~ June 1998

Mmmsota Govarnor’s Councsl on Dovelopmantal msamllm

Federal Court Upholds ADA Prohiblt:on
Against Unnecessary Segregation

- The Third United States Circuit Court of Appeals recently held {in HelenL. -
v. DiDario, Appendix.V:67) that the Peansylvania Department of Public

Welfare (DPW) violated Title II of the Americans with Disabilitics Act
when it failed to provide Idell S.- mmdantcarewvmmthemost
integrated setting appropriate to her, Idell, age 43, arwedthatDPWwo—

latad Title 1] by requiring that she receive care services in & nursing home-

_ rather than through DPW’s attendant cafe program, which would allow her
“to receive thoss services at home with. her two children, azes22and 14,

The American witli Disabilities Act (ADA) ruiles state that public enti--

 ties ghall administer servives, programs, and activities in the most inte-

rgratedsettingappmpriate!otheneukofgmﬂﬁedindividualswithdu— -

sbilities.

In 1973, Idell oontracted menmg:txs which leﬂ her paralyzed from the

" waist down and greatly reduced her ability toc_ancforhcmclf As aresult,

~ she had been a patient at the Philadelphia Nursing Home since Decem-

.. ber 26, 1989, 'l‘hepameéagreadth'ata}ﬂmughldeﬂwnotﬁlllycapable
‘of independent living,’ she was. got so

care sérvices. She needed assistance with bnthing, doing her lmmdry, shop-

L ping, getting in and out of bed, and cleaning; she was able to cook, dress _
herseif, and attend to her personal hygleric and grooming alone. Because
of a lack of funding, however, Idell was ‘placed on a waiting list for

- aftendant care services. When the decision was issued by the court sl:e st:ll
hvedinanmmghomeapaﬂftomhercbaldm

DPW’s average cost of caring for & person in a nursing homc:sm 000 .

-per year. The commonwesith ususlly peys 44 percent of this amount and

'-meremamdormpmdbythefedemlgovemmm Homva,bemePW‘
: _hadnotappﬂlodforfedaﬂmmbummtforldeﬂ it spent approximately

$5,000 per year to keep her in & nursing home. DPW's average cost of ¢ar-
'mgforapersonmthemimdan:mpmgnmnsSIOSOOperyw,which
-lhecominomwmlth is responsible for paying.’
Although DPW was not required by faw to provide Idell w:th nnycam
_ since it chose to provide her with services, it had to do 5o in a manner that
'complmdmththeADA the Court stated, 'I'heoourtobservedﬂmﬂw

. parties had agreed that Idell’s placement in ‘a nursing home would be

inappropriate if thete were an opesing in the aftendant care program.
Concluding that her-segregation in & nursing home was unnecessary since

. she was qualified for the attendant care program, the circuit court directed _

. the district court to enter suinniary. judgment for Idell..

.~ The Court mjemd the contention that providing attendant care for Idell:
wold constitute a fundamental ll'lentxon to: DPW’s program. [The ADA

does not ‘require public entities to make fumdamental alterations in
pmgrams] DPWarguedﬂm once funding for nursing home and attendant.

Coun Rullng enntmued on paqe two.

‘that she noeded the
custodial care of a nursing home. She ‘was declared eligible for attendant

 The Keys A_re Mine

. by Kevin Otiey

%eul_!mdmthef.ake Otmsos_:ate

institution in Minnesota, I had 10 ask
- for everything.

| “Can you let me ous?”
“Can I have a can of pop?” *Can I

' stay up a litle bit tonger"’ '

%enImomdlnroagmuphme I
had to follow all of the rules. Ihad to
80 to bed ar a certain time, and when I
was in bed, I had to be asleep. That
was that. I lived with two other guys.
Wemrebeingmchedaflthetime

) 24hoursaday,sevendaysawe¢k.

Two yedrs ago I got married. My
wife and I moved into our own apart--
Now I can come and go when I
want. I can make my own food, and I
decide whether I want 1o have break-

~ fast or tunch, or when I'm ready fora

snack. We can invite friends to stay
over. My wife and I decide when the
staff comes over. They help us with
some things, but we make our own
decisions.

[Reprinted by pemimon from Voice-

print, Fall 1994, Kevin is president of

People First Rmm'ey County, St. Paul,
Minnesota ]
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" Help Celebrate ADA"s
5th Anmversary e

On July 22, 1995, the Metropohtan

Center for Indqpendan_:t Living will
. ‘sponsor the S5th Anniversary of the -

Americans with DisabHities Act Cele-.

beation at Como Park Pavilion in
St. Paul, 12:00.noon to 5:00 p.m. Live

. entertainment, works of art, and exhibits

will be pmvided “Voluntéers needed.

" .Contact: Fric Petatsou MCIL, 1600 _
. University Avenue, West, Suite #16, St.
Paul, MN 55104-3825.. 612/646-8342
(voice), 612!603 2001 (TTY) 612!603-

2006 (fax). :

~ Court 'Rulmg

care for fiscal yéar 1994 was sppro-
priated by the General Assembly of
_Pen.nsylvama it could not shift funds
from nursing to attendant care.. The
Court noted . that this argument did not
explaih why Idell was not provided

“attendant services after the 1993 fiscal |

'year. Providing attendant care sérvices
wouldnotbeaﬁmdamcmq.laltmon of

. the attendant care Or nursing home pro- -

grams even if DPW could not shift . .
funds, the Court held. 'Noting that the

ADAappliestotheGeneralAssemblyof .

Pennsylvania, the coust determined -
DPW could not rely or a legislative
funding mechanism to defénd its con-
ﬁmct saylng “evea if the executive
branch defendants were. physically or
legally incapeble. of complying with the
decree, those commonwealth officials -
sitting in the General Assembly certainly
are not incapable of insuring the com-
'-moanlih‘s compliance.”
The court comcluded, "Iromeally;‘_

" DPW asserts a justification of adminis-

trative convenience to resist an acoom-
modation which would save an average
* “$34,500 per year, would allow Idelt S.
. to live at homie with her children, and
which would not require a sitigle sub-

mnnvechangemmwendantcaroor

‘nursing home pmgrams.

[Source: Consortiuny of Developmental .

~ Disabilities Couneils, 621 Constitution
' Awmue, NE, Washington. DC zoooz 1

Getting Your Message to the Media
by Nancy Flinn, _United'C'erebraI Palsy Associations

‘Media is our most mpomnt resource for educahng the American public on -

the laws, pohcles, happeaingx, and issues affecting people with disabilities.

" More than ever each of us needs to maké sure we work with our local media
{both print and broadcast) to educate them, their viewers, and readers.

' Membess of the 104th Congress keep up to date with their grassroots
issues through local newspapers and television back home. Everyone needs
10 be sure they are aware of the news, 1ssues and concerns ofthe disability

* community.

* There is cumntly & backlash i in the media agamst civil nghts protection
for people with disabilities across public policy areas. This backlash needs
our response as well as our proactive efforts to educate reporters, writers,
editors, publishers, and news directors and producers.' We cannof allow an .
uninformed media to misrcpresent the. facts by presenting historical -
stereotypical images of people with disabilities as users and abusers of the
system rather than contributors to American society. This threatens the

- future of inolusion, independence, and civil and constitutional rights for

future generations of people with disabilities.
Danotheaﬁaidofapproachmgthemedia. Every newspaper, -

" magazine, and television news or feature production has space to fill and

noeds each of us to bring them the news, views, issues, ideas, statlsucs, :
Tacts, local case studies, vantage points, and impact.

‘TEN STEPS TO GETTING YOUR MESSAGE TO 'ﬂ{E MEDIA
~1..Don’t wait until you have an issue. .
2. nghtnowCALLyouriocalpaper radio, andtdemlonmﬁonsmdﬂnd-.-

out who is the right person to cover issues around disability rights, access,
education, ete,

Is it the news assignment person at the TV stition or a
specific reporter or editor wm:kmg a specific beat--i.e., ht'estyle business,
education, etc.?

3. Then start to educaté your contacts in the lnedla. Send them brochures

' “om your orgamzataon, fact sheets and action alerts on issues that impact your

lives.and your community.

" . 4. Share numbers and statistics--how many people affected/participating,
dollars (costs, investments, returns, losses). Data creates news, and your

tessage has more credibility when supported with quantitative news value,

~ 5. Have good spokespeople aviilable to speak out on the issues--people who

know the issues and data. Make sure you have recommended resources and
spo-kespeople available for media to gather data from or interview.

6. Be persistent and consistent in getting information via news releases to '
' the media contacts you develop. Even if it scems that they don’t initially

use yourmformanon,theystart to bunldsﬁ}eand get to know who they can-
count on as a regular resource on these issues.
7. Hold media accountable ‘for stories that don’t have vour sxde reported

" objectively or when facts, language, repreeentanon are incorrect, biased, and

pe:petustemylhsmdstcreotypel

8. Wﬁteyourpnperand'l'\{staﬁoneduors, reporiers, newsdirecm and
advertisers to complain when things are Wrong or biased, but remember, it
is just as important to give kudos when they. are well. done. Usually, they
want to do it right and will read your letters and listen to your calls. )

9. Bepmwt:vcinwntinglettmtothemetha Space is available, aud they
‘ will get printed.

10. Follow up. You can make a dlf'ﬁeronce Wlth madla on all of these steps

'_byphone,letter or in person.
_ "[Rmudueedbypemmmafmm ngtox Wch May 2, 1995), UCPA,p 2]




“Inclusive School Communities in Minnesota
Most af the articles: on Ahis page ard contributed by the "To@etlm We're Better
Program,” a oollaborative program of the Institute on Cammunity Integration (University

- of Minnesots) and the Minncsota Department of Education, . The Institute on Community

" Integration servesas Minnuou‘s approved Unjversity Afﬁl‘nted ngnm funded in put

by the Administration on. Dovebpuwunl Digabilitics, Wu.hh:gton pc.

Together We‘re More Effective:

"Seven Habits" Assist Schools Deal with Change

Staff and school personnel involved in the Together We're. Better Program
joined Minnesota -Department of Education personnel and people from
related projects in a training session om the "Seven Habits of Highly
Effective People.” The training, sponsored by the Minnesota Department
of Education, provided an in-depth study of the "Seven Habits" as described
by Stephen R. Covey in his book, The Seven Habits of Highly Effective

Peaple Thie Seven Habits reveal empowering principles that eiiable people

~ to take control of their own lives and describe critical tools that can be used.

to develop effective mlutxonships with others. The facilitators training will
‘provide a network of Seven Habits trainers around the state. There are now
25 people licensed by ‘the Covey Leadership Center, gnd these faclhlators :

will pmwde trauﬂhg to schools throughout Minnesota.

It is anticipated by Departmen: of Education officials that Seven Habits
. training will have a tremendous impact on schools. The Seven Habits can
assist individuals and school communities 10 recognize their united mlssion g
Seven

and unlock their potential to grow as an effective organization.
Habits is a principle-centered approach to problem solving and can offer

: schoolsthesecumytoadapttochmgeandtorecogmzeﬂmoppormmuesfor._'
*_ growth within the change process. The Habits influence people at the

personal level as weil, helping people to work with one another, -
Dave Orlowsky, a math teacher at Chaska High Schoad, participated in
" the  facilitator’s training and is applying the pnumples ‘within -his classes.

Students are encouraged to apply prmclplo-centeted decision making in team '

"activities. The studeats have learned about interdependency and the value

* of trust among team members. Those critical lessons are important at any

age. Dave has also trained paraprofess:omls in his district.

For more information, contact: ‘Don Krukow, Minnesota Department of :

‘Education, 550 Capltol Squm: Bu:[dmg, St Paul MN: 55101
8587 (voice).

. Graduate Coursa Offered--Juno 26-30 1 995
"Collaboration for Inclusive Schooling” will be offered on the University of
" Mingwsota, Minnéapolis campus. Instruators wﬂl be Jennifer York, Robi
Kmnberg, and Tony. Paulsen. :

"'The session provides an opportunity to exohange, share, nnd discuss
strategies for creating 3 sense of community among students in classrooms

612/296-

and among adults who faclhm!e learning for all studints in general education -
" classes. The course will address curricular, anuonal and collaborative

tearn work - strategies related to classroom level planning and _support of

- ‘elementary and -secondary students. Pamoapants will also have the -

opportunity to plan for changmg to more inchusive educational practices in

their own school communities. Paruclpants are anconugod to sitend ie

wamsdmtmcludegeneul and special edlmators,relatedmoespuwnnel

parents, and admiinistrators. - :

. Contact: Ruth Berm&n lnstltute on Commumty Integration, by calhng
. 612!624-4848 :

Resource Guide on Inclusive.
‘Education Available Soon

The Inclusive Education for Learners with
Severe Disabilities: Print and Media Re-

 Sowrces (1995-96 edition) will be available

this suminer. The Resource Guide provides
an anpual directory of publications audio-
visual media, and organizations dalmg with

- inclusive educaﬁon For ordering informa-

tion, please contact the Publications Office,
Institute on Community Integration, Univers-
ity of Minaecsota, 109 Pattee Hall, 150 Pills-

* bury Drive, SE, Minneapolis, MN 55455.

612/624-4512 (voice); 612/624-4512 (fax).

A Summer. Study Experlence-

Juné 19-30, 1995

The University of Minnesota Summer Ses-
sion 1995 will feature: (Dis)Abling Images
in Literoture, Film, and the Media.
Instructors Terry Collins, Marg Schreider,
and Sue Kroeger will examine how lan-
guage, arts, and social studjes curricula have
hlstoncally reinforced negative and belittling
images of people with disabilitics. Against
the backdrop of more familiar traditional
texts and images, new fiction writers, -~
essayists, and film makers will be analyzed
on how thiey have helped to-shape a new
dissbility culture. Classes: June 19-30,

- 1995; Qma_m tol20‘.)mon Call 612/

624-9898.

Call for Presenta_tions: '

New Hampshire |
The Institute on Disability/UAP, University of

. New Hampshire, invites presentations at & na-
_tional conference School Restructuring and
- Inclusion: - Equity and Excellence for ALL,

January 11-13, 1996. The conference will be
held at the Sheraton Tara Hotel, Nashus, New

,Hampshue. Cosponsors:: Coslition for Essen-

tial Schools, National Center for Educational
Restructuring and Inclusion, Association for
Sopervision and Curriculum Development, NH

‘Improvement Program, aid The Association

for Persons with Severe Handicaps (TASH).

" Topic areas: inclusive curriculom; divessity

and assessment; heterogeneous practices; croe-

 tive scheduling; cooperative leaming; college
‘and career planning; graduation qutcomes; col-
" Iaborative teaming; school/business partner-.

ships; and literacy development. -

For spplication, contact Jean Clarke, Inmtutoon
Disability/UAP, School Inclusion Project, Concord -
Center, #3183, 10 Ferry Street, Unk #14, Concord, NH
03301- 5019 6037228 M(voice], 603/228-3270 (fax) .




Lending Library .~ - :’Bicycle' Helmets Prevent Head Injuries

mwm“""‘“““m . Three mlaﬁa'a law requiring afl bicycle riders to wear helmets went into
_ 'L‘"‘"", poul “;,‘;:‘,;“"‘*m",,,"';“gm V2" effect in the state of Victoria, Australia (population 4.3 million, which s
_bomildnmmw _ equil to that of Minnesota), health and safety officials reported the results:
" Videotapes: ' _ " a 51 percent decline in the number of fatal and serious head injuries by bi-

. " Yo W!n'.". yele Helmet . eyclists. _Iﬁegumberofsemmjunqs of other parts of the body fell by 24

- Vsl (10 miatne). Chepel Hill Leagno Most bicyclists who soquire head injurics in traffio accidents are childrea.

pe )  After soeing these achicvements, U.S. officials #t the Atlanta, Georgia,
Provides convincing information : : _ ’ : anta,
anyone bx, anywhere. _'h | headquarters of the Centers for Discase Control and Prevention calculated

. v _ that if all bicyclists in the United States had worn helmets on every ride
OWWCWI " WFH"P’"" Empowering  from 1984 through 1988, as many as 25,000 deaths and 757,000 head
' s s of .. injuries might have been prevented,

g:‘;fm"p oﬁf mg)gs? (;E.mk [Source: Morbidity and Morsalisy Weekly Repors 1993, 42:359-363.]

sharo how ther ‘:‘f},"“’c,:f,:‘e‘}; collective Closmg the Gap Scholarships Avallable

'\\nystomeetthwneedsmdtohelp Theannualconferameontochnologyforpmomm!hdlsabﬂiuesmllbe

© systems to change. . [Note: Also svailable . Sponsored by Closing the Gap on October 19-21, 1995, in Bloomington.

. for purchase, $35.00, from PACER Center, Minnesota residents may apply for scholarships to cover registration fees

4826 Chicago Avenue, S, Minmeapoli, MN’ and related cxpenses through the STAR Program. Criteria used to select
'55417-1098. 612/827-29€6, or _ applicants include: 1) the person is a cugrent or potential user of assistive
‘1:800/S3PACER.] S technology; 2) the. person ‘resides outside the seven ¢ounty metropolitan -
Publication; - ~ ares; 3) the person has not attanded the conference in previous years; and -

-mmmmwmmumu 4) the person can apply the cortent in their own lives, the lives of fam-
" . ning:- For People with Decf-Blindness  ~ ily members, or the people they serve. Applications must be- received by
-and Developmental Disobilitles and Their  July I, 1995. Contact: The STAR Program, 300 Centenmal Building, 658
mem-xmg&mymd ; Cedar Street, St. Paul, MN 55155. -- '
Common Ground, Washlnglnn State - - Metro Arex: §12/296-2771 {vaice); 612!296-94’?8 (T'I"Y) 612!2&2-66?1 (fa.x) '
. (1992). -A thorough map for conducting Gresiter Minnesota: 1- 800!657-3862 (voice); soozas'r 3895 (TTY). | E
personal futuses planning, with curricolom -

- and specifics for planning housing aad Additional information .bout the eonfemce is avulable from Closmg the Gap
" other svailsble resowrces for individuals - - at 612/248-3204. :
startmgoutml_:fenﬁerhlzhlchool '
Fulll[‘] IR © GukRae
DEPARTMENT OF ADMINISTRATION - | EEE e
* Minnesota Goverhor's Council SN SRR St Padl, MN

on Devetopmental Disabilities -
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Roger. Strand, Editor
612/296-4018 (voice)
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