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This docurent has been put together by DO TAS as part of our con-
tinuing technical assistance to Devel opnental Disabilities H anning Coun-
cils for several reasons. The first relates to the evolutionary nature of
the legislative process. Laws are made in increnents; Congress changes
specific pieces of the puzzle in order to affect the entire picture. The
newy passed DD Act (PL 94-103) is not the DD programin its entirety.
Instead the new | aw revi ses, amends, adds to and reorgani zes the existing
two pieces of legislation. To nake a coherent whole of the two requires
ei ther considerabl e | eapfrogging back and forth or a lot of cutting and
pasting. W' ve done both and hope to save some duplication of effort by
passing our conpilation on to you.

The second reason relates to confusion. For exanple, the title of
the new legislation is the "Devel opental |y D sabl ed Assistance and Bill
of Rghts Act"; however, it contains no provision to change the nane of
PL 91-517, so the conpiled law continues to be cited as "The Devel opnent al
Dsabilities Services and Facilities Construction Act." Additionally, the
original format of PL 91-517 bears no resenbl ance to the format of
PL 94-103 and neither resenbles the conpiled | aw, PL 91-517 as anended by
PL 94-103. Al this may sound like criticismof Congress; it is not.
Congress has, through the anmendrments nmade by PL 94- 103, refined and
i nproved the organi zation of the statute which is clear fromthe conpil a-
tion but not fromlooking at either the old or new | aw al one.

The third reason for this docurent is time. There is a strong
possibility that the federal governnent will do a conpilation of the DD

Act. It is routine procedure. However, as routine procedure it will , in



all likelihood, follow a routine tinetable. This conpilation can serve
the immrediate or pressing needs of DD Councils to have in readable form
the authorizing legislation for the state-federal DD program

V¢ have nade every attenpt to be as accurate, froma legal as well as
editorial standpoint, as possible in preparing this docunent. In that
vein we wish to thank especially H Rutherford Turnbull 1[Il of the
Institute of Government, University of North Carolina at Chapel HII for
hi s inval uabl e assi stance.

However, this conpilation is intended for convenient reference only
and does not have the effect of law The federal governnent nakes the
sane discl ai mer when it does a conpil ation.

Finally, this docurment contains three sections. Section one is an
index to the sections of the DD legislation, PL 91-517, as anended, and
reorgani zed by PL 94-103. Section tw is the conpiled | egislation,

PL 91-517 as anmended by PL 94-103. Section three is the "Joint

Expl anatory Statenent of the Committee of Conference" of the Congress. It
provides two inportant insights: how conflicting provisions proposed by the
House and Senate were resolved and, nore significantly, what is the intent
of Congress in enacting certain provisions.

Qur hope, then, is that this docunment provides you with a cl ear,

concise and tinely tool for examning the DD | aw

Paul a Harmmer
Gary R chnan

Chapel Hill, North Carolina
Decenber, 1975
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I NDEX TO THE DEVELCPMENTAL D SABI LI TI ES LAW

AS AMENDED BY PL 94-103

This is a listing of the provisions of the Devel opnental D sabilities Law
as reorgani zed, renunbered, and amended by PL 94-103. The section nunbers

below refer to PL 91-517 as anended.

Title | Devel opnental Disabilities Services and Facilities Construction Act

Part A General Provisions

Section 101 Short Title

Section 102 Definitions

Section 103 Federal Share

Section 104 State Control of Qperations

Section 105 Records and Audit

Section 106 Enpl oyment of Handi capped Individuals (Affirnative Action)

Section 107 Recovery

Section 108 National Advisory Gouncil on Services and Facilities for
the Devel opnental |y D sabl ed

Section 109 Regul ati ons

Section 110 Eval uati on System

Section 111 R ghts of the Devel opnental |y D sabl ed

Section 112 Habilitation Pl ans

Section 113 Protection and Advocacy of Individual R ghts

Part B University Affiliated Facilities

Subpart 1: Denonstration and Training Qants

Section 121 Gant Authority

Section 122 Appl i cations

Section 123 Aut hori zation of Appropriations

Subpart 2: Construction

Section 125 Projects Authorized

Section 126 Appl i cations

Section 127 Aut hori zati on of Appropriations

Part C Gants for Planning, Provision of Services, and Construction and

peration of Facilities for Persons with Devel opmental D sabilities

Section 131 Aut hori zation of Appropriations

Section 132 State Allotnents

Section 133 State P ans

Section 134 Payments to States for Planning, Construction, Admnistration
and Servi ces

Section 135 Wt hhol di ng of Paynents for Planning, Construction,

Admnistration and Services



Section
Section
Section
Part D

Section

PL 94-103 contains four additional

or additions to PL 91-517.

Section

Section
Section
Section

136
137
138

145

204

301
302
303

Nondupl i cation
State Planning Councils
Judicial Review

Sepcial Project Gants

Gant Authority

Studi es and Recommendations (Quality Standards)

Report and Study (The Definition of Devel opnental
Conform ng Amendments
Effective Date

provi sions which are not anmendments

The section nunbers below refer to PL 94-103.

Disabilities)
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COWPI LATION OF THE
DEVELOPMENTAL Di SABI LI TIES LAW



[Editor's note:

Public Law 971-517 has been amended by Public Law 94-103,

The following 48 a compilation of PL 91-517 as amended and added 2o by

PL 91-103.
compilation. ]

42 UsC
6001
note.

42 USC
6001.

Porntions which have been repealed are omitied §rom this

DEVELOPMENTAL DI SABI LI TIES SERVI CES AND
FACI LI TITES CONSTRUCTI ON ACT
PUBLI C LAW 91-517
AS REVI SED AND AMENDED BY THE
DEVELOPMENTALLY DI SABLED ASSI STANCE

AND BI LL OF RI GHTS ACT,
PUBLI C LAW 94- 103
94TH CONGRESS HR 4005

OCTOBER 4, 1975

PART A - (B\NERAL PROAS ONS
" SHORT TI TLE

SEC. 101. This title may be cited as the ' Devel oprent al
Disabilities Services and Facilities Construction Act?.

DEFI N TI ONS

SEC. 102. For purposes of this title:

(1) The term'Sate' includes Puerto R co, Quam Anerican
Sanmoa, the Virgin Islands, the Trust Territory of the Pacific
Islands, and the D strict of Colunbia.

(2) The term 'facility for persons wth devel opnental
disabilities' nmeans a facility, or a specified portion of a
facility, designed prinmarily for the delivery of one or nore
services to persons with one or nore devel opnental disabili-
ties.

(3) The terns 'nonprofit facility for persons wth devel -
opnental disabilities' and 'nonprofit private institution of
hi gher |earning’ nean, respectively, a facility for persons
with devel opnental disabilities and an institution of higher
| earning which are owned and operated by one or nore nonprofit
corporations or associations no part of the net earnings of
which inures, or may lawfully inure, to the benefit of any



private sharehol der, or individual; and the term 'nonprofit
private agency or organi zation means an agency or organi za-
tion which is such a corporation or association or which is
owned and operated by one or nore of such corporations or
associ at i ons.

(4) The term 'construction' includes construction of new
bui I di ngs, acqui sition, expansion, renodeling, and alteration
of existing buildings, and initial equiprment of any such
bui I di ngs (including nedical transportation facilities);
including architect's fees, but excluding the cost of offsite
i nprovenents and the cost of the acquisition of |and.

(5 The term 'cost of construction' means the armount found
by the Secretary to be necessary for the construction of a
proj ect.

(6) The term'title', when used with reference to a site
for a project, means a fee sinple, or such other estate or
interest (including a |easehold on which the rental does not
exceed 4 per centumof the value of the land) as the Secre-
tary finds sufficient to assure for a period of not less than
fifty years undisturbed use and possession for the purposes
of construction and operation of the project.

(7) The term 'devel opnental disability' means a disability
of a person which —

(A (i) is attributable to nental retardati on,
cerebral pal sy, epilepsy, or autism

(ii) is attributable to any other condition of a per-
son found to be closely related to nental retardation
because such condition results in simlar inpairment of
general intellectual functioning or adaptive behavior to
that of nmentally retarded persons or requires treatnent
and services sinmlar to those required for such persons;
or

(iti) is attributable to dyslexia resulting froma
disability described in clause (i) or (ii) of this sub-
par agr aph;

(B) originates before such person attains age eight-
een;

(O has continued or can be expected to continue in-
definitely; and

(D constitutes a substantial handicap to such per-
son's ability to function normally in society.

(8 The term 'services for persons with devel opnental dis-
abilities' means specialized services or specia adaptations
of generic services directed toward the alleviation of a
devel opnental disability or toward the social, personal,
physical, or economic habilitation or rehabilitation of an
individual with such a .disability, and such termi ncludes
di agnosi s, evaluation, treatnent, personal care, day care,
domciliary care, special living arrangenents, training, edu-
cation, sheltered enpl oyment, recreation, counseling of the
individual with such disability and of his famly, protective



42 UsC e6002.

Ante, pp.
486, 489.

42 UsC
6003,

and other social and socio-legal services, infornation and
referral services, followalong services, and transportation
services necessary to assure delivery of services to persons
with devel opmental disabilities.

(9) The term 'satellite center' means an entity which is
associated with one or nore university affiliated facilities
and which functions as a cormunity or regional extension of
such university affiliated facilities in the delivery of
training, services, and prograns to the devel opnental |y di s-
abled and their famlies, to personnel of State agencies con-
cerned with devel opnental disabilities, and to others respon-
sible for the care of persons wth devel opnental disabilities.

(10) The term "university affiliated facility' neans a
public or nonprofit facility which is associated with, or is
an integral part of, a college or university and which aids
in denonstrating the provision of specialized services for the
di agnosis and treatnent of persons with devel opnental disabi-
lities and which provides education and training (including
interdisciplinary training) of personnel needed to render ser-
vices to persons wth devel opnental disabilities.

(11) The term 'Secretary’ neans the Secretary of Heal th,
Education, and V¢l fare.

FEDERAL SHARE

SEC. 103.(a) The Federal share of any project to be pro-
vided through grants under part B and allotnents under part C
may not exceed 75 per centum of the necessary cost thereof
as deternmined by the Secretary, except that if the project is
located in an urban or rural poverty area, the Federal share
may not exceed 90 per centum of the project's necessary costs
as so determ ned.

(b) The non-Federal share of the cost of any project as-
sisted by a grant or allotment under this title may be pro-
vided in kind.

(c) For the purpose of determining the Federal share with
respect to any project, expenditures on that project by a
political subdivision of a State or by a nonprofit private
entity shall, subject to such limtations and conditions the
Secretary nmay by regul ation prescribe, be deermed to be expen-
ditures by such State in the case of a project under part C
or by a university-affiliated facility or a satellite center,
as the case may be, in the case of a project assisted under
Part B.

STATE CONTRCL CF CPERATI ONS

SEC. 104. Except as otherwi se specifically provided,
nothing in this title shall be construed as conferring on any
Federal officer or enployee the right to exercise any super-
vision or control over the adninistration, personnel, mainte-
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42 USC 6006.
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nance, or operation of any facility for persons w th devel op-
nental disabilities wth respect to which any funds have been

or may be expended under this title.
RECCRDS AND AUDI T

SEC. 105. (a) Each recipient of assistance under this title
shal | keep such records as the Secretary shall prescribe, in-
cluding (1) records which fully disclose (A the anmount and
di sposition by such recipient of the proceeds of such assis-
tance, (B) the total cost of the project or undertaking in
connection w th which such assistance is given or used, and
(Q the amount of that portion of the cost of the project or
undert aki ng supplied by other sources, and (2) such other
records as wll facilitate an effective audit.

(b) The Secretary and the Conptroller General of the United
States, or any of their duly authorized representatives, shall
have access for the purpose of audit and examnation to any
books, docurents, papers, and records of the recipients of
assi stance under this title that are pertinent to such assis-
t ance.

EMPLOYMENT CF HANDI CAPPED | NDI'M DUALS

SEC. 106. As a condition of providing assistance under
this title, the Secretary shall require that each recipient
of such assistance take affirmative action to enploy and
advance in enpl oyrment qualified handi capped individuals on the
sane terns and conditions required with respect to the enpl oy-
nment of such individuals by the provisions of the Rehabilita-
tion Act of 1973 which govern enployment (1) by State rehabi-
litation agencies and rehabilitation facilities, and (2) under
Federal contracts and subcontracts.

RECOVERY

SEC. 107. |If any facility with respect to which funds have
been paid under part B or Cshall, at any time within twenty
years after the conpletion of construction —

(1) be sold or transferred to any person, agency, or
organi zation which is not a public or nonprofit private
entity, or

(2) cease to be a public or other nonprofit facility
for persons wth devel opnental disabilities,

the Uhited States shall be entitled to recover fromeither the
transferor or the transferee (or, in the case of a facility
whi ch has ceased to be a public or other nonprofit facility
for persons wth devel oprental disabilities, fromthe owers
thereof) an amount bearing the sanme ratio to the then val ue
(as determined by the agreenent of the parties or by action
brought in the district court of the United States for the



5 UsSC 101
et. seq.

5 UsC app. I.

district in which the facility is situated) of so nmuch of
such facility as constituted an approved project or projects,
as the anount of the Federal participation bore to the cost
of the construction of such project or projects. Such right
of recovery shall not constitute a lien upon such facility
prior to judgnent. The Secretary, in accordance wth regul a-
tions prescribed by him may, upon finding good cause there-
for, release the applicant or other owner fromthe obligation
to continue such facility as a public or other nonprofit
facility for persons wth devel opnental disabilities.

NATI ONAL ADVI SCRY COUNA L ON SERVI CGES AND FAD LI TIES FCR
THE DEVELCPMENTALLY DI SABLED

SEC. 108. (a) (1) There is established a National Advisory
Gouncil on Services and Facilities for the Devel oprnental |y
D sabled (hereinafter in this section referred to as the
"Council') which shall consist of nine ex officio nenbers and
si xteen nenbers appointed by the Secretary. The ex officio
nenbers of the Gouncil are the Deputy Commi ssioner of the
Bureau of Education for the Handi capped, the Cormm ssioner of
Rehabilitation Services Admni stration, the Adm nistrator of
the Social and Rehabilitation Service, the Drector of the
National Institute of Child Health and Human Devel oprent, the
Drector of the National Institute of Neurol ogi cal D sease and
Stroke, the Drector of the National Institute of Mntal
Health, and three other representatives of the Departnent of
Heal th, Education, and Wl fare selected by the Secretary. The
appoi nted nenbers of the Gouncil shall be selected from per-
sons who are not full-tine enployees of the Lhited States and
shall be selected without regard to the provisions of title 5,
United States Code, governing appointnents in the conpetitive
service. The appoi nted menbers shall be sel ected from advo-
cates in the field of services to persons wth devel opnental
disabilities, including |eaders in State or local governmnent,
in institutions of higher education, and in organizations
whi ch have denonstrated advocacy on behal f of such persons.
At least five such nenbers shall be representatives of State
or local public or nonprofit private agencies responsible for
services to persons with devel opnental disabilities, and at
| east five other such nmenbers shall be persons wth devel op-
nental disabilities or the parents or guardi ans of such per-
sons.

(2) The Secretary shall fromtine to time designate one
of the appointed nmenbers to serve as Chairnan of the Council.

(3) The Gouncil shall neet at |least tw ce a year.

(4) The Federal Advisory Commttee Act shall not apply
with respect to the duration of the Council.

(b) Each appoi nted nenber of the Gouncil shall hold for a
termof four years. An individual who has served as a menber



35 F.R. 6247
5 USC 5332
note.

33 stat. 190

42 USC 6007
note.

of the Council may not be reappointed to the Gouncil before
two years has expired since the expiration of his last term
of office as a nenber.

(c) It shall be the duty and function of the Gouncil to --

(1) advise the Secretary with respect to any regul a-
tions promul gated or proposed to be promul gated by the
Secretary in the inplenentation of the provisions of this
title;

(2) study and eval uate programs authorized by this
title to deternine their effectiveness in carrying out the
pur poses for which they were established;

(3) nonitor the devel opnent and execution of this
title and report directly to the Secretary any delay in
the rapid execution of this title;

(4) review grants nade under this title and advise
the Secretary with respect thereto; and

(5) subnit to the Congress annual ly an eval uation of
the efficiency of the adninistration of the provisions
of this title.

(d) The Qouncil is authorized to engage such technical
assi stance as may be required to carry out its functions, and
the Secretary shall, in addition, nake available to the Coun-

cil such secretarial, clerical, and other assistance and such
statistical and other pertinent data prepared by or avail able
to the Department of Health, Education, and Wlfare as it may
require to carry out such functions.

(e) Appointed menbers of the Council, while attending
neetings or conferences thereof or otherw se serving on the
busi ness of the Council, shall be entitled to receive conpen-
sation at rates fixed by the Secretary, but at rates not
exceeding the daily equivalent of the rate provided for
GS-18 of the General Schedul e for each day of such service
(including travel tine), and, while so serving away from
their homes or regul ar pl aces of business, all of the menbers
nmay be allowed travel expenses, including per diemin lieu of
subsi stence, as authorized by section 5703 of title 5, Uiited
States Code, for persons in the Government service enpl oyed
intermttently.

[Edlton't, note.. PL 94-103futherstates, "The anendnents
nmade by subsection (a) do not affect the termof office of
persons who on the date of the enactnent of this Act

(PL 94-103) are nenbers of the National Advisory Council

on Services and Facilities for the Devel opnental |y D sabl ed.
The Secretary of Health, Education, and Wl fare shall nake
appoi ntnments to such Gouncil in accordance with section 108
of the Act as vacancies occur in the nenbership of such
Gouncil on and after the date of the enactnent of this Act.
The ex officio nenbers prescribed by section 108 of the Act
shall take office as of the date of the enactment of this

Act. "]
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REGULATI ONS

SEC. 109. The Secretary, as soon as practicable, by
general regulations applicable uniformy to all the States,
shall prescribe --

(1) the kinds of services which are needed to provide
adequate prograns for persons with devel opmental disabi-
lities, the kinds of services which may be provided under
a State plan approved under part C,  and the categories of
persons for whom such services may be provided

(2) standards as to the scope and quality of services
provided for persons with devel opmental disabilities under
a State plan approved under part C

(3) the general manner in which a State, in carrying
out its State plan approved under part C, shall determnne
priorities for services and facilities based on type of
service, categories of persons to be served, and type of
disability, with special consideration being given to the
needs for such services and facilities in areas of urban
and rural poverty; and

(4) general standards of construction and equi pnent
for facilities of different classes and in different types
of location.

Regul ations of the Secretary shall provide for approval of an
application submtted by a State for a project to be conpleted
by two or nore political subdivisions, by two or nmore public
or nonprofit private entities, or by any conbination of such
subdivisions and entities. Wthin one hundred and eighty days
of the date of the enactment of any amendments to this title,
the Secretary shall pronulgate such regulations as nmay be re-
quired for inplenentation of such amendnents.

EVALUATI ON SYSTEM

SEC. 110. (a) The Secretary, in consultation with the
National Advisory Council on Services and Facilities for the
Devel opnmental |y Disabled, shall within two years of the date
of theenact ment of t he Devel opnent al | y Di sabl ed Assi st ance
and Bill of Rights Act develop, a conprehensive system for the
eval uation of services provided to persons with devel opnenta
disabilities through programs (including residential and non-
residential progranms) assisted under this title. Wthin six
months after the devel opment of such a systemthe secretary
shall require, as a condition to the receipt of assistance

under this title, that each State subnit to the Secretary, in
such form and manner as he shall prescribe, a tinme-phased plan
for the inplenentation of such a system Wthin two years
after the date of the devel opment of such a system the Secre-
tary shall require, as a condition to the receipt of assis-
tance under this title, that each State provi de assurances
satisfactory to the Secretary that the State is using such a

syst em



Post, p. 503.

42 UsC
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(b) The evaluation systemto be devel oped under subsection
(a) shall —

(1) provide objective measures of the devel opnental
progress of persons with devel opnental disabilities using
data obtained from individualized habilitation plans as
required under section 112 or other conparabl e individual
dat a;

(2) provide a nethod of evaluating prograns providing
services for persons with devel opnental disabilities which
nmet hod uses the neasures referred to in paragraph (1); and

(3) provide effective measures to protect the confi -
dentiality of records of, and information describing, per-
sons with devel opnental disabilities.

(c) Not later than two years after the date of the Devel -
opnental |y Disabled Assistance and Bill of Rghts Act, the
Secretary shall subnit to the Congress a report on the
eval uati on systemdevel oped pursuant to subsection (a). Such

report shall include an estinmate of the costs to the Federal
Governnent and the States of devel oping and inpl ementing such
a system

(d) The Secretary, in consultation with the National Ad-
visory Qouncil on Services and Facilities for the Devel op-
nental |y Di sabl ed, nay nake grants to public and private non-
profit entities and may enter into contracts with individuals
and public and nonprofit private entities to assist in
devel opi ng the evaluation to be devel oped under subsection
(a), except that such a grant or contract nmay not be entered
intowith entities or individuals who have any financial or
other direct interest in any of the prograns to be eval uated
under such a system Contracts may be entered into under
this subsection wthout regard to sections 3648 and 3709 of
the Revised Statutes (31 U S . C 529; 41 US C 5).

R GHTS CF THE DEVELCPMENTALLY D SABLED

SEC. 111. Congress makes the fol I owi ng findings respect-
ing the rights of persons wth devel opnental disabilities:

(1) Persons with devel opental disabilities have a
right to appropriate treatment, services, and habilitation
for such disabilities.

(2) The treatnent, services, and habilitation for a
person with devel opmental disabilities should be designed
to maxi m ze the devel opmental potential of the person and
shoul d be provided in the setting that is least restrict-
ive of the person's personal |iberty.

(3) The Federal CGovernment and the States both have
an obligation to assure that public funds are not provided
to any institutional or other residential program for
persons wi th devel opnental disabilities that --



(A) does not provide treatment, services, and
habi litation which is appropriate to the needs of
such persons; or

(B) does not nmeet the follow ng m ni num st and-
ards:

(i) Provision of a nourishing, well-bal anced
daily diet to the persons wth devel oprent al
disabilities being served by the program

(ii) Provision to such persons of appropriate
and sufficient nedical and dental services.

(iii) Prohibition of the use of physical
restraint on such persons unless absol utely
necessary and prohibition of the use of such
restraint as a punishnment or as a substitute for
a habilitation program

(iv) Prohibition on the excessive use of
chemcal restraints on such persons and the use
of such restraints as punishment or as a substi -
tute for a habilitation programor in quantities
that interfere with services, treatnent, or
habilitation for such persons.

(v) Permssion for close relatives of such
persons to visit themat reasonable hours with-
out prior notice.

(vi) Conpliance with adequate fire and
safety standards as nay be pronul gated by the
Secretary.

(4) Al prograns for persons wth devel opnental dis-
abilities should nmeet standards which are designed to
assure the nost favorabl e possible outcome for those
served, and --

(A in the case of residential prograns serving
persons in need of conprehensive health-related,
habilitative, or rehabilitative services, which are
at least equivalent to those standards applicable to
internediate care facilities for the nentally re-
tarded promulgated in regulations of the Secretary
on January 17., 1974 (39 Fed. Reg. pt. 11), as
appropriate when taking into account the size of the
institutions and the service delivery arrangenents
of the facilities of the prograns;

(B) in the case of other residential prograns for
persons w th devel opnental disabilities, which assure
that care is appropriate to the needs of the persons
bei ng served by such prograns, assure that the per-
sons admtted to facilities of such prograns are
persons whose needs can be met through services pro-
vided by such facilities, and assure that the facili-
ties under such prograns provide for the hunane care
of the residents of the facilities, are sanitary, and
protect their rights; and



42 Usc
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(O in the case of nonresidential prograns,
whi ch assure the care provided by such prograns is
appropriate to the persons served by the prograns.

HABI LI TATI ON PLANS

SEC. 112. (a) The Secretary shall require as a condition
to a State's receiving an allotment under part C after Sept-
enber 30, 1976, that the State provide the Secretary satis-
factory assurances that each program (including prograns of
any agency, facility, or project) which receives funds from
the State's allotnent under such part (1) has in effect for
each devel oprrent al |y di sabl ed person who receives services
fromor under the programa habilitation plan neeting the
requi rements of subsection (b), and (2) provides for an annual
review, in accordance with subsection (c), of each such pl an.

(b) A habilitation plan for a person wth devel opnent al
disabilities shall mneet the fol |l ow ng requirenents:

(1) The plan shall be in witing.

(2) The plan shall be developed jointly by (\) a
representative or representatives of the programprinarily
responsi ble for delivering or coordinating the delivery of
services to the person for whomthe plan is established,
(B) such person, and (C where appropriate, such person's
parents or guardian or other representative.

(3) Such plan shall contain a statenent of the | ong-
term habilitation goals for the person and the interne-
diate habilitation objectives relating to the attai nments
of such goals. Such objectives shall be stated specifi-
cally and in sequence and shall be expressed in behavioral
or other terns that provide measurabl e indices of pro-
gress. The plan shall (A) describe how the objectives
will be achieved and the barriers that mght interfere
with the achi evenent of them (B) state an objective
criteria and an eval uation procedure and schedul e for
det er mi ni ng whet her such obj ectives and goal s are being
achieved, and (Q provide for a program coordi nator who
will be responsible for the inplementation of the plan.

(4) The plan shall contain a statenent (in readily
under st andabl e form) of specific habilitation services to
be provided, shall identify each agency which will deliver
such services, shall describe the personnel (and their
qualifications) necessary for the provision of such ser-
vices, and shall specify the date of the initiation of
each service to be provided and the anticipated duration
of each such servi ce.

(5) The plan shall specify the role and objectives
of all parties to the inplenentation of the plan.

(c¢) Each habilitation plan shall be reviewed at |east an-
nually by the agency prinmarily responsible for the delivery of
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services to the person for whomthe plan was established or
responsi ble for the coordination of the delivery of services
to such person. In the course of the review, such person and
the person's parents or guardian or other representative
shall be given an opportunity to review such plan and to par-
ticipate in its revision.

PROTECTI ON AND ADVOCACY CF INDMVIDUAL R GHTS

SEC. 113. (a) The Secretary shall require as a condition
to a State receiving an allotnment under part C for a fiscal
year ending before Cctober 1, 1977, that the State provide
the Secretary satisfactory assurances that not |ater than
such date (1) the State wll have in effect a systemto
protect and advocate the rights of persons wth devel oprent al
disabilities, and (2) such systemwll (A have the authority
to pursue legal, admnistrative, and other appropriate rerme-
dies to insure the protection of the rights of such persons
who are receiving treatnment, services, or habilitation wthin
the State, and (B) be independenfof any State agency whi ch
provides treatment, services, or habilitation to persons wth
devel opmental disabilities. The Secretary may not nake an
allotrment under part Cto a State for a fiscal year beginning
after Septenber 30, 1977, unless the State has in effect a
system described in the precedi ng sentence.

(b) (1) To assist States in neeting the requirenents of
subsection (a), the Secretary shall allot to the States the
suns appropriated under paragraph (2). Such allotnents shall
be made in accordance with subsections (a) (1) (A) and (d) of
section 132.

(2) For allotments under paragraph (1), there are autho-
rized to be appropriated $3,000,000 for fiscal year 1976,
$3, 000, 000 for fiscal year 1977, and $3, 000,000 for fiscal
year 1978.

PART B - UINVERSTY /FI LI ATED FAQLITIES
SUBPART 1 — DEMONSTRATI ON AND TRAINING GRANTS

GRANT AUTHORI TY

SEC. 121. (a) (1) Fromappropriations under section 123,
the Secretary shall nake grants to university affiliated
facilities to assist themin nmeeting the cost of adm nistering
and operating —

(A demonstration facilities for the provision of
services for persons wth devel opmental disabilities, and

(B) interdisciplinary training prograns for personnel
needed to render specialized services for persons wth
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devel opnental disabilities.

(2) Awuniversity affiliated facility which has received a
grant under paragraph (1) nay apply to the Secretary for an
increase in the amount of its grant under such paragraph to
assist it in neeting the cost of conducting a feasibility
study of the ways in which it, singly or jointly with other
university affiliated facilities which have received a grant
under paragraph (1), can establish and operate one or nore
satellite centers which would be located in areas not served
by a university affiliated facility and which would provide,
in coordination with denonstration facilities and training
prograns for which a grant was nmade under paragraph (1), ser-
vices for persons w th devel opnental disabilities. |If the
Secretary approves an application of a university affiliated
facility under this paragraph for such a study, the Secretary
may for such study increase the amount of the facility's
grant under paragraph (1) by an amount not to exceed $25, 000.
Such a study shall be carried out in consultation with the
State Planning Gouncil for the State in which the facility is
| ocated and where the satellite center woul d be established.

(b) The Secretary may make grants to pay part of the
costs of establishing satellite centers and may nmake grants
to satellite centers to pay part of their adninistration and
operation costs.. The Secretary nay approve an application
for a grant under this subsection only if the feasibility of
establishing or operating the satellite center for which the
grant is applied for has been established by a study assisted
under subsection (a) (2).

APPLI CATI ONS

SEC. 122. (a) No grant may be made under section 121 un-
less an application therefor is submtted to and approved by
the Secretary. Such an application shall be subnitted in
such formand manner, and contain such infornation, as the
Secretary may require. Such an application may be approved
by the Secretary only if the application contains or is sup-
ported by reasonabl e assurances that the naking of the grant
applied for will not result in any decrease in the level of
State, local, and other non-Federal funds for services for
persons w th devel opnental disabilities and training of per-
sons to provide such services which funds woul d (except for
such grant) be available to the applicant, but that such
grant will be used to suppl enent, and, to the extent practi-
cable, to increase the level of such funds.

(b) The Secretary shall give special consideration to
applications for grants under section 121(a) for prograns
whi ch denonstrate an ability and commtrent to provide within
a comunity rather than in an institution services for per-
sons with devel opnental disabilities.
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AUTHCRI ZATI ON GF APPRCPRI ATI ONS

SEC. 123. (a) For the purpose of naking grants under sec-
tion 121 there are authorized to be appropriated $15, 000, 000
for fiscal year 1976, $18, 000,000 for fiscal year 1977, and
$21, 000, 000 for fiscal year 1978.

(b) (1) O the suns appropriated under subsection (a) for
fiscal years 1976 and 1977, not less than $5, 000,000 shall be
made available for grants in each such fiscal year under
section 121(a)(1). The renainder of the suns appropriated for
such fiscal years shall be nmade avail able as foll ows:

(A First, $750,000 shall be nade available in each

such fiscal year for studies described in section 121(a)

(2). The portion of such $750,000 not required for such
studies shall be made available for grants under section

121(a)(1).

(B) Second, any remaining suns shall be nmade avail -

able as the Secretary determnes except that at |east 40

per centum of such suns shall be nmade available for grants

under section 121(b).

(2) O the suns appropriated under subsection (a) for
fiscal year 1978, not |ess than $5, 500,000 shall be nmade
available for grants in such fiscal year under section 121(a)
(1). The renainder of the suns appropriated for such fiscal
year shall be nade avail able as the Secretary determnes ex-
cept that at |least 40 per centumof the remai nder shall be
nmade available for grants under section 121(b).

SUBPART 2 ~ CONSTRUCTI ON
PROJECTS AUTHORI ZED

SEC. 125. The Secretary may make grants --

(1) to university affiliated facilities to assist
themin neeting the costs of the renovation or noderniza-
tion of buildings which are being used in connection wth
an activity assisted by a grant under section 121(a); and

(2) to university affiliated facilities for the con-
struction, renovation, or nodernization of buildings to
be used as satellite centers.

APPLI CATI ONS

SEC. 126. No grant rmay be nade under section 125 unl ess
an application therefor is submtted to and approved by the
Secretary. Such an application shall be submtted in such
formand manner, and contain such information, as the Secre-
tary may require. Such an application may be approved by
the Secretary only if it contains or is supported by reason-
abl e assurances that -- -
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(1) the plans and specifications for the project to
be assisted by the grant applied for are in accord with
regul ati ons prescribed by the Secretary under section 109;

(2) titleto the site for such project is or will be
vested in the applicant or in the case of a grant for a
satellite center, in a public or other nonprofit entity
which is to operate the center;

(3) adequate financial support wll be available for
conpl etion of the construction, renovation, or noderniza-
tion of the project and for its naintenance and operation
when conpl et ed;

(4) al laborers and mechani cs enpl oyed by contract-
ors or subcontractors in the perfornmance of work on the
project wll be paid at rates not |ess than those pre-
vailing on simlar construction in the locality as deter-
mned by the Secretary of Labor in accordance with the
Act of March 3, 1931 (40 U S.C 276a—276a-5, known as the
Davi s-Bacon Act); and the Secretary of Labor shall have
with respect to the labor standards specified in this
paragraph the authority and functions set forth in Reor-
gani zation Plan Nunbered 14 of 1950 (15 F R 3176;

5 US C Appendix) and section 2 of the Act of June 13,
1934 (40 U S C 267c); and

(5) the building which will be constructed, renova-
ted, or nodernized with the grant applied for wll meet
standards adopted pursuant to the Act of August 12, 1968
(42 US C 4151-4156) (known as the Architectural Barriers
Act of 1968).

AUTHCR ZATI ON CF APPRCPRI ATI ONS

SEC. 127. For the purpose of maki ng paynents under grants

under section 125, there are authorized to be appropriated
$3, 000, 000 for fiscal year 1976, $3,000,000 for fiscal year
1977, and $3, 000,000 for fiscal year 1978.

AN

AUTHCR ZATI ON GF APPRCPRI ATI ONS FCR ALLOTMENTS

SEC 131. For allotnments under section 132, there are
authorized to be appropriated $40, 000,000 for fiscal year
1976, $50, 000,000 for fiscal year 1977, and $60, 000, 000 for
fiscal year 1978.
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STATE ALLOTMENTS

SEC. 132. (a) (1) (A In each fiscal year, the Secretary
shall, in accordance with regulations and this paragraph,
allot the suns appropriated for such year under section 131
anong the States on the basis of —

(i) the popul ati on,

(ii) the extent of need for services and facilities

for persons wth devel opnental disabilities, and

(ii1) the financial need,
of the respective States. Suns allotted to the States under
this section shall be used in accordance with approved State
pl ans under section 134 for the provision under such plans of
services and facilities for persons with devel opnental dis-
abilities.

(B) (i) Except as provided by clause (ii) --

(1) the allotnent of the Virgin Islands, Anerican

Sanpa, Quam and the Trust Territory of the Pacific Is-

| ands under subparagraph (A) of this paragraph in any
fiscal year shall not be Iess than $50, 000; and

(I'1) the allotnent of each other State in any fiscal
year shall not be less than the greater of $150, 000, or
the anount of the allotnment (determned wthout regard to
subsection (d)) received by the State for the fiscal year

endi ng June 30, 1974. ,

(it) If the amount appropriated under section 131 for any
fiscal year exceeds $50, 000,000, the minimumallotnent of a
State for such fiscal year shall be increased by an amount
whi ch bears the same ratio to the amount determned for such
State under clause (i) as the difference between the anount
so appropriated and the anount authorized to be appropriated
for such fiscal year bears to $50, 000, 000.

(2) In determning, for purposes of paragraph (1) (A (ii),
the extent of need in any State for services and facilities
for persons with devel opnental disabilities, the Secretary
shall take into account the scope and extent of the services
speci fied, pursuant to section 133 (b) (5), in the State plan
of such State approved under section 133.

(3) Suns allotted to a State in a fiscal year and desig-
nated by it for construction and renai ning unobligated at
the end of such year shall remain available to such State for
such purpose in the next fiscal year ( and in such year
only), in addition to the suns allotted to such State in such
next fiscal year; except that if the maxi numanount whi ch may
be specified for construction (pursuant to section 133 (b)
(15)) for a year plus any part of the anount so specified pur-
suant to such section for the preceding fiscal year and
remai ning unobligated at the end of such fiscal year is not
sufficient to pay the Federal share of the cost of construc-
tion of a specific facility included in the construction
programof the State devel oped pursuant to section 133 (b)
(13), the amount specified pursuant to section 133 (b) (15)
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for such preceding year shall renain available for a second
additional year for the purpose of paying the Federal share
of the cost of construction of such facility.

(4 O the anount allotted to any State under paragraph
(1) for fiscal year 1976, not less than 10 per centum of that
allotrment shall be used by such State, in accordance with
the plan submtted pursuant to section 133 (b) (20), for the
purpose of assisting it in developing and inplenenting plans
designed to elimnate inappropriate placement in institutions
of persons with devel opnental disabilities; and of the armount
allotted to any State under paragraph (1) for each succeedi ng
fiscal year, not less than 30 per centumof that all otnent
shall be used by such State for such purpose.

(b) Wenever the State plan approved in accordance with
section 133 provides for participation of nore than one State
agency in admnistering or supervising the admnistration of
designated portions of the State plan, the State may apportion
its allotnent anong such agencies in a manner which, to the
satisfaction of the Secretary, is reasonably related to the
responsibilities assigned to such agencies in carrying out the
purposes of the State plan. Funds so apportioned to State
agenci es may be conbined with other State or Federal funds
aut hori zed to be spent for other purposes, provided the pur-
poses of the State plan will receive proportionate benefit
fromthe conbi nati on.

(c) Wienever the State plan approved in accordance with
section 133 provides for cooperative or joint effort between
States or between or anmong agencies, public or private, in
nore than one State, portions of funds allotted to one or
nore such cooperating States may be conbi ned in accordance
with the agreements between the agencies invol ved.

(d) The anount of an allotnent to a State for a fiscal
year which the Secretary determnes wll not be required by
the State during the period for which it is available for
the purpose for which allotted shall be available for reallot-
ment by the Secretary fromtine to time, on such date or dates
as he may fix (but not earlier than thirty days after he has
publ i shed notice of his intention to make such reallotnment in
the Federal Register), to other States with respect to which
such a determnation has not been nade, in proportion to the
original allotnents of such States for such fiscal year, but
wi th such proportionate amount for any of such other States
being reduced to the extent it exceeds the sumthe Secretary
estimates such State needs and wll be able to use during
such period; and the total of such reductions shall be sini-
larly reallotted anong the States whose proportionate amounts
were not so reduced. Any anount so reallotted to a State for
a fiscal year shall be deenmed to be a part of its all otment
under subsection (a) for such fiscal year.



STATE PLANS

SEC. 133. (a) Any State desiring to take advantage of this
part nust have a State plan subnitted to and approved by the
Secretary under this section.

(b) In order to be approved by the Secretary under this
section, a State plan for the provision of services and
facilities for persons wth devel opnental disabilities nust --

(1) designate (/\) a SSate Planning Council as pre-
scribed by section 137, to be responsible for subnitting
revisions of the State plan and transnitting such reports
as may be required by the Secretary; (B) except as pro-
vided in clause (C), the State agency or agenci es which
shal | admnister or supervise the admnistration of the
State plan and, if there is nmore than one such agency,
the portion of such plan which each wll admnister (or
the portion the admnistration of which each wll super-
vise); and (C a single State agency as the sol e agency
for admnistering or supervising the admnistration of
grants for construction under the State plan, except that
during fiscal year 1971, the Secretary may waive, in
whole or in part, the requirenents of this paragraph;

(2) describe (A the quality, extent, and scope of
services being provided, or to be provided, to persons

w th devel opnental disabilities under such other State

plans for Federally assisted State prograns as may be
specified by the Secretary, but in any case including
education for the handi capped, vocational rehabilitation,
public assi stance, nedical assistance, social services,
nmaternal and child health, crippled children's services,
and conprehensive health and mental health pl ans, and

(B) howfunds allotted to the State in accordance with
section 132 will be used to conpl ement and augment rat her
than duplicate or replace services and facilities for
persons with devel opnental disabilities which are eligible
for Federal assistance under such other State prograns;

(3) set forth priorities, policies, and procedures
for the expenditure of funds under the plan, which, in the
judgment of the Secretary, are designed to assure effect-
ive continuing State.planning, evaluation, and delivery of
services (both public and private) for persons wth
devel opnental disabilities;

(4) contain or be supported by assurances sati s-
factory to the Secretary that (A) the funds paid to the
State under section 132 wll be used to make a significant
contribution toward strengthening services for persons
with devel opnental disabilities in the various political
subdivisions of the State in order to inprove the quality,
scope, and extent of such services; (B) part of such funds
wll be nmade available to other public or nonprofit
private agencies, institutions, and organi zati ons;



(C such funds will be used to supplement and, to the
extent practicable, to increase the level of funds that
woul d ot herwi se be nmade avail able for the purposes for
which the Federal funds are provided and not to supplant
such non-Federal funds; and (D) there will be reasonabl e
State financial participation in the cost of carrying out
the State plan;

(5 describe the quality, extent, and scope of treat-
nment, services, and habilitation being provided or to be
provided in inplementing the State plan to persons with
devel opnental disabilities;

(6) provide that services and facilities furnished
under the plan for persons with devel opnental disabilities
wll be in accordance with standards prescribed by regu-
lations, including standards as to the scope and quality
of such services and the nai ntenance and operation of such
facilities, except that during fiscal year 1971, the
Secretary may waive, in whole or in part, the requirenents
of this paragraph;

(7) include provisions, neeting such requirenments as
the United States Avil Service Comm ssion nay prescribe,
relating to the establishnment and nai nt enance of personnel
standards on a nerit basis;

(8) provide that the State Planning Council be ade-
quately staffed and identify the staff assigned to the
Counci | ;

(9) provide that the State Planning Gouncil w il from
time to tinme, but not less often than annually, review and
evaluate its State plan approved under this section and
submt appropriate nodifications to the Secretary;

(10) provide that the State agenci es designated pur-
suant to paragraph (1) wll make such reports, in such
formand containing such information, as the Secretary may
fromtine to tinme reasonably require, and wll keep such
records and afford such access thereto as the Secretary
finds necessary to assure the correctness and verification
of such reports;

(11) provide that special financial and technical as-
sistance shall be given to areas of urban or rural poverty
in providing services and facilities for persons wth
devel opnental disabilities who are residents of such
ar eas;

(12) describe the nethods to be used to assess the
ef fecti veness and acconplishrments of the State in neeting
the needs of persons with devel opnental disabilities in
the State;

(13) provide for the devel opnent of a program of
construction of facilities for the provision of services
for persons with devel opnental disabilities which (A is
based on a statewi de inventory of existing facilities and



survey of need; and (B) neets the requirenents prescribed
by the Secretary for furnishing needed services to per-
sons unable to pay therefor;

(14) set forth the relative need, deternined in ac-
cordance with regul ations prescribed by the Secretary, for
the several projects included in the construction program
referred to in paragraph (13), assign priority to the
construction of projects, insofar as financial resources
avail abl e therefor and for mai ntenance and operation nmake
possi ble, in the order of such relative need, and re-
quire that construction of projects be done in accordance
with standards prescribed by the Secretary pursuant to
the Act of August 12, 1968 (42 U S.C. 4151-4156) (known as
the Architectural Barriers Act of 1968);

(15) specify the per centumof the State's all ot nent
(under section 132) for any year which is to be devoted
to construction of facilities, which per centumshall be
not nore than 10 per centumof the State's allotment or
such | esser per centumas the Secretary nmay fromtime to
time prescribe;

(16) provide for affording to every applicant for a
construction project an opportunity for hearing before
the State agency;

(17) provide for such fiscal control and fund ac-
counting procedures as may be necessary to assure the
proper disbursement of and accounting for funds paid to
the State under this part;

(18) provide reasonabl e assurance that adequate
financial support will be available to conplete the con-
struction of, and to maintain and operate when such con-
struction is conpleted, any facility, the construction of

42 yse which is assisted with suns allotted under section 132;

6062, (19) provide reasonabl e assurance that all |aborers
and mechani cs enpl oyed by contractors or subcontractors
in the perfornmance of work on any construction project
assisted with suns allotted under section 132 wll be
paid at rates not less than those prevailing on simlar
construction in the locality as deternmined by the Secre-
tary of Labor in accordance with the Act of March 3, 1931
(40 U.S.C 276a—276a-5, known as the Davis-Bacon Act) ;
and the Secretary of Labor shall have with respect to
the | abor standards specified in this paragraph the
authority and functions set forth in Reorganization HF an
Nunbered 14 of 1950 (15 FF.R 3176; 5 U S.C Appendi x) and
section 2 of the Act of June 13, 1934 (40 U.S.C 276¢c);

(20) contain a plan designed (A to elimnate inap-
propriate placenment in institutions of persons wth
devel opnental disabilities, and (B) to inprove the quality
of care and the state of surroundi ngs of persons for whom
institutional care is appropriate;
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(21) provide for the early screening, diagnosis,
and eval uation (including maternal care, devel oprental
screening, hone care, infant and preschool stinulation
programns, and parent counseling and training) of devel op-
nental ly disabled infants and preschool children, parti-
cularly those with nmultipl e handi caps;

(22) provide for counseling, programcoordination,
foll owal ong services, protective services, and personal
advocacy on behal f of devel opnental |y di sabl ed adul ts;

(23) support the establishnent of community prograns
as alternatives to institutionalization and support such
prograns which are designed to provide services for the
care and habilitation of persons with devel opnental dis-
abilities, and which utilize, to the nmaxi mum extent
feasible, the resources and personnel in related commnity
prograns to assure full coordination with such prograns
and to assure the provision of appropriate supplenental
heal t h, educational, or social services for persons with
devel oprrent al di sabilities;

(24) contain or be supported by assurances sati s-
factory to the Secretary that the human rights of all
persons with devel opnental disabilities (especially those
without famlial protection) who are receiving treatnent,
services, or habilitation under prograns assisted under
this title will be protected;

(25) provide for a design for inplenmentation which
shall include details on the methodol ogy of inplenenta-
tion of the State plan, priorities for spending of funds
provided under this part, a detailed plan for the use of
such funds, specific objectives to be achi eved under the
State plan, a listing of the programs and resources to be
used to meet such objectives, and a method for periodic
eval uation of the design's effectiveness in meeting such
obj ecti ves;

(26) provide for the naxinumutilization of all
avai |l abl e communi ty resources including vol unteers
serving under the Domestic Volunteer Service Act of 1973
(Public Law 93-113) and other appropriate voluntary orga-
ni zati ons except that volunteer services shall suppl enent
but shall not be in lieu of, services of paid enpl oyees;

(27) provide for the inplenentation of an eval uatior
systemin accordance with the system devel oped under sec-
tion 110;

(28) provide, to the maxi numextent feasible, an op
portunity for prior review and comment by the State
A anning Gouncil of all State plans of the State which
late to prograns affecting persons with devel opnental
disabilities;

(29) provide for fair and equitable arrangerments (a
determned by the Secretary after consultation with the
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Secretary of Labor) to protect the interests of enpl oyees

affected by actions to carry out the plan described in

paragraph (20) (A), including arrangenents designed to
preserve enpl oyee rights and benefits and to provide
training and retraining of such enpl oyees where necessary
and arrangenents under which maxi rumefforts wll be nade
to guarantee the enpl oyment of such enpl oyees; and

(30) contain such additional information and assuran-
ces as the Secretary may find necessary to carry out the
provi sions and purposes of this part.

(c) The Secretary shall approve any State plan and any
nodi fication thereof which conplies with the provisions of
subsection (b). The Secretary shall not finally di sapprove
a State plan except after reasonable notice and opportunity
for a hearing to the State.

(d) (1) A the request of any State, a portion of any
allotnment or allotnents of such State under this part for any
fiscal year shall be available to pay one-half (or such
snal ler share as the State may request) of the expenditures
found necessary by the Secretary for the proper and efficient
admnistration of the State plan approved under this section;
except that not nmore than 5 per centumof the total allot-
nments of such State for any fiscal year, or $50, 000, whi chever
is less, shall be available for such purpose. Paynments under
this paragraph nmay be nade in advance or by way of reinburse-
ment, and in such installnments, as the Secretary nmay deter-

m ne.

(2) Any anount paid under paragraph (1) to any State
for any fiscal year shall be paid on condition that there
shal | be expended fromthe State sources for such year for
admnistration of the State plan approved under this section
not less than the total anount expended for such purposes
from such sources during the fiscal year ending June 30, 1975.

PAYMENTS TO THE STATES FOR PLANNI NG CONSTRUCTI QN
ADM N STRATI ON AND SERM CES

SEC. 134. (a) Fromeach State's allotnments for a fiscal
year under section 132, the State shall be paid the Federal
share of the expenditures, other than expenditures for con-
struction, incurred during such year under its State plan
approved under this part. Such payments shall be made from
time to time in advance on the basis of estinmates by the
Secretary of the suns the State wll expend under the State
pl an, except that such adjustments as may be necessary shall
be made on account of previously nmade underpaynents or over-
paynments under this section.

(b) (1) Won certification to the Secretary by the State
agency, designated pursuant to section 133 (b) (1), based upon
inspection by it, that work has been perforned upon a con-
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Struction project, or purchases have been nade for such
project, in accordance with the approved plans and specifi -
cations and that paynent of an installment is due to the
applicant, such installnent shall be paid to the State with
respect to such project, fromthe applicable allotnment of
such State, except that (A if the State is not authorized by
law to make paynments to the applicant, the paynent shall be
made directly to the applicant, (B) if the Secretary, after
i nvestigation or otherw se, has reason to believe that any
act (or failure to act) has occurred requiring action pursuant
to section 135, paynent nay, after he has given the State
agency so designated notice of opportunity for hearing pur-
suant to such section, be withheld, in whole or in part,
pendi ng corrective action or action based on such heari ng,
and (©Q the total of payments under this subsection,with
respect to suchproject may not exceed an anount equal to the
Federal share of the cost of construction of such project.
(2) In case the estimated cost of a project is revised
upward, any additional paynent with respect thereto may be
made fromthe applicable allotment of the State for the fiscal
year in which such revision is approved.

WTHHOLD NG GF PAYMENTS FCR PLANN NG
CONSTRUCTI O\, ADM N STRATI N,  AND SERMI CES.

SEC. 135. (a) Wenever the Secretary, after reasonabl e
notice and opportunity for hearing to the State M anning
Gouncil and the appropriate State agency, designated pursuant
to section 133 (b) (1) finds that —

(1) there is a failure to conply substantially with any
of the provisions required by section 133 to be included
inthe Sate plan; or

(2) there is a failure to conply substantially with any
regul ations of the Secretary which are applicable to this
part,

the Secretary shall notify such State Gouncil and agency or
agencies that further payments will not be made to the State
under section 132 (or, in his discretion, that further pay-
nments wll not be nade to the State under section 132 for
activities in which there is such failure), until heis
satisfied that there wll no longer be such failure. UWtil he
is so satisfied, the Secretary shall nmake no further paynent
to the State under section 132, or shall limt further payment
under section 132 to such State to activities in which there
is no such failure.

(b) The State Panning Gouncil of a State shall review
the State's plan (including the design for inplenentation of
such plan) under section 133 and the actions of the State
under such plan for the purpose of deternining if the State
is conmplying with the requirenents of the plan (and its design
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for inplementation). For the purpose of assisting the
Secretary in the inplenmentation of this section, a State

P anning Gouncil nay notify the Secretary of the results of
any review carried out under this subsection.

NCONDUPLI CATI ON

SEC. 136. In deternining the anount of any State's
Federal share of the expenditures incurred by it under a State
pl an approved under section 133, there shall be disregarded
(1) any portion of such expenditures which are financed by
Federal funds provided under any provision of |aw other than
section 132, and (2) the amount of any non-Federal funds
required to be expended as a condition of receipt of such
Federal funds.

STATE PLANNI NG COUNG LS

SEC 137. (a) Each State which receives assistance under

this part shall establish a State Planning Gouncil which wll
serve as an advocate for persons w th devel opnental disabi -
lities. The menbers of a State's State Pl anning Council
shal | be appointed by the Governor of such State. FEach State
Planning Gouncil shall at all tines include in its menbership
representatives of the principal State agencies, |ocal
agenci es, and nongover nrmental agenci es, and groups concer ned
with services to persons wth devel opnental disabilities.
At least one-third of the nenbership of such a Gouncil shall
consi st of persons with devel opnental disabilities, or their
parents or guardi ans, who are not officers of any entity, or
enpl oyees of any State agency or of any other entity, which
recei ves funds or provides services under this part.

(b) The State P anning Gouncil shall --

(1) supervise the devel opnent of and approve the
State plan required by this part;

(2) nonitor and eval uate the inplenmentati on of such
State plan;

(3) to the maxi rum extent feasible, reviewand comrent
on all State plans' in the State which relate to prograns
affecting persons wth devel opnental disabilities, and

(4) submt to the Secretary, through the CGovernor,
such periodic reports on its activities as the Secretary
nay reasonably request.

(c) Each State receiving assistance under this part shall
provide for the assignment to its State P anning Gouncil of
personnel adequate to insure that the Gouncil has the capacity
to fulfill its responsibilities under subsection (b).
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JUD AL REVIEW

SEC. 138. If any State is dissatisfied with the Secreta-
ry's action under section 133 (c) or section 135, such State
nay appeal to the Whited States court of appeals for the cir-
cuit in which such State is located, by filing a petition
with such court within sixty days after such action. A copy
of the petition shall be forthwith transmtted by the clerk
of the court to the Secretary, or any officer designated by
himfor that purpose. The Secretary thereupon shall file in
the court the record of the proceedings on which he based his
action, as provided in section 2112 of title 28, Wnited Sates
Code. Woon the filing of such petition, the court shall
have jurisdiction to affirmthe action of the Secretary or to
set it aside, inwhole or in part, tenporarily or pernanently,
but until the filing of the record, the Secretary nay nodify
or set aside his order. The findings of the Secretary as to
the facts, if supported by substantial evidence, shall be
concl usi ve, but the court, for good cause shown, nay renand
the case to the Secretary to take further evidence, and the
Secretary may thereupon nmake new or nodified findings of the
fact and may nodi fy his previous action, and shall file in
the court the record of the further proceedings. Such new or
nodi fied findings of fact shall |ikew se be conclusive if
supported by substantial evidence. The judgnent of the court
affirmng or setting aside, in whole or in part, any action
of the Secretary shall be final , subject to review by the
Suprerme Court of the United States upon certiorari or certi-
fication as provided in section 1254 of title 28, Wnited
States Code. The commencenent of proceedings under this
section shall not, unless so specifically ordered by the
court, operate as a stay of the Secretary's action.

PART D - SPECIAL PROJECT GRANTS
GRANT AUTHOR! TY

SEC. 145. (a) The Secretary, after consultation with the
National Advisory Gouncil on Services and Facilities to the
Devel oprrent al |y Di sabl ed, rmay nake project grants to public
or nonprofit private entities for --

(1) denonstrations (and research and eval uation in
connection therewi th) for establishing prograns which
hol d prom se of expanding or otherw se inproving services
to persons with devel opnental disabilities (especially
those who are di sadvantaged or mnul ti handi capped), in-
cluding programs for parent counseling and training, early
screening and intervention, infant and preschool children,
sei zure control systens, |legal advocacy, and community
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based counseling, care, housing, and other services or

systens necessary to maintain a person wth devel opnental

disabilities in the comunity;

(2) public awareness and public education prograns
to assist in the elimnation of social, attitudinal, and
environnental barriers confronted by persons wth devel op-
nental disabilities;

(3) coordinating and using all avail able community
resources in rmeeting the needs of persons wth devel op-
nental disabilities (especially those from di sadvant aged
backgr ounds);

(4) denonstrations of the provision of services to
persons with devel opnental disabilities who are al so
di sadvant aged because of their economc status;

(5) technical assistance relating to services and
facilities for persons wth devel opmental disabilities,
including assistance in State and local planning or
admni stration respecting such services and facilities;

(6) training of specialized personnel needed for the
provi sion of services for persons wth devel opnental
disabilities or for research directly related to such
training;

(7) developing or denonstrating new or inproved
techniques for the provision of services to persons wth
devel opnental disabilities (including nodel integrated
servi ce proj ects);

(8) gathering and disseninating information relating
to devel opnental disabilities; and

(9). inproving the quality of services provided in
and the admnistration of prograns for such persons.

(b) No grant may be made under subsection (a) unless an
application therefor has been submtted to, and approved by,
the Secretary. Such application shall be in such form
submtted in such manner, and contain such information, as
the Secretary shall by regulation prescribe. The Secretary
nay not approve such an application unless the State in which
the applicant's project will be conducted has a State plan
approved under part G The Secretary shall provide to the
State Panning Gouncil for the State in which an applicant's
project will be conducted an opportunity to review the
application for such project and to submt its comrents
t her eon.

(c) Paynents under grants under subsection (a) rmay be nade
in advance or by way of reinbursenent, and at such intervals
and on such conditions, as the Secretary finds necessary.

The anount of any grant under subsection (a) shall be deter-
mned by the Secretary. |In determning the anount of any
grant under subsection (a) for the costs of any project,
there shall be excluded from such costs an amount equal to
the sumof (1) the amount of any other Federal grant which
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the applicant has obtained, or is assured of obtaining, wth
respect to such project, and (2) the amount of any non-
Federal funds required to be expended as a condition of such
ot her Federal grant.

(d) For the purpose of making payments under grants
under subsection (a), there are authorized to be appropriated
$18, 000, 000 for fiscal year 1976, $22,000,000 for fiscal year
1977, and $25, 000, 000 for fiscal year 1978.

(e) O the funds appropriated under subsection (d) for
any fiscal year, not less than 25 per centum of such funds
shall be used for projects which the Secretary determ nes
(after consultation with the National Advisory Council on
Services and Facilities for the Devel opnentally D sabl ed) are
of national significance.

(f) No funds appropriated under the Public Health Service
Act, under this Act (other than under subsection (d) of this
section), or under section 304 of the Rehabilitation Act of
1973 may be used to nake grants under subsection (a).

[ Editor note.. Section 204 of pl 94-103 added provisons
concerning studies and recommendation. Those provisiions
aresetout below.]

STUD ES AND RECOMMVENDATI ONS

SEC. 204. (a) The Secretary of Health, Education, and
Wl fare (hereinafter in this section referred to as the
"Secretary") shall conduct or arrange for the conduct of the
fol I ow ng:

(1) Areview and eval uation of the standards and '
qual ity assurance mechani sns applicable to residenti al
facilities and coomunity agencies under the Rehabilitation
Act of 1973, titles | and VI of the Henentary and
Secondary Education Act of. 1965, titles XMIII, Xl X, and
XX of the Social Security Act, and any other Federal |aw
admni stered by the Secretary. Such standards and
mechani sns shall be reviewed and eval uated (A) for their
effectiveness in assuring the rights, described in section
111 of the Act, of persons with devel opnental disabili -
ties, (B) for their effectiveness in insuring that ser-
vices rendered by such facilities and agencies to persons
with devel opnental disabilities are consistent with cur-
rent concepts of quality care concerning treatnent,
services, and habilitation of such persons, (C for con-
flicting requirenents, and (D) for the relative effective-
ness of their enforcement and the degree and extent of
their effectiveness.

(2) The devel opment of reconmmendations for standards
and quality assurance mechani sns (including enforcenent
mechani sns) for residential facilities and comunity
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agencies providing treatment, services, or habilitation

for persons with devel opnental disabilities which

standards and nechanisns wll assure the rights stated

in section 111 of the Act. Such reconmendations shall

be based upon performance criteria for measuring and

eval uating the devel opnental progress of persons wth

devel oprental disabilities which criteria are consistent

with criteria used in the eval uation system devel oped
under section 110 of the Act.

(3) The devel opnent of recomrendations for changes
in Federal law and regul ations admni stered by the
Secretary after taking into account the review and eval ua-
tion under paragraph (1) and the recommended standards or
nmechani sns devel oped under paragraph (2).

(b) (1) The Secretary may in consultation with the
National Advisory Gouncil on Services and Facilities for the
Devel oprrent al |y Di sabl ed, obtain (through grants or contracts)
the assistance of public and private entities in carrying out
subsection (a).

(2) In carrying out subsection (a), the Secretary shall
consult with appropriate public and private entities and indi-
viduals for the purpose of receiving their expert assistance,
advi ce, and recomrendations. Such agencies and i ndividual s
shall include persons with devel opnental disabilities,
representative of such individuals, the appropriate councils
of the Joint Comm ssion on Accreditation of Hospitals, pro-
viders of health care, and State agencies. Persons to be
consulted shall include the followng officers of the
Department of Health, Education, and Wl fare: the Comm ssi oner
of the Medical Services Adm nistration, the Comm ssioner of
the Rehabilitation Services Admnistration, the Deputy Com
m ssi oner of the Bureau of Education for the Handi capped, the
Assistant Secretary for Human Devel opnent, the Cormm ssi oner
of the Community Services Administration, and the Commi ssioner
of the Social Security Admnistration.

(c) The Secretary shall within eighteen nonths after the
date of enactnent of this Act conplete the review and eval ua-
tion and devel opnent of recommendations prescribed by sub-
section (a) and shall make a report to the Coomittee on Labor
and Public Wl fare of the Senate and the Conmttee on Inter-
state and Foreign Commerce of the House of Representatives on
such review and eval uation and recomendati ons.

[Editon's note: Section 301 of PL 94-103 added provisions
concenning report and study. Those provisions are set ouf
befow. "Title I of this Act” refens Lo Title T of PL 94-103
which extended and amended PL 91-517.]
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SEC. 301. (a) The Secretary of Heal th, Education, and
V¢l fare (hereinafter in this section referred to as the
"Secretary") shall, in accordance with section 101(7) of the
Act (defining the term "devel opnental disability") (as
anended by title I of this Act), determne the conditions of
persons whi ch should be included as devel opnental disabilities
for purposes of the prograns authorized by title | of the Act.
Wthin six months of the date of enactrment of this Act the
Secretary shall make such determnation and shall mnake a
report thereon to the Congress specifying the conditions
whi ch he determned should be so included, the conditions
whi ch he determned should not be so included, and the reasons
for each such determnation. After making such report, the
Secretary shall periodically, but not less often than
annual |y, review the conditions not so included as devel op-
nental disabilities to determne if they should be so in-
cluded. The Secretary shall report to the Congress the
results of each such review

(b) (1) The Secretary shall contract for the conduct of
an i ndependent objective study to determne (A if the basis
of the definition of the devel opnental disabilities (as
anended by title | of this Act) with respect to which
assi stance is authorized under such title is appropriate and,
to the extent that it is not, to determne an appropriate
basis for determning which disabilities should be included
and which disabilities should be excluded fromthe definition,
and (B) the nature and adequacy of services provided under
other Federal prograns for persons with disabilities not
incl uded in such definition.

(2) Afinal report giving the results of the study re-
quired by paragraph (1) and providing specifications for the
definition of developnental disabilities for purposes of
title I of the Act shall be submtted by the organization
conducting the study to the Commttee on Interstate and
Forei gn Comrerce of the House of Representatives and the
Commttee on Labor and Public Wlfare of the Senate not |ater
than eighteen nmonths after the date of enactrment of this Act.

[Editon's nozte: Section 303 added provisions concerning
effective date. Those provisions are set out below.]

EFFECTI VE DATE
SEC. 303. The anendrments nade by this Act shall take

effect with respect to appropriations under the Act for fiscal
years beginning after June 30, 1975.
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 4005) to amend the Developmental
Disabilities Services and Facilities Construction Act to revise and
extend the programs authorized by that Act, submit the following
joint statement to the House and the Senate in explanation of the
effect of the action agreed upon by the managers and recommended in
the accompanying conference report:

The Senate amendment to the text of the bill struck out all of the
House bill after the enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which Is a substitute for the House hill
and the Senate amendment. The differences between the House bill,
the Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor draft-
ing and clarifying changes.

SHORT TITLE

The House bill provides that the Act may be cited as the "Develop-
mental Disabilities Amendments of 1975".

The Senate amendment provides that the Act may be cited as the
"Developmentally Disabled Assistance and Bill of Rights Act".

The conference substitute conforms to the Senate amendment.

LENGTH OF EXTENSION

The House bill provides a one-year ssimple extension of existing
authorities through fiscd 1975 and a two-3'ear revision and extension
through fiscal 1977.

The Senate amendment Provides a five-year revision and extension
from fiscal 1975 through fiscal 1979. _

The conference substitute provides a one-year simple extension
through fiscal 1975 and a three-year revision and extension through
fiscal 1978.

AUTHORIZATIONS OF APPROPRIATIONS

The authorizations of appropriations for the House bill, Senate
amendment and the conference substitute are all shown in Table 1.

The conferees did not authorize appropriations for either the Na-
tional Advisory Council on Developmental Disabilities or the devel-
opment of the evaluation system because both arc the direct adminis-
trative responsibility of the Secretary of HEW and it is not usual
ﬁractice to authorize appropriations for such responsibilities. This

as the effect of authorizing appropriations of such sums as may be
necessary and the conferees noted their view that the amounts in-
cluded in the Senate amendment were reasonable
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DEFINITIONS
Development  Disability

The House bill defines a "developmental disability” as a disability
attributable to mental retardation, cerebral palsy, epilepsy, autism,
dyslexia, or a neurological condition of an individual found by the
Secretary to be closely related to mental retardation or to require
treatment similar to that required for mentally retarded individuals,
which disability originates before the disabled individual attains age
18, has continued or can be expected to continue indefinitely, and con-
stitutes a substantial handicap to such individual.

The Senate amendment defines a "developmental disability” as a
disability which is attributable to (i) mental retardation, cerebral
epilepsy, autism, or to a severe specific learning disability; or at-
tributable to any other condition of an individual found to be closely
related to mental retardation as it refers to general intellectual func-
tioning or impairment and adaptive behavior or to require treatment
similar to that required for mentally retarded individuals, 'which dis-
ability originates before the disabled individual attains age 18, has
continued or can be expected to continue indefinitely, and constitutes
a substantial handicap to such individual's ability to function nor-
mally in society.

The conference substitute defines a "developmental disability" as a
disability which is attributable to (i) mental retardation, cerebral
palsy, epilepsy, or autism; (ii) any other condition of a person found
to be closely related to mental retardation because such condition re-
sults in similar impairment of general intellectual functioning or
adaptive behavior to that of mentally retarded persons or requires
treatment and services similar to those required for such persons; or
(iii) dyslexiaresulting from a disability described in clause (i) or (ii),
and originates before such person attains age 18, has continued or can
be expected to continue indefinitely, and constitutes a substantial handi-
cap to such person's ability to function normally in society.

In recognition of the fact that serious reading difficulties may ac-
company mental retardation, cerebral palsy, epilepsy, autism, or other
conditions closely related to mental retardation, the Conference Com-
mittee has included dyslexia which is due to at least one of the condi-
tions in the definition of the term developmental disability. It should
be clearly understood that benefits under this Act are intended to apply
only to those individuals whose dyslexia can be clearly shown to be
attributable to mental retardation, cerebral palsy, epilepsy and autism.
In addition, the disabling condition of the dyslexic person who quali-
fies under the above definition must originate before that individual
reaches age 18, be expected to continue indefinitely, and constitute a
substantial hardship to that individual's ability to function normally
in society.



DEFINITIONS
Development  Disability

The House bill defines a "developmental disability" as a disability
attributable to mental retardation, cerebral palsy, epilepsy, autism,
dyslexia, or a neurological condition of an individual found by the
Secretary to be closely related to mental retardation or to require
treatment similar to that required for mentally retarded individuals,
which disability originates before the disabled individual attains age
18, has continued or can be expected to continue indefinitely, and con-
stitutes a substantial handicap to such individual.

The Senate amendment defines a "developmental disability" as a
disability which is attributable to (i) mental retardation, cerebral
epilepsy, autism, or to a severe specific learning disability; or at-
tributable to any other condition of an individual found to be closdly
related to mental retardation as it refers to general intellectual func-
tioning or impairment and adaptive behavior or to require treatment
similar to that required for mentally retarded individuals, which dis-
ability originates before the disabled individual attains age 18, has
continued or can be expected to continue indefinitely, and constitutes
a substantial handicap to such individual's ability to function nor-
mally in society.

The conference substitute defines a "developmental disability" as a
disability which is attributable to (i) mental retardation, cerebral
palsy, epilepsy, or autism; (ii) any other condition of a person found
to be closely related to mental retardation because such condition re-
sults in similar impairment of general intellectual functioning or
adaptive behavior to that of mentally retarded persons or requires
treatment and services similar to those required for such persons; or
(iit) dyslexiaresulting from a disability described in clause (i) or (ii),
and originates before such person attains age 18, has continued or can
be expected to continue indefinitely, and constitutes a substantial handi-
cap to such person's ability to function nonnally in society.

In recognition of the fact that serious reading difficulties may ac-
company mental retardation, cerebral palsy, epilepsy, autism, or other
conditions closely related to mental retardation, the Conference Com-
mittee has included dyslexia which is due to at least one of the condi-
tions in the definition of the term developmental disability. It should
be clearly understood that benefits under this Act arc intended to apply
only to those individuals whose dyslexia can be clearly shown to be
attributable to mental retardation, cerebral palsy, epilepsy and autism.
In addition, the disabling condition of the dyslexic person who quali-
fies under the above definition must originate before that individual
reaches age 18, be expected to continue indefinitely, and constitute a
substantial hardship to that individual's ability to function normally
in society.

Soecific  Learning Disability

The Senate amendment, but not the House bill, defines a "specific
learning disability" as a disorder in one or more of the basic psycho-
logical processes involved in understanding or in using language,
spoken or written, which disorder may manifest itself in imperfect
ability to listen, think, speak, read, write, spell, or do mathematical
calculations. Such disorder may include such conditions as perceptual
handicaps, brain injury, minimal brain disfunction, dyslexia, or devel-
opmental aphasia, but such term does not include learning problems
which are primarily the result of visual, hearing or motor handicaps,
of mental retardation, of emotional disturbance, or of environmental
disadvantage.

The conference substitute conforms to the House bill.



University-Affiliated Facility

The Senate amendment, but not the House bill, defines a "university-
afliliated facility" as a public or non-profit private facility which is
associated with, or is an integral part of a college or university and
which aids in demonstrating the provision of specialized services for
the diagnosis and treatment of persons with developmental disabilities
and education and training (including interdisciplinary training) of
personnel needed to render- specialized services to persons with de-
velopmental disabilities.

The conference substitute conforms to the Senate amendment with
technical changes.

Satellite  Center

The Senate amendment, but not the House bill, defines a "satellite
center" as a facility of an agency or agencies associated with a uni-
versity-affiliated facility that functions as a community or regional
extension of such university-affiliated facility in the delivery of train-
ing services and programs to the consumers or their representatives, the
designated state delivery system agency, and other service or program
delivery units.

The conference substitute conforms to the Senate amendment with
technical changes.

Design for Implementation

The Senate amendment, but not the House bill, defines a "design for
implementation” as a document prepared by the appropriate State
agency or agencies, outlining the implementation of the State plan
as developed by the State Planning Council. The design for imple-
mentation is to include details on the methodology of implementa-
tion, priorities for spending, a detailed plan for the use of funds pro-
vided under the Act, specific objectives to be achieved, a listing of the
programs and resources to be used, and a method of periodic evalua-
tion of its effectiveness in meeting State plan objectives.

The conference substitute conforms to the House bill. Note that
the requirement for a design for implementation is incorporated into
the requirements for the State plan.

Poverty Area

The Senate amendment, but not the House bill, defines a "poverty
area" as having the meaning given it in regulations of the Secretary.

The House bill does provide in its general provisions that, in deter-
mining whether an area is a poverty area, the Secretary must find that
the area contains one or more subareas of poverty, the population of
such subarea(s) constitutes a substantial portion of the population
of the area, and the project will serve the needs of the residents of the
subarea(s).

The conference substitute conforms to the Senate amendment. The
conferees noted their intent that the regulations define poverty areas
in the manner required by P.L. 93-641.

SPECIAL PROJECT GRANTS

The House bill authorizes the Secretary to make grants for special
projects for seven listed purposes. No grant isto be made in any State
which does not have a State plan approved under section 134.

The Senate amendment authorizes the Secretary to make grants for
special projects and demonstrations (and research and evaluation con-
nected therewith) for six listed purposes which differ from those in
the House bill. In making project giants, the Secretary is required
to consult with the National Advisory Council for Developmental Dis-
abilities, section 119. The Secretary is required to get the approval
or disapproval of the appropriate State planning council for each
proposed project within 30 days after application is submitted for it.

The House bill requires funding of projects for the listed purposes
from the given special project authority and from no other authority
in the Public Health Service or Developmental Disabilities Act,



section 130.

The Senate amendment specifies that projects funded under the spe-
cial project authority are not to be eligible for funding under section
304 of the Rehabilitation Act of 1973.

The House bill specifies that, of the funds appropriated for special
project grants, not less than 30 percent are to be used for projects of
national significance.

The Senate amendment, in addition to the special project authori-
zations described above, authorizes the Secretary to continue the pro-
vision in existing law for making grants after consultation with the
National Advisory Council on Developmental Disabilities, using no
more than 10 percent of the sums appropriated for allotments to the
States for projects of special national significance, of which four ex-
amples arelisted (differing from the purposes for special projects listed
in either the House or Senate provisions).

The conference substitute combines the two provisions to authorize
project grants for a list of purposes which includes all of those in
either bill. It also requires consultation with the National Advisory
Council, a State plan in any State receiving a project grant, review
and comment on applications for project grants by State planning
councils, and contains barriers to funding special projects under other
parts of the Public Health Service Act, of section 304 of the Voca-
tional Rehabilitation Act, and an earmark of not less than 25% of
special project funds for projects of national significance.

With regard to the status of special projects for the developmen-
tally disabled currently funded under section 304 of the Rehabilita-
tion Act of 1973, the conferees intend as smooth as possible a
transition in the creation of this special project authority for the
developmentally disabled as discussed in the Senate Report on S. 4194,
the Rehabilitation Act Amendments of 1974 (S. Rept. 93-1139) and re-
iterated in the Senate report on its developmental disabilities bill.

The two Acts (Rehabilitation and Developmentally Disabilities)
serve different functions, and clearly persons who are developmentally
disabled who are eligible under the provisions of the Rehabilitation
Act are entitled to receive services and to have special projects focused
on their needs under it.

It is the expectation of the Conference committee that the National
Advisory Council will advise and assist the Secretary in the develop-
ment of and review and comment on projects of national significance
and the development of policies, procedures and priorities for the
awarding of other special project grants; however, the National Ad-
visory Council will not bo expected to review intra-State projects.
This responsibility will rest with the State Planning Councils.

Finally, section 117(b) of the Senate amendment provided that the
Secretary may waive regulations in order to approve applications by
two or more political subdivisions or public or nonprofit private agen-
cies to combine funds from other Federal, State or local programs in
order to deliver improved comprehensive services to persons with de-
velopmental disabilities if such regulations would impede the imple-
mentation of such projects. The intent of the provision of the Senate
amendment was to demonstrate new methods of service delivery and
to provide enough flexibility under Federal law, on a demonstration
basis, so that the funds could be combined from available resources for
this demonstration. The Senate recedes and agrees with the House that
such comprehensive service demonstration projects shall be carried out
under the special projects authority.

UNIVERSITY-AFFILIATED FACILITIES

Basic Grant Authority

The existing law, extended by the House bill without amendment.
authorizes demonstration and training grants for institutions of higher
education to assist with the costs of demonstration and training projects
for personnel who will serve the developmentally disabled. In recent



years this provision has been used solely to support university-affiliated
facilities for the developmentally disabled section 122 of existing law.

The Senate amendment replaces the provision of existing law with a
new authority for grants to university-affiliated facilities (now a de-
fined term, see definitions, above). The university-affiliated facilities
are to provide demonstration and training programs for personnel
needed to render services to people with developmental disabilities,
with emphasis on the ability and commitment of the programs to pro-
vide services not otherwise available to the developmentally disabled,
section 102.

The conference substitute conforms to the Senate amendment with
technical changes.

Need and Feasibility Sudies

The Senate amendment, but not the House bill, requires each uni-
versity-affiliated facility receiving a grant under this provision to con-
duct a study and submit to the Secretary within six months of receipt
of the grant a report on :

(a) an assessment of the need for the provision of alternative
community care services for the developmentally disabled in each
State not. served by the. grant recipient in the area in which the in-
stitution is located, and

(b) a feasibility study of ways in which grant recipients can
establish and operate satellite centers (a defined term, see defini-
tions, above) in the areas described in subparagraph (a) to pro-
vide demonstration and training programs in those areas.

Studies are to be carried out in consultation with the State planning
council for each State in which the study is conducted. The Secretary,
subject to the availability of funds, is required to include in a grant
to a university-affiliated facility an additional amount (not. in excess
of $25,000) to pay for the costs of such assessments and studies, section
102(a) (2) and (3).

The conference substitute contains a compromise authorizing but not
requiring each university-affiliated facility to do a feasibility study of
ways in which grant recipients can establish and operate satellite cen-
ters in areas not otherwise served by university-affiliated facilities. It
requires such studies to be carried out in consultation with the appro-
priate State planning councils and authorizes the Secretary to make
additional grants of $25,000 to the university-affiliated facilities which
do such a study.

Grants for Satellite Centers

The Senate amendment, but not the House bill, authorizes the Sec-
rctary to make grants to university-affiliated facilities to assist in the
costs of establishing and operating satellite centers (a defined term,
see definitions above). Recipents of satellite center grants are author-
ized to contract for the operation of the centers to other qualified agen-
cies. The non-Federal share for a satellite center grant is to be pro-
vided by the State in which the center is to be located, section 102(b).

The conference substitute contains a compromise authorizing the
Secretary to make grants directly to satellite centers on terms other-
wise similar to those of the Senate amendment.

The provision in the Senate amendment stating that the non-Fed-
eral share of a grant to pay part of the costs of establishing, adminis-
tering, and operating a satellite center would be provided by the State
in which the satellite center will be located, was deleted to remove the
possibility of an incorrect assumption that the State would necessarily
bear the burden of the matching costs, and to clarify that matching
costs may be borne by an appropriate community entity in the area
which would derive benefit from the satellite center.

Earmarking of Appropriations for  University-Affiliated, Facilities

The Senate amendment, but not the House bill, requires amount ap-
propriated in fiscal year 1975 in excess of $4.25 million, but not in ex-
cess of $4,975 million, to be made available for the purpose of carry-



ing out studies and assessments required of university-affiliated fa-
cilities by section 102(a), see above. Further requires for fiscal years
after 1975 that the first $4.25 million appropriated be used only for
grants to university-affiliated facilities, and that one-half of any
amount appropriated in excess of $4.25 million be used for grants for
satellite centers, section 102(c).

The conference substitute contains a compromise requiring, in fiscal
years 1976 and 1977 that the first $5 million appropriated be available
for grants to university-affiliated facilities, the next $750,000 appro-
priated be available for grants for feasibility studies for satellite cen-
ters, and that 40 percent of any amount appropriated in excess of $5.75
million be available for grants for satellite center operation. In 1978,
it requires that 40 percent of amounts appropriated in excess of $5.5
million be available for satellite center operation. The conference, sub-
stitute also provides that any portion of the $750,000 set aside for
grants for feasibility studies which is not required for carrying out
such studies shall be made available for making grants for the ad-
ministration and operation of university-affiliated facilities.

Assistance for construction of university affiliated facilities

Existing law contains provisions, which were not extended by the
House bill, authorizing construction assistance for facilities which
will aid in demonstrating provision of specialized care to the develop-
mentally disabled and specifies various requirements with respect to
such construction assistance, sections 121 and 128 of existing law.

The Senate amendment replaces the provisions of existing law with
authority for project grants for renovation or modernization of uni-
versity-affiliated facilities or their satellite centers being assisted under
the Act. Such assistance is to be used only with respect to facilities
which, after renovation and modernization meet standards adopted
pursuant to the Architectural Barriers Act of 1968. Priority in making
grants is to be given to applicants using existing facilities. The con-
struction grants are subject to various conditions which differ from
those in existing law that:

(a) the application for assistance is to be consistent with the
appropriate State development disabilities plan;

(b) the application isto be reviewed and commented on by the
State Planning Council, except the Secretary may only approve
an application for assistance if he finds that failure by the appro-
priate State planning council to comment is arbitrary, capricious,
or unwarranted, sections 101 and 103.

The conference substitute conforms to the Senate amendment with
technical changes.

ALLOTMENTS TO STATES
Minimum  Allotments

The House bill requires a minimum allotment to each State, except
for the territories, of $100,000. It'eliminates from existing law require-
ments for pro rata increases in the minimum allotment, when appro-
priations exceed $60 million, in amounts proportional to the amount
by which appropriations exceed $60 million, and contains no hold
harmless provisions, section 132.

The Senate amendment requires a minimum allotment for each
State, except for the territories, of $200,000. It amends the existing law
to require a pro rata increase in the minimum allotment, when appro-
priations exceed $50 million in an amount proportional to the amount
by which appropriations exceed $50 million, and provides that, despite
the minimum allotment requirements, no State is to receive less in
allotments than it did in fiscal 1974, section 112.

The conference substitute compromises by requiring a minimum
allotment of $150,000, accepting the pro rata increase in minimum
allotments when appropriations exceed $50 million, and including a
hold harmless provision.



Earmark for Deingtitutionalization

The House bill, but not the Senate amendment requires each State
in fiscal 1976 to use not lessthan 10 percent of itsallotment for develop-
ing and implementing plans designed to eliminate inappropriate place-
ment in institutions of persons with developmental disabilities, and
further requires each State to use 30 percent of its allotment for such
purpose in years subsequent to 1976, section 132.

The conference substitute conforms to the House bill.

In earmarking 10 percent of the State's allotment in fiscal year 1976
and 30 percent in succeeding fiscal years to assist the State in develop-
ing and implementing plans (submitted pursuant to section 134(b)
(20)) designed to eliminate inappropriate placement in institutions of
persons with developmental disabilities, the conferees are in agreement
that the development of community resources to serve previously in-
stitutionalized individuals would be an appropriate purpose for which
such funds could be expended, and, where proposed, would be an in-
tegral part of any such plan and its implementation.

Administration of Grants
The Senate amendment, but not the House bill, requires the Secre-
tary to administer grants (from allotments) in accordance with policies
used generally to administer grants throughout HEW, section 112(f).
The conference substitute conforms to the House bill.

STATE PLANS

Preparation and Approval of Sate Plan

The House bill requires each State to prepare and submit to the
Secretary a State plan for developmental disabilities. The State plan
is to provide for a State planning and advisory council which is to
review and evaluate the plan at least annually and submit appropriate
revision and modifications of the plan, and reports to the Secretary)
section 134.

The Senate amendment contains similar requirements except that
the State plan isto be initially submitted within 180 days after the date
of enactment of the Act, the Secretary cannot approve a State plan
until the appropriate State planning council has approved the design
for implementation for that plan (see design for implementation,
below), and the separate requirements respecting State planning coun-
cils in the Senate amendment require that the State plan be developed
and prepared by the State planning council, sections 114 and 115.

The conference substitute compromises by requiring the State plan-
ning council to supervise the development of, and approve, the State
plan, which isto be prepared by the State' agency.

REQUIREMENTS RESPECTING STATE PLANS

Deinstitutionalization

The House bill requires that the State plan contain a plan designed
to eliminate in appropriate placement in institutions of persons with
developmental disabilities, and to improve the quality of care and the
state of surroundings of persons for whom institutional care is
appropriate.

The Senate amendment requires the State plan to be a specific goal
oriented plan, to describe how the goals are to be met, and lists, astwo
of the goals to be included, the reduction and eventual elimination of
inappropriate institutional placement of persons with developmental
disabilities and improving the quality of care, habilitation and reha-
bilitation of persons with developmental disabilities for whom insti-
tutional care is appropriate.

The conference substitute conforms to the House bill.

Payment of Construction Workers (Davis-Bacon)
The House bill removes from existing law requirements that the
Secretary approve each individual construction project for which



State allotment funds are used and amends the State plan to require
reasonable assurances that labor and mechanics employed on construc-
tion projects assisted from State allotments will be paid at prevailing
rates (Davis Bacon requirements).

The Senate amendment contains similar provisions but without the
requirements respecting payment of construction workers.

The conference substitute conforms to the House bill.

Services to Persons Unable to Pay Therefor

Existing law contains, and the House hill preserves, a requirement
that facilities for the developmentally disabled constructed using
State allotments meet requirements of the Secretary for furnishing
needed services to persons unable to pay therefor.

The Senate amendment contains no comparable provision.

The conference substitute conforms to the House bill.

Goal Orientation of the Sate Plan

The Senate amendment, but not the House bill, requires that the
State plan be a specific goal oriented plan including provisions de-
signed to accomplish seven listed goals: deinstitutionalization; im-
provement of the quality of institutional care; screening, diagnosis
and evaluation of developmentally disabled infants and children;
services for developmentally disabled adults: establishment of com-
munity alternatives to institutionalization; protection of the human
rights of the developmentally disabled; and interdisciplinary interven-
tion and training programs for multi-handicapped individuals.

The conference substitute compromises by including, in the State
plan requirements, requirements for provisions designed to accomplish
the listed goals not already included in the State plan.

Quality, Extent and Scope of Services

Existing law contains, and the House bill preserves, a requirement
that the State plan provide for furnishing of services, and facilities
to persons with developmental disabilities associated with mental re-
tardation, specify the other categories' of developmental disabilities
included in the State plan, and describe the quality, extent and scope
of servicesto be provided to eligible persons.

The Senate amendment requires that the State plan describe the
quality, extent and scope of services being provided or to be provided
to meetthe goals of the State plan (described above).

The conference substitute conforms to the Senate amendment with
technical changes.

Use of Volunteers

The Senate amendment, but not the House bill, requires the State
plan to provide for the maximum use of available community re-
sources including volunteers serving under the Domestic Volunteer
Service Act of 1973.

The conference substitute conforms to the Senate amendment.

Requirement Respecting the Sate Planning Council
The Senate amendment, but not the House bill, requires the State
plan to:

(1) provide adequate personnel for the State Planning Council
to insure it has the capacity to fulfill its responsibilities;

(2) provide, to the maximum extent feasible, an opportunity
for prior review and comment by the Council of all State plans
in the State which relate to programs affecting the development-
ally disabled;

(3) provide that personnel assigned to the Council will be solely
responsible toit; and

(4) provide that all relevant information concerning any pro-
grams which may affect the developmentally disabled shall be
made available by project and State agencies to the Council.

The conference substitute conforms to the Senate amendment.



Amount  Available for Construction

Existing law contains a requirement, not affected by the House bill,
that the State plan specify the amount of the allotment to be used for
construction and that that amount may not exceed 50 percent of the
State's allotment.

The Senate amendment contains similar provisions, except that the
amount to be used for construction is not to exceed 10 percent of the
State's allotment.

The conference substitute conforms to the Senate amendment.

Architectural Barriers
The Senate amendment, but not the House bill, requires construction
projects assisted from the State allotment to comply with any stand-
ards prescribed pursuant to the Architectural Barriers Act of 1968.
The conference substitute conforms to the Senate amendment.

Evaluation  System

The Senate amendment, but not the House bill, requires the State
plan to provide for implementation of an evaluation system com-
patible with that developed by the Secretary (see evaluation system
requirements, below).

The conference substitute conforms to the Senate amendment.

Protection of Employee Interests

The Senate amendment, but not the House bill, requires the State
plan to provide for fair and equitable arrangements determined by
the Secretary in consultation with the Secretary of Labor to protect
the interests of employees affected by the State plan.

The conference substitute conforms to the Senate amendment with
changes in the language to conform it to that on protection of employee
interestsincluded in P.L. 94-63.

STATE PLANNING COUNCILS

Existing law, unaffected by the House bill, requires the State plan
to provide for designation of a State planning and advisory council
responsible for submitting revisions of the State plan and reports
required by the Secretary. The council is to review and evaluate the
State plan and submit modifications of it at least annually. Existing
law also requires that the council be adequately staffed and specifies
requirements respecting its membership.

The Senate amendment requires, in a provision separate from the
State plan requirements, that each State establish a State Planning
Council to serve as an advocate for persons with developmental disa-
bilities; to develop and prepare the State plan; approve, monitor and
evaluate the implementation of the plan and submit to the Governor
and the State legislature an annual report on its implementation; es-
tablish priorities for the distribution of funds for programs for the
developmentally disabled; review and comment on all State plans
relating to programs affecting the developmentally disabled; and sub-
mit to the Secretary, through the Governor, periodic reports on its
activities. The amendment contains different requirements from ex-
isting law respecting council staffing and membership.

The conference substitute contains a compromise which requires,
in a provision separate from the State planning requirements, that
each State have a State planning council which serves as an advocate
for persons with developmental disabilities. Members of the council
are to be. appointed by the Governor and the membership is to include
representatives of the principal State agencies, local agencies, and
non-governmental agencies and groups concerned with the develop-
mentally disabled. At least one-third of the membership of each coun-
cil is to consist of persons with developmental disabilities or their
parents or guardians. The State planning councils are to:

(1) Supervise the development and implementation of the State
plan required by law;



(2) Monitor and evaluate the implementation of the State plan;

(3) Review and comment on all State plans in a State which
relate to programs affecting persons with developmental disabil-
ities; and

(4) Submit to the Secretary, through the Governor, such pe-
riodic reports on their activities as the Secretary may reasonably
request.

Conferees deleted provisions relating to minimum and maximum
percentage of the State allotment required to be expended on staff to
the State councils because this provision would have been difficult to
implement across all States because they vary greatly population and .
State allotments. The conferees intend, however, that adequate funds
from the State allotments shall be expended to provide qualified staff
solely for purposes of assisting the State councils in carrying out their
responsibilities and that such staff shall not have joint responsibilities
to the State council and to any State agencies, but shall be responsible
only to the State council.

Persons with developmental disabilities or their parents or guard-
ians who are officers of any entity, or employees of any State agency
or of any other entity which receives funds or provides services under
this part may not serve on State planning councils as consumer rep-
resentatives. In order to assure the minimum of disruption of ongoing
functions of the State councils, the conferees expect that individuals
presently serving on Councils will serve for a reasonable interim
period of time after enactment until new members can be located and
appointed.

Section 115 (b) (2) of the Senate amendment provided that the State
planning councils shall approve, monitor and implement the state plan
and submit to the governors and state legislatures an annual report on
the implementation of the plan. The intent of this provision of the
Senate amendments was that, since the council will be appointed by
the Chief Executive Officer of the State or the State legislatures, an
annual report of the implementation of the responsibilities delegated
to the councils should be provided to the governor and State legis-
latures. The Senate receded on this provision : however, it is the intent
of the conferees that all reports on the activities of State councils
shall be available to the Governor; State Legislature; State agencies
and organizations participating in programs for the developmentally
disabled and other interested groups.

DESIGN FOR IMPLEMENTATION

The Senate amendment, but not the House bill, apparently requires
each State to prepare a design for implementation of the State plan
(a defined term, see above). The design for implementation isto be a
document prepared by the appropriate State agency outlining the
implementation of the State plan as developed by the State planning
council. The design for implementation isto be approved by the State
planning council and the Secretary may not approve a State plan
until the. Council has approved the design for implementation, sections
2,114, and 115.

The conference substitute contains a compromise requiring that the
State plan include a design for implementation with the characteristics
included in the definition in the Senate amendment.

EVALUATION SYSTEM

The Senate amendment, but not the House bill, requires the
Secretary, in consultation with the National Advisory Council, to de-
velop a design for a comprehensive system for the evaluation of serv-
ices provided to the developmentally disabled, and a time phased plan
for the implementation by the States of such system.

The system is to provide models for the development of state evalua-
tion systems for services delivered within each State to the develop-



mentally disabled in order to evaluate the effect of the services on the
lives of the disabled. It is further to be designed to provide objective
measures of the progress of the developmentally disabled; objective
measures of the value of living environments and associated services
in promoting developmental progress in the disabled; and specific
criteria which are effective and practical to use as compliance levels
for operating residential and community facilities and agencies.

The Secretary isto report by February 1, 1977, to the Congress on
the development of the system, is authorized to make grants and enter
into contracts with outside organizations and individuals to assist in
its development, and is authorized to seek appropriations for its
development in 1976 and 1977 of not more than $1 million a. year.

The conference substitute contains a compromise requiring the
Secretary, in consultation with the National Advisory Council, to de-
velop a comprehensive system for the evaluation of services provided
to persons with developmental disabilities through programs assisted
under the Act. The system is to be developed within two years after
the date of enactment and then within six months after it is developed
the Secretary is to obtain from each State a time-phased plan for
that State's implementation of the system within two years after it is
developed.

The evaluation system to be developed isto provide objective meas-
ures of the developmental progress of persons with developmental
disabilities using data obtained from individualized habitation plans;
provide a method for evaluating programs providing services for per-
sons with developmental disabilities which method uses the measures
of individual progress; and provide effective measures to protect the
confidentiality of records and information describing persons with
developmental disabilities.

The Secretary is to report to the Congress on the system developed
and the cost of its implementation within two years after the date of
enactment. The Secretary is authorized to obtain by grant or contract
assistance inthe development of the evaluation system.

The conferees intend that the Secretary will make the evaluation
system available to the States and require the States to provide within
30 months a plan demonstrating how each State will put the evalua-
tion system into place. It is expected that the time-phased plan will
be specific and specify a partial evaluation system to be implemented
by the States within 30 months from date of enactment, and that the
plan provided to the Secretary by each State will specify how it intends
to accomplish this.

The conferees have directed the Secretary to carry out his responsi-
bilities in developing this evaluation system in consultation with the
National Council on Developmental Disabilities. It is expected that
consultation will also include the State Councils since their role will
be substantial in assuring the implementation of the evaluation system.
In carrying out the implementation of this system within the States,
it is expected that the State Councils will work with those individuals
involved and knowledgeable about training of personnel, child devel-
opment and the delivery of services to persons with developmental dis-
abilities.

The Senate bill, but not the House, authorized $2 million for carry-
ing out this provision.

The conference substitute conforms to the House bill. The conferees
have directed the Secretary to cany out the development and imple-
mentation of this evaluation system, and expect him to use such funds
to carry out the provision as are otherwise available to him for his
overall responsibilities for evaluation and administration, and to re-
quest appropriations for such additional funds as he may find neces-
sary.

NATIONAL ADVISORY COUNCIL

Existing law, which is unchanged by the House bill, contains a
requirement that the Secretary establish a National Advisory Council



on Services and Facilities for the Developmentally Disabled. The re-
quirement specifies the functions and membership of the Council.
The Senate amendment contains similar provisions except that:

(1) The council is named the National Council on Services and
Facilities for the Developmentally Disabled.

(2) The membership is to include 16 non-Federal employees
and the Deputy Commissioner of the Bureau of Education for
the, Handicapped, the Commissioner of the Rehabilitation Serv-
ices Administration, the Administrator of the Social and Rehabil-
itation Service, the Director of the National Institutes of Child
Health and Human Development, the Director of the National In-
stitute of Mental Health, and 3 other representatives of the De-
partment of HEW.

(3) The non-Federal members are to be selected from advocates
in the developmental disabilities field.

(4) The Secretary is to fill vacancies on the- Council within 10
days after their occurrence and is not to reappoint amember unless
a year has elapsed since the end of that member's term.

(5) The council is to meet at least twice a year.

(6) The functions of the council are expanded to include moni-
toring the development and execution of the program and report-
ing to the Secretary any delay in its rapid execution; reviewing
grants for special projects and projects of national significance
and advising the Secretary with respect to them; reviewing the
evaluation system and advising the Secretary with respect to
them; reviewing the evaluation system and advising the Secretary
with respect to it; and submitting to the Congress an annual
evaluation of the efficiency of the administration of the. program.

(7) Authorizations of appropriationsin the amount of $100,000
per year are given for the council.

The conference substitute conforms to the Senate amendment ex-
cept that the requirement that vacancies be filled within ten days and
the authorizations of appropriations are omitted.

DECLARATION OF PURPOSE

The Senate amendment, but not the House bill, contains a declara-
tion of purpose providing generally that it is the purpose of the Act
to improve and coordinate the provision of services to. persons with
developmental disabilities and listening seven specific methods for
achieving the purpose.

The conference substitute conforms to the House bill. The conferees
noted that they felt that the declaration of purpose included in the
Senate amendment was appropriate and accurately described the pur-
poses of the Developmental Disabilities Act but did not need to be
incorporated into the text of the law itself. These purposes include
improving and coordinating the provision of services to persons with
developmental disabilities through:

(a) Grants to assist the States in developing and implementing
a comprehensive and continuing plan for meeting the needs of the
developmentally disabled;

(b) Renovation and modernization of university-affiliated
facilities which demonstrate the provision of services for the
developmentally disabled and support demonstration and train-
ing programs in institutions of higher education;

(c) Development of regional community programs for the
developmentally disabled;

(d) Support of activities which contribute to improving the
condition of persons with developmental disabilities;

(e) Providing technical assistance in the establishment of
services and facilities for the developmentally disabled;

(f) Training specialized personnel needed for providing such

services; and
(g) Developing and demonstrating new and improved tech-
niques for providing such services.



FEDERAL SHARE

The House hill sets a Federal share for projects assisted from State
allotments of 75 percent.

The Senate amendment limits the Federal share of expenditures for
construction and operation of university-affiliated facilities to 70 per-
cent of their costs. It sets a Federal share for projects assisted from
State allotments of 70 percent, unless the project serves a poverty area
in which case the limit is 90 percent.

The conference substitute compromises by setting a limit on the
Federal share of expenditures on projects assisted under the Act of
75 percent in all cases except for projects in poverty areas, in which
caseit set alimit of 90 percent.

The Senate amendment, but not the House bill, provides that the
non-Federal share of a project's cost may be in kind, rather than
solely in cash, and may Include expenditures by organizations other
than the State government receiving the State allotment.

The conference substitute conforms to the Senate amendment with
respect to in-kind services and expenditures by organizations other
than State governments with technical changes.

ADVANCED FUNDING

The Senate amendment, but not the House bill, authorizes appro-
priations authorized by the Act to be made in thefiscal year preceding
the fiscd year for which they would be available for abligation. In
order to effect the transition to advanced funding, it authorizes ap-
propriations in a single year for two years.

The conference substitute conforms to the House hill.

EMPLOYMENT OP THE HANDICAPPED

The Senate amendment, but not the House bill, requires the Secre-
tary to insure that each recipient of assistance under the Act will take
affirmative action to employ, and advance in employment, qualified
handicapped individuals covered under and on the same terms and
conditions as set forth in the applicable provisions of the Rehabilita-
tion Act of 1973.

The conference substitute conforms to the Senate amendment with

technical changes.
WITHHOLDING OF PAYMENTS

The Senate amendment, but not the House bill, authorizes State
planning councils, which find that a State agency administering funds
under a design for implementation is failing to comply with the design
to notify the Governor and the Secretary. Authorizes the Secretary
upon receipt of such notice and after conducting a hearing to withhold
payments under State allotments to that State.

The conference substitute conforms to the Senate amendment with
redrafting and technical amendments.

REGULATIONS

The Senate amendment, but not the House bill, requires the Secre-
tary to prescribe genera regulations in final form applicable to all
States within 90 days after the date of enactment. Requires that the
regulations promulgated may be waived upon approval of an applica-
tion submitted by a State for a project to be completed by two or more
political subdivisions or public or nonprofit private agencies or by
a combination of such. The waiver isto be given in a manner which is
consistent with applicable law, to be reviewed annually, and to be
published in the Federal Register.

The conference substitute requires the Secretary to prescribe regu-
lations within180 days of the date of enactment. It requires that the
regulations provide for joint projects by two or more political sub-
divisions or public or nonprofit private agencies.



STUDIE BY THE SECRETARY

The House bill, but not the Senate amendment, requires the Secre-
tary to determine, and report to Congress in six months, the condi-
tions which should be covered as developmental disabilities, and to
conduct an independent study of the appropriateness of the definition
of developmental disabilities.

The conference substitute conforms to the House bill with con-
forming amendments to the change in the definition of develop-
mental disabilities made by the conference substitute.

BILL OF RIGHTS TOR THE MENTALLY RETARDED AND OTHER PERSONS WITH
DEVELOPMENTAL DISABILITIES

The Senate amendment, but not the House bill, contains a second
title providing, in general, detailed standards for the operation of
programs serving the mentally retarded and other persons with
developmental disabilities, including both ambulatory or community
programs, and residential programs.

The conference substitute contains a compromise which specifies
rights of the developmentally disabled, requires programs assisted
under the Act to have individual habilitation plans for those they
serve, requires the States to develop programs for protection and
efficacy of the rights of the developmentally disabled, and requires
the Secretary of HEW to undertake studies and make recommendations
respecting appropriate standards and quality assurance mechanisms
for programs serving the developmentally disabled. The compromise
is drafted as a second title in the conference substitute which amends
the Developmental Disabilities Act.

Satement of Purpose

The Senate amendment, but not the House bill, states the purpose of
thebill of rightsto be establishing standards to assure the humane care,
treatment, habilitation and protection of mentally retarded and other
developmentally disabled individuals who are served by residential
and community facilities and agencies.

The conference substitute contains a compromise which enumerates
Congressional findings respecting the rights of persons with develop-
mental disabilities. These include findings that the developmentally
disabled have a right to appropriate treatment, services and habilita-
tion; that such treatment, services and habilitation should be designed
to maximize the developmental potential of the person and be provided
in the setting that is least restrictive to his personal liberty; that the
Federal government and the States have an obligation to assure that
public funds are not provided in programs which do not provide appro-
priate treatment, services and habilitation or do not meet minimum
standards respecting diet, medical and dental services, use of restraints,
visiting hours and compliance with fire and safety codes; and that
programs for the developmentally disabled should meet appropriate
standards including standards adjusted for the size of the institu-
tions which are at least comparable to those promulgated under title
19 of the Social Security Act.

These rights are generally included in the conference substitute
in recognition by the conferees that the developmentally disabled, par-
ticularly those who have the misfortune to require institutionaliza-
tion, have a right to receive appropriate treatment for the conditions
for which they are institutionalized, and that this right should be
protected and assured by the Congress and the courts.

General  Provisions
The Senate amendment but not the House bill:

(1) defines 48 different terms used in thetitle;

(2) requires establishment of a National Advisory Council on
Standards for Residential and Community Facilities for Men-
tally Retarded and Other Persons with Developmental Disa-
bilities;



(3) requires each State to provide a plan to the Secretary for
assuring compliance of each program serving the developmentally
disabled within the State with the standards established by the
title within five years after the date of enactment;

(4) requires the Secretary to determine whether or not pro-
grams are in compliance with the statute and to report annually
to the Congress on the program;

(5) authorizes appropriations of such sums as may be neces-
sary for grants by the Secretary to the States to assist pub-
licly operated programs in meeting the requirements of the
statute;

(6) requires maintenance of effort by the States and author-
izes withholding of any Federal assistance Tinder any Act from
any program which does not meet the, standards after 1980; and

(7) requires the Secretary to develop and transmit to the Con-
gress an evaluation system which will assess the adequacy of all
education and training, habilitation, rehabilitation, early child-
hood, diagnostic and evaluation services, or any other services or
assistance under all laws administered by the Secretary.

The conference substitute conforms to the House bill but includes
a requirement that the Secretary of HEW make studies and recom-
mendations to the Congress respecting appropriate standards and
quality assurance programs for programs serving the developmentally
disabled.

ALTERNATIVE CRITERIA FOR COMPLIANCE IN LIEU STANDARDS FOR
RESIDENTIAL AND COMMUNITY FACILITIIS AND AGENCIES

The Senate amendment, but not the House bill:

(1) requires the Secretary to specify detailed performance cri-
teria for measuring the progress of persons with developmental
disabilities;

(2) requires the Secretary to insurethat every individual served
by any program assisted by the Secretary has an individualized
written habilitation plan and specifies characteristics of such
plans;

(3) requires each agency serving any developmentally disabled
individual to assignto each such individual a program coordinator
and specifies requirements respecting program coordination;

(4) requires the Secretary to insure that each State establishes
a system of protective and personal advocacy for the develop-
mentally disabled and specifies requirements with respect to such
systems;

(5) requires each program serving the developmentally dis-
abled to keep such records as the Secretary may require; and

(6) specifies minimum standards which agencies meeting the
performance criteria specified above must meet in addition to the
criteria.

The conference substitute conforms to the House bill except that it
incorporates the requirements for individual habilitation plans; a set
of six specified minimum standards dealing with health safety and
rights of developmentally disabled persons; and a State system of
protection and advocacy of the individual rights of the developmental
disabled with redrafting and technical changes.

The intention of the conference committee is that the habilitation
plan be required only when the Federal assistance under this Act con-
tributes a portion of the cost of the habilitation services to the develop-
mentally disabled person. If. for example, the only Federal assistance
received by a program is used solely to purchase a bus to transport
developmentally disabled persons, then a written habilitation plan
would not be required. If, on the other hand, a program to provide
habilitation services to developmentally disabled individuals is sup-
ported in whole or in part by Federal funds under this Act, a written
habilitation plan would be required for each program participant.



The conference commit tee recognizes that the six minimum standards
are designed to protect the basic human needs of developmentally dis-
abled individuals and will not in themselves ensure quality habitation
and adequate treatment programs. The committee therefore does not
intend these standards to preempt or supplant any existing Federal or
State standards currently in force (e.g. standards applicable to Inter-
mediate Care Facilities for the Mentally Retarded under Medicaid),
which may require more detailed or higher standards of care.

STANDARDS FOR RESIDENTIAL FACILITIES FOR THE MENTALLY RETARDED
AND OTHER PERSONS WITH DEVELOPMENTAL DISABILITIES

The Senate amendment, but not the House bill, specifies detailed
standards for the operation of residential facilities including a chapter
enumerating standards respecting each of the following: administra-
tive policies and practices of such facilities, living arrangements for
persons served by such facilities, professional and special programs
and services of such facilities, records, research, safety and sanitation,
and administrative support services.

The conference substitute conforms to the House bill.

STANDARDS FOR COMMUNITY FACILITIES AND AGENCIES SERVING THE
DEVELOPMENTALLY DISABLED

The Senate amendment, but not the House bill, provides detailed
standards for community, non-residential programs serving the de-
velopmentally disabled including a section enumerating standards re-
specting each of the following: case finding, entry into the service
delivery system, follow-along services, individual program plans, pro-
gram coordination, protective services, personal advocacy services,
guardianship services, individual assessment, attention to health needs,
attention to developmental needs, sensorimotor development, com-
municative development, social development, effective development,
cognitive development, services to support employment and work,
recreation and leisure services, family related services, home training
services, homemaker services, respite care, sitter services, attention to
needs for mobility, resource information and data documentation
services, coordination, agency advocacy, community education and in-
volvement, prevention services, manpower development, volunteer
services, program evaluation, research, records, and philosophy poli-
cies and practices.

The conference substitute conforms to the House bill.

HARLEY O. STAGGERS, JENNINGS RANDOLPH,

PAUL G. ROGERS, ALAN CRANSTON,

DAVID SATTERFIELD, HARRISON WILLIAMS,

RICHARDSON PREYER, CLAIBORNE PELL,

J. W. SYMINGTON, EDWARD M. KENNEDY,

JAMES H. SCHEUER, WALTER F. MONDALE,

HENRY A. WAXMAN, WILLIAM D. HATHAWAY,

TIM LEE CARTER, ROBERT T. STAFFORD,

JAMES T. BROYHILL, BOB TAFT, Jr.,

J. F. HASTINGS, RICHARD S. SCHWEIKER,
Managers on the Part of the House. J. GLENN BEALL, Jr.,

J. JAVITS,

Managers on the Part of the Senate
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