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TPCDO

To: Directors, State Protection and Advocacy
Agencies

Directors, State Administering Agencies
Exec~tive Directors, State Planning Councils
Chairpersons, State Planning Councils
Directors, University Affiliated Programs

and Satellite Centers

)
Subject: Notice of Proposed Rulemaking (NPRM) for the

Developmental Disabilities Program

Legal & Related
Reference: Public Law 100-146, Developmental

DiSabilities ~ssistance and Bill of Rights'
Act Amendments of 1987

Discussion: Attached is the NPRM for the Developmental
Disabilities Program - 45 CFR Part 1385,
1396, 1397 and 1388 published
December 7, 1988 (53 FR 49332)

\ )

This rule proposes to amend the regulations
that implement the Developmental
Disabilities Assistance and Bill of Rights

'. Act Amendments of 1987 (P.L. 100-146). The
regulations propose standards for
determining whether a State has used Federal
funds to supplement and not supplant State
and local funds. They also propose to
establish a peer review process for
applications under the University Affiliated
Programs.

Agencies, organizations, and interested
individuals have a 60-day comment period to
submit cnmmentr. The comment period ends
February 6, 19~j.
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Inquiries: Administration on Developmental Disabilities
Attn: Elsbeth Porter wyatt
Wilbur J. Cohen Building
330 Independence Ave., S.W.
washington, D.C. 20201
Telephone: (202) 245-7719

-Regional Administrators, HDS, Regions III,
VI, VII, and IX.

w~w~·:
-J~ Carolyn Doppelt Grayu· Commissioner

Administration on Developmental
Disabilities

\

Copy to Regional Administrators, HDS

Attachment: (1)



kt ltlle Ac:t) throvgh FY 1990. and miide
other revisions to the Act. The
amendJDentll rnrise de.fin;tioos of
priorit)' activities uDder Stale pldns:
reqllire .dditional activities ander State
protectiOll md Icnocac;o Iystems; and
requift I \'arie'l)' or btw reviews..
atudies. and reports.. Tbey also I'f'quire
the Secretary to con.slder applicalio!'l8
for foar new QJ\iverlity affthaled
progralnl or sateWte centers each yp.ar
thmugb FY 1990.

DeveJopmer.taJ DisobiJit.ie$Program

Bouie Stat, Grants

Formula grant5 are lDade to Slatel for
planning. caordina ling,. and
1dm.ini5t.ering aervices fOl citi%.enl wi Lh
developmeotal dWLbilities. Tbli
program as-at5 Slatet ill dr.·eloping
aDd implemeDtiDg I comprebenaj~e plan
to e.nAfe that petaOni with
developmental diaabihtiet han the
nnge of aenicesuailable to them
which besL promoLe self· .wfidE' DC)'.

Protection me! Advocacy

FonnWa sranta are made 10 Statet Jor
the establishmeDt of. ly&lem to prott'd
and advocate Car the righti of ~ntI
with dne:1opmenlal cbNbilitlet.. This
.yl1tlll mut bave the authority 10
pursue Jeg.al. .cbnInistrati\'e, ud otM1'
apprcpnate ~medi~ 10 e1'tlRIte the
protection of Ole ",htl of
de\'elopmentally disabled indivicJoaJt

. wbo Ol"'ll ~c:.eiving. or..me.~ et~~ 10

receive, treatmfnt or habilitation
.emCN.

.HmiirMe)' Building. !Be Independence
lttAvenue SW.. Washingtotl. DC 2D2D1.

Monday lhrougll Frida,., 8:CJ'J a.m. to (:.(Xl
p.m.. tel~ph.one (202) Z45-2:B:9&.
Foa NRTHI~ INf=OR..ATM)tIj COff'f~

.. Ms. Elsbelh Porter Wyatl.(20Z) W­
:a!ltl+:
su~.u'f JNFOM&ATIDN:.

Federal Register I VoL 53. No. 235 I Wedne5day, December 7, 1988 I Proposed Rtlles

)

DEPARTMENT OF HEALTH AND
HUMAN SERVtCES

Office of HwnanDe.~
..me..
4$ CfR Parta 131S, 11K, 1.7, ...
1381

A. Program Hmory
In 1963. the Mental Retardation

FaCilitie. and Con9tnlct1on Act (PI:lb. 1­
88-154) wa. ene~ed to provide for
plannif\i aetiYit)e1 and COMtnx:tion of
facili ties 10 provide eerviC'e'S to the
IMfltally retard!'d, This legislation was
nbeequently amernded by th~

Dn~opmental PiNbUities Services and
Facilitie. ConnructiOfl Amendments of
1970 {Pub. 1. 91-517} which constituted
the first Congressional effort to addras
the needs of a group of persons with
handicaps designated 81 developmental .
disabilities. The 1970 Amendments
defined deovetopmentaT disability to
include individuals with megta]
retardatiOft. cerebral patry, ep{lepllT.
and olber rmtI"OlogfcaJ c:ondi ti<mJ
dole},. ~Iated 10 mental retardatioll

Developmentll Oubiitieti PrOSJ''' which originated prior to age 18 and
constituted a Itlblltantial bandicaiL It

A~AdminilltTatioC on .1110 cnat~d State Planning CmmciU to
De\'e1opmental Disabilities.. ADD Office ad"ocete for, plan. mcmilor and evaroate
of Human De\'elopment Se.n;ces., .emces for personJ with developmental
lOHDS). Departmen~ of·Health and disabilities; it also authorized pntl b
HumaD Services. c::onstrucUng. admin.isteri08 and

) lCT10N: Notice or proposed ruJemaking. operating University Alfillated
facilitiea. .

< .U....ARY: This rule propoa.u lD amend The legislation autbori:iDg the
CUl'M!nl regulations to implement . Developmental Disabilitiu PNlgram bai
changes made by the Dnelopmenta' been revised periodically. The Ina)or
DlubilitiPl Anistanee and Bill of Rights changes of DOle included the £oUo\lii.ng: University A!filiot2d Prosrams
Act Amendments of 1987 (Pub. L 100-- (1l The 1;'75 Am.endenLi rn...b. L ~103)
H6}. The ~gu1ah(ms propose standards d I th l~ "th Awards an! made to un~ities, Dr
for deLenniDing whether a State has e eted e COnstruCtiClD au ority. public Of nonprofit entities associaled .

d f -..a--I L._.J. 1· nd authorized atudies to det.e.anine the wltl'J W1tvenities, to establish 'L'nivenil)'use ~nu IWJLa to I'UPP eomtmt a feasibility of having UDi"ersity
not surplanl State and local fuDda. Thf1 Affiliated Facititiee establish Satellite Affitiated Progratrrs.t1r Satellite Cerlle~s.
also propose 10 establiah a peer reriew center'" eJtabhebed the Protection and Such programs carry oat
procel. for applicatiODl aDdu the Advocacy Syltem. and added a ..::tieln inteniisciplinal'1 traiDi"ioconduct
University Affllillted Programa and on "Rights oJ' the Deveklpmentalty . demonrtrationl of exemp1(1 !"y services.
make other clarifyiDJ. tecbnical. aDd Disabled;" (~) the 1978 alDeDdme1lt (Pub. pl'O\;de tl!'ChnicaI8ssisl&nC&. and
conformiDl ch&nies. L ss..«li} included. functiocal disseminate information .....hic:b ",·m
DATI:: To msure COIleideratiorl detlnition of developmental d~biliti": Issist in lmpto\'iD811:le &UVice deUvel')'
comments mu.t be submitted OD CPr and (3) llle Developmental Diaabwti.el I)'stem..
before t'ebNary 8, 1989. Amendmenta Qf 1984 (Pub. 1. 98-fk:i) Projecu ofNDtionaJ Signi!ictJnce
ADDIilER Please address comments to: added a DeW emphasis regarding the
Commissioner. Admtni!tT8ticm on' purpose 9f the program. i.eM t(l asslst This programproviw funding

• Developmental Di!abiliti~.Room~ States to BSSlire that persons with through granta and CODtradi Cor projP.cli
(Reogulations), Wtlbert ILIIttm"~ dev~enta1 disabiliw ~ceive the (0 educate pCllic)'make.n, develop aD
Buildil'1g.~IndependenceAvenue' care, treatment and other auvicu ongoi=lg data collection Iyatem.
S\\'.. W85hi~on. DC 202C1. Att~tion: necesuI')' to enable th.ent to ac:hJ.r,l. detennint the feasibility and desirabilit)'
Ms. Elsbeth Port~ W}·stt their maximum potential through or de\lelopitli a natioD~ inf()f"DOalion

It ""'ould be flelpful if agenci~ atld increased independence.. producU..il)'. and referral Sj'5tem. and punlie Federa.l
0'1li!!'lizations submitted comments in and int p g."1ltiOil into the communiI)'. intes-agency initiatives and other
dupucate. Two .....eeks after lhe cl06e of The 1967 amendmenu extend projects of nationalaignificaoce whiGb
the cam.ment period. comments and 8ulhorizalion of appropriations for hold promise oC expandi..,.s 01' oLhenwise
lelle'!"'S will be available for pub!ic prograTDS under the Oe\·Uopment.al lmpro\liDg opporhmitiel for persanI wi'"

~ impectian in Room Mro. H~~e~ U. DisebiUUes Assi5tan.c.e and Bill of Rishb de"\'elopmeDuu cliaabilitiel.

.kADDRESS: 5300 Wilbur J. Cohen Bldg., 330 Independer.ce Ave.
*'1'£ LB ~~HOI'~E : ( 2 0 2 ) 2 4 5 - 7 71 9
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B. SUmmar)' of Proposed Regulations

A i.l:ction·by-section discussion of the
changes we are proposing follows:

Porl1385 ReQuireme:1ls Applicable to
the De,'elopmental Disabililles Program

Editorial and lechnical changes are
propo.ed in Part 1385 10 comport With
,tetulo')' change•. See it 1385.1, 1385.3,
1385.4.136&.5 and 138&.P.1n 11385.3 we
propose to amend the definition of "Act"
10 cite the U$. Code and thus elimina Ie
the ne-ed for re\'ision each time the law
is amended. In edditian. we propose to
define "ADD" and "OHOS."

Pari 1376 Fonnula Grant Programs

Pursuenllo .ection 125(bJ and 1421c)
of the Act. we are proposing to claril)' in
paregraph (el of § 1386.2, Obligetion of
lunds. thet Federal funds will be
a,ailabie for obligation by Stetes for a
Iwo year period beginning With the first
d al' of the fiscal year in "'hich Ihe grant
is awarded.

CurTent regulations at § 1386.23Ic)
require the State Protection and
Ad\'oCBC)' agencj' to submit financial
status reports quarterly. These reports
are due 30 days after the close of each
quarter of the Federa! fiscal l'ear except
(or the final report which is due 90 daj's
following the close of the (iscal year.

We are proposing n.w languege in
paragraph (e) to conlinue the
requirement that State agencies must
submit financial status reports. but we
ha,. d.let.d the regulatory language
ap.eifring e tim. p.riod for submiUel.
HO"'e,'er, we will implem.nt this
requirement administrath'elj' through an
OHDS Program Inslruction rath.r than
through language in regulations, This
"'ill 8\'oid the need to amend th.e rules
in the futur.,

In § 1381L30. State plan requirem.nts,
w. propos. 10 re,'is. paragraph (.)(4)
purusant to s.ction 124(c)I]) of the Act.
The propos.d change c1arin.s that each
Stat. Planning Council shall retei\'O
from the Stale administering ag.ncy the
amounl of funds the State de.ms
necessar)' 10 hire Ilsff and obtain the
services of other technical. profeSSional,
and cl.rical staff.

In t 1386,32 Periodic reports: Basic
"State g!'an~s. we are proposing 10 make
the same change regarding financial
status reports IS we proposed in
11386.23Ic). OHDS will continue to
reql!ire quarterly repoMs and ,,;ll
implemenllhis requiremenl
administrativ.ly throu~h an OHDS
Program Instruction rather than through
language in the re~ulations. The ne\..;
language propos.d in paragraph (aJ
continues the requirement that the Stote
8g'enc)" must submit financial status

reports but d.l.tes the regulato')'
languag. specifring • lim. period for
submittal.

T.chnical changes hav. be.n mad. in
11386,33(a). Prot.ction of ~ploy."s
int.""ts. to renecl the n.w atatuto,,!,
citations.

In 11386,35. Allowable and non· .­
allowable costs for Basic Stat. grants,
..... are proposing to add a n.w
paraFraph (c) to specify objective
Ilandards lor Ule in d.t.rmining
",h.th.r a Stat. is in complianc. With
the pro'ision in .ection 122(b)(4)[D) of
the Act that basic State granl funds
musl be used to luppl.m.nt and not
supplant Federal funds, These
provisions are proposed in response 10
Congressional concern expressed in the
laint Senate·Hou.e Explanatory
Ital.m.nt on S,12417. See S, Rep, 1'0.
1~113.100th Cong.. 1st Sess, (1987), '

Part 1387 Projec/$ ofNallanol •
Significance

I 1387.1(a). the statutory relerenc. has
b••n conect.d to comport ,,1th the 1987
Am.ndm.nts, Also, w. are proposlng to
.dd in a n.w para~raph (b). that
proposed prioriti.s for proj.cts und.r
this paM will be published in the Federal
R.gister and a 60 da)' public comment
period Will be allowed. Finally, the
CurT.nt paragraph (b) has be.n
red.signated as paragraph (c) and
em.nded to d.l.le an unnecessary word
".en·ices" and incorpora Ie the
requirement thai final priority areas ,,111
b. announc.d in the Fadera! Register
pill'Suant to Section 162(c) of the Acl.

Part 1388 Unil'ersit" Affilioted
Programs

Th.tille of Pert 138S-Tb. University
Affiliated FacHHies Program-would be
re,ised to read the Univerllily Affiliated
ProgTams, based on PaM D of the Act.

In 11388,5, Program criteria-training,
¥t'e are proposing to specif)' new prio:it~'
veas (or training in paragraph In(3)
pill'Suanllo sections 152(b) (2), (3) and
(4) of the Act. Paragraph In(3) propos.s
that lnIinlng priorities must consid.r
national manpower needs with
particuler attention in the areas of early
inten'enlion, the elderll'
d.,'elopmentalll· dissbled, and
community·based programs,

Throughout all of PaM 1386. the t.rm
Unlversih' Affiliated Faciliti•• hes b.en
changed io Un;versil)' Affiliat.d
Programs [UAPs).

A n.w t 1388,9. Peer revi.w, has bf>""
'propos.d regarding peer revi.w ofUAPs
epplications pun;uant to Beetlon 153
(eJlI) and (ell2) of the Act. In paragraph
(a) .... are proposing e statem.nt of the
reaSO!1l1 peer review process is being
established to re,iew UAP applications,

In paragrapr. (b) we are propo,;ng that
all applications for lunding opportunitieS \
under Part 0 of the Act must be .
evaluated through the p••r re'i.w
proc.ss. In paragraph (c) we are
proposing the requirements regarding
the composition of the panel which is 10
include indJ\'iduals with expertise and
experience in th.fields appropriate to
the acti,·iti.s conducted by wAFs and
Satellit. Centers. (See S R.p, 1'\0. lOG­
113, looth Con." lsi Sess. (198~)).

Exampl.s of dJsciplines relaled 10 the
mentallj' retarded and de\'Olopmentalll'
disabled populations. are not limited to,
but rna)' includ. the followinF' IlJ
Administration: (2) audiology: (3) child
p,ychiatl"j~ (4) dentist'l': (5) g.nelics; (6J
,erontology: (7) medicin.: (6) language/
.pooch: (9) la,,~ (10) n.urology: (llJ
nill'Slng: (12) occupational/physical
th.rapy: (13) opthemolo8) /optom.trl':
(14) p.diatrics: (15) program e,'alualion:
(16) PSl'cholog)': (17) social work: (16J
sp.cial education: end (19) ,ocational
rebabilitation.1n addition, the following
areas of expertise and u.-perience may
also be consid.r.d, (I) Experi.nce in the
UAPs. M.nlal R.tardation and/or
De,'elopm.ntal Oisabiliti.s n.tworks: (2)
d.monstrated knowledge ofUAP/
Satellit. Center mandates and program
,oals and objectiv.s: and (3)
professional association with national
m.ntal retardation/developmental
disabilitie. organizations.

Impact ADalysis

Executive Order 12291

Executiv. Ordar 12291 requires that a
regulatory impact analysis be prepared
lor major rul.s-<I.fin.d in the Ord.r es
.rty rul.thal has an annual err.cl on the
national economy of 5100 million or
more. or certaill other specifi.d .rr.cts,
Th.s. regulations primarily arr.ctStat.·
ag.ncies and Unive..itl' Affiliatad
Programs, The basic requir.m.nts of the
program are establish.d bj·lh. statut•.
nol these r.gulations. Th.refor., the
D.partment concludes that Ih.se
regulations ere not major rules v..ithin
th. m.aning of the Ex.cutive Order.
because the\' do not ha\'e an effect on
the econom\' ofS100 mHlion or more or
meet the oilier threshold cril.ria.

/legulalory Flexibjlil)' Act of 1980

Consistent with th. R.gulato'l·
Fl.xibility Act (5 U.SC. Co 6). we Ir)' to
anticipate and reduce the impact of
roles and papeT'Yo"ork requirements 0:1

..mall businesses. For each rule ..... ith a
"significant economic impaci on B
lubstantial number of small en~ilies",.

Yo'f prepare an ana1rsis describi:1g the
rule's impact on small entities, The .
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5.. Section 1365..5 il amended by
revising paragraph (b}'to read as
follawJl .

I 1385.5 AKQvery of Federal funds "ted
tor~ ot taclntles.

•

••

Subpart B-stitt. System for
Protectton and ActtoeaCJ of InclviduIIl
Rights

9. Section 1386.23 is .mended by
nNU~p~wa~(~andtheO~m
statement to read as follow.:

I \386.23 Periodic reports: Protectlon and
Advocacy System.
• • • •

•

(c) FinllJ3ci.a1 Status reports musl be
submitted by the Protection and
Advocacy AgellC)' according to a
frequency inter.·al .....hich will be
Ipecified by Oi-WS. In no case will such
report.! be required more frequ.e.nUj' than
quarterly.
IlnIonna tian collectiOll re-qui mneml
contained ill puagr.lph IbJ Wlder control

8. Section 1~.9 is amended by
revising paragraph (a) introductory text
to read .. fanowa:

f 13t5.1 Grants~
nquhcMntL

(8) The followins parts of TIU! 45 CFR
apply to granlll funded under Pan, 1386
and 1388 of this chapter and to projectJ
of national significance under section
182 of the Ad (42 U.S.c. 6082).
• • • • •

(b) The Stale Council or the .
appropriate UAP official must submit
detailed dOClllHntation to the
Commissioner mall transactions IS

specified in paragraph (8) of this ~on
which occurred prior 1o this publication.
• • • • •

"ART 138&-FOR'f11ULA GRANT
PROGRAMS

7. The authority citation for Part 1386
i. revised to read al Collowl:

AdIOrity. U u.s.c. eooo eueq.
Subpwt A Bask Requirements

a. Section 1386.% il amended by
revislni paragraph (al to read &I

foUowl:

1 t3iu Obligation of fundi.
(a) Funds whidnhe Federal

Government allols under thill Part
during 8 Federal fiscal year.are
available for obligation by Slates ror a
two year period beginning with the first

.day of the Federal fiscal year in which
the grant is awarded.· . ... .

Subchapter 1-The Administration on
Drtelopmental Oisabliltiea,
Developmental Olsabll1tles Program

PART 1385-REOUIREMENTS
APPUCA.8LE TO THE
DEVELOPMENTAL OISABILITS
PROGRAM

1. The authority citation for Part 1385
18 revised to read as followl:

AutlMmy. U usc. IIlOllIL Ie~

%. Section 1385.1 Is amended by
revising paragraphs [b). (el and (d) to
read aafollows:

11385.1 ....
• • • •

(b} State Basic Program for Planning
Priority Are! Activities for Persons with
DeveIopmental Disabilitiel.

(c) Projects of National Significance:
and

(d) University Affiliated Programa
(UMs)

3. SeCtloD 1385.3 it amended by
revising the definitioll of •.Ad" and bY

. adding the c1efmition of "ADrr' and
"OHDS" 10 read as follows.. The
introductol')' text it republished for the
convenience of the reader.

11385.3 DeftiltUonL

In addition to the definitiolls in
lectloD ID2 of the Act (42U.S.C 6001},
the foDowiDg definition. apply:

Act means the Developmental .
Disabilltin Auistance and Bm ofRigblll
Act. as amended (42U.S.C. 6000 et. leq).
• • * *

ADD meara the Administration on
Developmental Disabilitih. within the
Office of Human Development Services.

DHDS means the Office of Human
Denlopmental Servi<:et within the
Department of Health and Human
Service&.

(. Section 1385.4 is amended by
revilrng fNU1l3I1lpbs (b) and (e) to read
a.a (ollows:

11385.4 Rlghta O'f~na wlttl
developmental d1sabQltjea.
• • • * •

(b) In order to comply with aection
1:l:!(b)(6)lCl of the Act [42 USc.~

. (b)(5)(C]. regarding the right. of
developll'lentally disabled peJ"lOD,l, the

. State must meet the requinlmenl£ of
I 1386.3O(e)l3} of these regu!atiotl$.

(e) Applications from univerSity
aIDlia~ed programs or for projeeta of
naUODal significance grants must also
contain an asrurance thallM hum.a,n
rights of persona uai&ted by the~

programs ...... iIl be protected consistent
with 'ectian 110 (see ~tion 1S3(b}[3)
and section 162(b}~

4S3~4

primary impact of lhese n!gu]a tiona is
on the Stales.. which are nol "'mail

I, entities" within the meaning of the AcL
For these reasons. the Sec.retary certifies
lhatthe&e rule. will nathave.
significant impact on a lubstantial
number of small entitiu.

. Poperwork Reduction AcJ

Under the Paperworte Reduction Act
of 1980. Pub. L. ~511, 811 Department'
are reqDlred to submit to the Office of
Management and Budget for review and
approval an! reporting or record keeping
requirement contained II) 8 proposed or
final role. This proposed rule does not
contain Information collection
requirements or increase Federal
paperwork burden on the public or
private sector.

Ust ofSubjeca

45 CFR Par11385

Grarilprograms/eduCilian. Grant
programa/aocial program&.
Handicapped. Report:iIIg &nd
recordkeeping requirements.

45 cm Part 1388

Administra live practi ce and
procedure, Grant programs/educatioa.
Handicapped. Reporting andJ: record.\l.eeping reqw!"ememl.

45 CFR1387

Grant progrllms/e.ducation. Grant
programs/social pl"6gtams.

. Handicapped. .

45 en Part 1388 -

Colleges and universities. Grant
programs/education. Grant programll!
.ocial prOgrams. unlvenity affitia~ed

program, "tellite cell~er.

(Catalog at Federal Domestic AniJ.l:anc:z .
Program. NOI. 13.630 Dn~opmental
Disabilities Basic SUPJIOrl and 13..031
De\'elopmental DLSabilitiet-ProjectJ of
National Significance. llDd \J,,&J.2,

De\'e-!opmental Diwbililia.tJniversity
Affiliated Program)

DlII~ JuJy 'l1. 1988.

Sydney OlJon.

.4.s$;slont Secr8W7)' for HI/trIOn DeIlt'JOplltHlt
Se,.,..ices.

ApPT'O\'ed: August 31.1988.

Otia R. 8owetI.
SecretaJ'}·,

For the reasons set forth in the
preamble. Chapter Xlll of title 45 of the
Code of Federal Regulations is proposed
~o be amended as follows:
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,'3IU __
(a) Tile purpo.e of the peerl'evie...

pro.... II to pro";de the Carom!s.looer.
ADD. with I""hniealand qualitalive
evaluation of UAP and Satellite Cetlter
applicationa.

(hl Peer revi... panel. will evaluate
-all "I'Plication. onder Part D. Section
U2. including applicati,ona lor:

(1) Core UAP and SalBllile Center
funding:

(2) FeasibUity atudies: and
(3) Training proteeta in are.. of

emerging national aignlficance.
Ie) Panela will be compo.ed nf

IDdividuals with eKptrtile and
«XPtrience to the fielcIJ appropriate 10
the acti'l'ltie. comlucted by UAP and
-Satellite eem....
(FIl Do<.~ FUod u-ua: 1:45 ..1
-.uItG CICla: • ..,..

18. Sectioa tall8.5 illIIlftded b)'
revising paragrapb (Ot3) 10 read as
fDlIows:

,,:111.5 ......... u""10 Iralnlng

If)· , •
~3) Tra1nln8 priorlUe. musleonaider

national manpower need....ith
particular atle<llllllllo lIle foIlowinB
areas:

ti) Early toterventioo programs:
(Ii) Programs for elderll' perlons ,,-ith

4evelopmental diaabUities; and
ftii) Commuolty based programs.
'19. A new 11388.9 h.. been added 10

read II foUows:

..AFIT 1388-TME UNIVERSITY
AFFIUATED PR.OCRAMS

16, The aathori!7 citation for Part U88
continues 10 "'ad II followa:

Authority 42 USc. eooo eL HQ,

I'M7.1 GenerII ,.....".,tIr.
la) All ""'lecll funded under this pari

Illu.t be of nltioDaI. algnificance and
.e"", or ",late to 1M deveiopmelltally
daabled to comply with .ection 162 of
the Act.

(b) Ba.ed on .action 162{c). propo.ed
priorlties for granto and contraeta will
be publi.hed in lbe Federal Ileaieler. and 4;£============-=
a lID day period for poblic comments will '
bealkrwed.

{cl Tbe requlremetll. concemlng
fQl'lll.&t and COII1eDI of the application.
8I1bmitlal prooeciurs. eligible appUcata
and final pliorlty areal will be
pobliahed.in pl'lJ8l'1Dl~ts ill
the Federal a.,IaIal.

(d) Projecla of Il8tionalaignlfiClllCl!
must be exemplary modell And hold
polential lor replication. .

'15. ne beading of ParI 1388 II reviaed
to reada. lollows:

. . . . .'
U. 10 I 1386.35 • De'" paragraph (c) II

added to read a. fono"..:

• 'I.3IL3S AIowab'e and non ..a*..._ ..... --1f'IlI'IL• • • • •
(cj EKptl>diture of funds which

.upplant Slate and local fund. "ill be
daallowed. SupplanlinB 0CClUI wheD
Stale or local fund. previously used 10
.fund ae:ttrtties to the deftlapmentel
disabllltiel State Plan an replaced by
Federal fund. whicb are then uoed for
the ..... purpo... Hawner. wpplanting
doe. nol occur if Stale or local fundi are
replaced with Fedoftl fund. for a
particul81 activit)· Or purpoae in the
approved State Plan if the SUlle or local
funds are then I15td for other acthitiel
or pnrpose. In the approftd State Plan.

14. Part 1387 is revised to read II
foIlowa:

'ART 1d7 PROJECTS OF NATIONAL
S1GHIFlCAHCE

"317.' Ger*II requI_
.o\ulIooril)' 12 US,c. eooo oL 1tIj.

....tectioo arnns-enll, Tile Stale must
inlorm emp10)·ee. of the State'. deci.ion
to "",vide allM>8ttve OlII11lDUDil)' bring
~.

••

,

••

•

•
{ej' ••
(4) Eacb PlllllliD@ Co<mcIllbaD

receive from the State adminilleriDg
agency funcIJ to hiM .talf and obtain the
..meta of other technical. professional
.nd clerical rtaff, CODIIiltent wilh State
1.... to a1lo... Sa tes 10 compJ)' with this
requiremeDI however they _ fil.
• • • • •

...umb., ~eo.Dd paJ'&Il'IIlb Ie) 0DClet
c:::o'OTl"O! nu.mbe! CJ34.&.(JJ3S are apprond b)·
th. 0IUce or MAnaBemonJ aod Bad8eLJ

Subpart c-stIt. Plan tor Provision 01
Services for Person. Wiltl
De,elopmental DII rblllliM

10, Section 1386.30 Is amended b)'
reviling puagraph (e)(4) "'~d II
follo..."

',3N.3lI lilt. plen~ta.

(Wonnatioo ..Ueotion requimnellts
_iood III paragrapl> ('1 ""dor COfttrol
.umbeell:m IlO3I' aod porqrapb lbl ...dor
_1 Dumber lIl!IO-Ctn are app","", b7
the om", ofMao_ot aod 1kwIge1.)
,u. Section U85.S3 is aiaeDded by

revilinl parqraph (a) to read &I
follows:

• 1:116033 PeoleCllao 01-'",.......~
(a) Bued on aection 1%%(b){7')[B) 01 the

Act (42 U.S.C 1lOZZ{bl!7)(B)), the Siale
plan mu.' provide for fair and equltable
arrangemenla 10 protecl the intere.t of
all iutitntional employees affected by

.aclionl under the plan to provide
a1temative oomnmnlty livinl
alT8llgelDlmta. Spec\fic arrangements for
the proltctJon of affected employee<
mu.t be deYelope<! through negOtiatiOllS
between the eppropJial. Sia te
authorities and employee. or their 'ART 131&-NOMEHCLATURE
",presentetives, Fair and equitable ' CHANGE
arrangements must include procedures 17.10 par1 1388 wherever the lerm
thlt pro,ide for the impartial ",.olutioo UAF La used, It i. ehansed 10 UAP. and
of dispules between the SUlle and an wherever the tenn Universily Affiliated
emplo~'ee concerning the iI}terpretatioIl. Facilities is used, it i. changed to
application. and enforcement of University AfliJlated Programs.

*See atta:-'1ee correctee. lanr":1..1J'.i2
" -

11. Section 1386.3% II .",el>ded by
revising paragrapb (a) and the OMB
elIilemeDt 10 read &I follow",

• ':stU2 I'erIocIIc NPO"Is: _ Stat.
....1&.

(a)V'!>e Governor or th appropriate
Stalel1nancial official ..t submit

* quarted)' financial. repoN ClD the
progr~ded er this part. These
repoN 'due )' (30) day. after the
do•• of as arler, ne final financial
report I. du 0 (2) )'eaJ'I and ninety
(110) da)'1 e e lall da)' of the
fed.eral seal)' If ill which 1M grant
was a arde.d, _ quarterl)' repoN
mu lubmltt until the final report
II ubmllledfor.. fia<:&l )'eu.

rglopez
Text Box



)

)

Section l386.32(a) should read as follows:

(a) The Governor or the appropriate State financial officer must submi t
financial status reports on the programs funded under t.'1is subpart
according to a frequency interval which \·lill be specified by OIillS.
In no case will such reports be required rrore frequently than quarterly.
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