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| Final Rule for the Developmental Disabilities

Program’

Public Law 98~527 Developmental Disabilities
Assistance and Bill of nghts Act of 1984 as
amended

The Department published a Notite of Proposed

Rulemaking in the FEDERAL REGISTER on July 17,
1986 (51 FR 25904). All written comments were
analyzed and form the basis for changes which

the Department has made in the attached final

rule,

This final rule implements the Developmental
Disabilities Assistance and Bill of Rights Act
of 1984 as amended, (Pub. L. 98-527). The
regulatlon reflects and incorporates statutory
changes in reporting and paperwork
requirements. It completely revises part 1388
to include new program criteria for the '
"University Affiliated Facilities program.

A. The Final Rules for the Developmental
Disabilities Program
45 CFR Parts 1385, 1386, 1387 and 1388
dated November 20, 1987

B. A list 6f Regional Administrators, HDS -
Regions III, VI, VII and IX

[




.—.2 -

EFFECTIVE DATE: ' November 20, 1987 e .

INQUIRIES TO: Admlnlstratlon on Developmental Disablllties
ATTN: Elsbeth L. Wyatt, Room 348F.1, :
Hubert H. Humphrey Bldg., 200 Independence
Avenue, S.W, Washington, D.C. 20201
Telephone: 202/245-2904 or

Regional Admlnlstrators, HDS,
Regions IITI, VI, VII and IX

AR

:“Bacy g _ _ i) 3

) cOmmlssi er —— .
Administfation on Developmental
" pisabilities

Attachments (2)



e} Friday '
November 20, 1987

Part Vi

| Department of
Health and Human |
Serwces |
Office ot. I-tt;raan Deve!opment Services

45 CFFI Parts 1385 1386 1387 and 1388

Developmental Dlsabilities Program Finat
Hule




)

[RCTRT- N R

Federal Register / Vol. 52, No. 224 / Friday, November 20, 1987 / Rules and Regulations

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of Human Development
Services

45 CFR Parts 1385. 1386, 1387, and
1388

Developmental Disabilities Program

AGeNCY: Office of Human Development
Services, HHS.

ACTION: Final rule.

SUMMARY: The Department is issuing
final rules for the Developmental
Disabilities program. This final
regulation implements the
Developmental Disabilities Assistance
and Bill of Rights Act of 19684 a3
amended, (Pub. L. 98-527). The
regulations reflect statutory changes in
reporting and paperwork requirements
and include new program criteria for the

" University Affiliated Facilities program

in 45 CFR Part 1388.

EFFECTIVE DATE: November 20. 1967,

FOR FURTHER INFORMATION CONTACT:
James ]. Colarusso, Director,
Management Services Staff,
Administration on'Developmental
Disabilities Hubert H. Humphrey
Building, Room 351-D, 200 Independence
Avenue, SW., Washington, DC 20201,

" Telephone: (202) 245-2904.

SUPPLEMENTARY INFORMATION:

‘Description of Progeam

The Developmenial Disabilities
Assistance and Bill.of Rights' Act (the
Act}, 42 U.S.C. 6000, has traditionally
served a target population who, by
virtue of their severe handicapping
conditions, have been underserved or
inappropriately served through existing

- programs.
Legislation origmally enacted in 1963. .

as the Mental Ratardation Fagilities and
Construction Act (Pub. L. 86-164)
authorized planning activities and
construction of facilities in-which
services were to be provided to the
mentally retarded. This legislation was
subsequently amended by the .
Davelopmental Dlsabillties and.
Facilities Construction Act of 1870 (Pub.
L. 91-517) which further expanded the
target population to include individuals
with cerebral palsy epilepsy and other
neurological disorders. It also created
State Planning Councils to advocaie for,
plan. monitor and evaluate services for
the developmentally disabled and it
authorized grants for constructing,
administering and operating university
affiliated facilities,

Publi¢ Law 91-517 and successive
amendments to the Act emphasized that
the purpose of the Developmental

Disabilities Program wus'-lg strengthen,
rather than supplant, existing services;
and to fill gaps in the human service

“delivery system. Section 101(a)(5) of the

Findings and Purpose section of the Act
(42 U.5.C. 6000(a)(5)) explicitly states
that “it is in the national interest to
strengthen specific programs, espeically
programs that reduce or eliminate the
need for institutional care * * **",
Public Law 94-103, the 1975
Amendments, deleted the construction
authority, authorized studies of the
feasibility of having university affiliated
facilities establish satellite centers,
emphasized advocacy, and added a new
requirement that States establish a
Protection and Advocate system (42
U.8.C. 6012). It also added section 111,
“Rights of the Developmentally
Disabled"” which stated Congress'

.findings with respect to the rights of

persons with developmental disabilities.
The 1978 amendments {Pub. L. 95-602)
required the provision of priority
services to assist Siates in focusing their
energies on apecific areas needing
remediation {42 U.S.C. 6001(8)). In .
addition, these amendments added a
new definition of developmental
disabilities (42 U.S.C. 6001(7]] The term

- “developmental disability" was defined

in the 1978 amendments as "* * *a

- severe chronic disability of a person

which:
A. Is atiribuiable to a mental or

. physical impairment or combination of

mental and physical impairments;

B. Is manifested befora the person
attains age twenty-two;

C. Is'likely to continue indefimtely.

D. Results in substantial functional
limitations in three or more of the
following areas of major life activity: (i)
Self-care, {ii) recepiive and: expressive

. language. (fii) learning, (iv) mobility, (v}

self-direction, (vi) capacity for -
independent living, and {vii). economic -
self-sufficiency; and -

E. reflects the person’s need for a
combination and sequence of special,
interdisciplinary, or generic care,
treatment, or other services which are of
lifelong or extended duration and are

.. individually planned and coordinated."

The definitional change was arrived

_ at following an extensive study and '

emphasizes functional deficits rather
than clinical conditions. It is estimaied.
that over two million peopla in the
United States now meet the functional
definition of developmental disability.
The Omnibus Budget Reconciliation

" Act of 1981 (Pub. L. 97-35) extended the

Developmental Disabilities Program

- through September 30, 1984, It

authorized appropriations for the four
major programs in the Act: (1} The basic
State grant program (42 U.5.C. 6061~

6068); (2) a system for protection and
advocacy of individual rights (42 U.S.C.
6012] (3} the university aifiliated
facilities programs for administration
and operation of interdisciplinary
training, research and service programs
(42 U.S.C. 8031-6033); and (4) special
project grants for projects of national
significance (42 U.8.C. 6081).

In addition, section 912 of Pub. L. 97-
35 repealed the requirement formerly
contained in section 110 of the Act {42
U.S.C. 6009) for a specific evaluation
system for services furnished to persons
assisied under the Developmental
Disabilities Program.

The 1984 Amendments (Pub. L. 98—

© 527) revised and extended the Act

through September 30, 1987. Section
101(b)}{1) of the Findings and Purposes
section of Pub. L. 98-527, (42 U.S.C.
6000(b)(1)) added a new emphasis tv
assist States to assure that persons with
developmental disabilities receive the
care, treatment and other services
necessary to enable them to achieve
their maximum potential through
increased independence, productivity.
and integration into the community.

In addition, the 1984 Amendments
required increased accountability of
State program and fiscal management
which included the introduction of new
and revised reporting requirements in
section 107 {a) and {b] (42 U.S.C. 60086).

The regulations for the Developmental
Disabilities Program are found at 45 CFR

. parts 1385, 1388; 1387 and 1368. The

most recent revision applicable to the
Basic State Grant program, the
Protection and Advocacy System and
Special Projects, was published on
March 27, 1984 {49 FR 11779). Rules for
the University Affiliated Facilities
program were last published on August

. 6, 1979 {44 FR 45949). These programs

are administered at the Federal level by
the Administration on Developmental
Disabilities (ADD).

The Department published a Notice of
Proposed Rulemaking (NPRM} in the
Federal Register on July 17, 1986, (51 FR
25904-25914), Interested persons were
given sixty days in which to send

‘written comments, suggestions or
" objections regarding the proposed

regulations. During the sixty (60) day
comment period eleven (11} letters
containing approximatley sixty-five (85)
comments were received.

All written comments, mcludmg
requests for editorial changes, were
analyzed and form the basis for changes
which the Department has made in these .

_final rules.

Part 1385 contains provismns which
apply to all of the Developmental :
Disabilities programs. Part 1388
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regulates the two formula grunt,

., programs: the Basic State (:runt program
authorized by Part B of the Act, and the
Crotection Advocacy (P&A) program
authprized by Purt G of the AcL, Part
1387 applies to Special Projects—

. Projects of National Significunce; Part
"-1388 applies to the University AHiliated
 Fucllittes program authorized by Purt D

of the Act. :

'Sumnnary of Comments and tha
- Departmental Response

" The discussion which follows includes
- a summary of major comments, our:

" responses to thogse comments, and:a. .
descnptlon of all changes that we have
made in the NPRM,

- PART mas-nsqummsms
APPLICABLE TO THE -
DEVELOPMENTAL msnmu'rms
PROGRAM .

Section 1385.5' Recovery of Fedeml
funds used for construction of facilities

. Section 1385.5 of the NPRM proposed
requirements which reaffirmed the
Depariment's commitment to récover
funds spent for the construction of
fucilities pursuant to section 105 of the
Act. The NPRM required the State :
Councils and the University Affiliated
Facilities to report.to the. Commlsstone-r-

- if such facitities will be sold or -
transferred to a.non-public entitv orifit
will cease.to serve persons wlth
developmental disabilities.

Commeni: One commenter .

recommended that cegulations should be
promulgated under this section which

- would relédse the owner from the
obligation to regav consmmtim &mda

for food couse. :
) esponse: The [)epanmeru heligves
that the waiver authority in § 1485.7
already establishes the authority to
releuse an owner from the obisgution o
_repuy construction funds for good cause.
. Therefore, no chunge to § 1386.5 i
naceasary

Section tu‘ﬂﬁ 7 Wu; vers

The unly Ghdﬂgf‘ proposed ut § 1385.7
of the NPRM regurding a waiver request
. On construction regovery was a
_ cotrection of the statutory citation, The
_regulatory language of the Masch 27,
1987, finul cule was uachunged.
Generilly, if commeints addressed a
" section of the regulatinns we had not

propused to revise, we do not discuss -

. thum hete. Howover, as there appears to
. be considerable confusion over the
relationship between § 1388.5 and
§1385.7, we are taking this opportunity
. -.to respond to the comments on -
construction recovery and the: waim
provision, .

*Correction - for good

Comment: A commentar uddressed the '

‘requirement of § 1385.5(b) regarding
submission of documentation by State
Councils and University Affillated -
Fucilities regardlng facilities built with
funds furnished under the Act. The
commenter was concerned that the
‘regulation did not describe in detait how
the Commissioner would releage an
owner from obligation for good cause

" and recommended that the language in

§1386.7 be revised to reference a policy

" issuance which details the process of

recovery of Federal funds used for -
construction of such facilities. The
commenter indicated that information
on this process was mandated by the

_ statute ta be included in regulation, .

Another commenter recommended

that State Councils and University
Affiliated Facilities eligible for a ‘waiver

 be'absolved of the, documentntlon _

reguirements in §1385.5(b).

Response: The Department belleves
that §§.1385.5 and 1385.7 a3 currently
written cover all statutory requirements '
with respect to providing Information
.through regulations, and it is nqt
necessary to include references to
specific policy issuances in regulations.
The current policy issuance, ADD-PL-
85-1, provides the administratlve
procedures for construction recovery.

We do not concur that State Councils .

* and University Affiliated Facilities

sligible for a waiver be absolved of the
documentation requirements as outlined
in. § 1385.5(b). The Commissioner must
have such information to base the -
decision on whether to accept a waiver
request with respect to altefriative use

" of facilities: consttucted with funds

uncler the Act! Therefore, no changes
have been made in the finai tule.

- PART 1336-FORMULA GRANT
- PROGRAMS

Subpart B--Siate System for Protection
and Advocacy of Individual Rights

Section 158620 Designated Stale
Pmrerlfon and Advocacy Office. .

Purugraph (d) of § 1386.20 propoaed

"neWw requirements a State'must follow in
. order 1o redesignale the Protectlon and

‘Advocacy Agency. ‘
. Comment: TWé commenters supported-
" the proposed languaga in § 1386.20(d)
regarding the requirement for public
_ notice of the intent to redesignate and
the provisions regardtns public -
comment. -
One commenter expressed the view

~ that the regulation should be revised to
~ require that any intention ofa' '

redesignation may be made by notice

7. which can include but not be Iimited to:

a public notice.

cause.

'[ hree commenters ruquested that the
regulation be modified to require an.
opportunity for'a public hearing and
comment to ensure that there is .
mesningful public inputon

redesignahon

'Inaddition, three commenters’
prowded Suggestions for-additional
information to be requifed throtigh' the
public ttotice provision.

Response: We agree with several of
the comments regarding additional
informational requirements for the

. 'public notice and amended the final rule

to include information on the hame of
the currently designaled agency and the
gffective date of the proposed :
redesignation. Also, the regulatlon does

-not preclude a public hearing or use of

additional notice requirements if a State
deems such action appropriate. In
addition, the language of the finul rule
regarding the designating offictal or
entity for the Protection and Advocacy
Program has been includéd to conform -
with the changes made in § 1386.23(a).
Paragraph (e) of § 1388.20 sets forth
the information requirements that must
be submitted to the Commissioner.
Comment: Three commenters -
suggested that § 1386.20(e)(1) be revised

“to provide a definition or standard of

what constitutes good cause in relation
to redesignating the Protection and
Advocacy. agency and recommended

' definitions,

: Regponse: We do not.congur and have

not provided a definition. of good cause
. because it is up to each individual State

to ascertain, document and provide,
assurance that good.cause exists within
that State to warrant a Protection and
Advocacy redesignation, - i
However, we have amended § 1386 20
(e)(1) to make cléar that justification far
the redesignation of & Proteclion and
Advotacy agency can not be based on
the fact that the agency was carrying out
the requiraments of the statute, & ..
Comment: One commenter wanted the
language revised to include a

‘requirement that ADD provide notice to

the previously designated Protection
and Advocacy agency of its approval of

" another agency as the Protection and
" Advocacy agenicy and the availability of

the Department's Grant: -Appeals Board

- for appealing the redesignatton :
- determination. :

Response: There is no authority for an
appeal to the Department's Grant
Appeals Board in'this instance. (See 45

~CFR Part 18.} However, if there s

evidence that the redesignation by:the
State was not-dorié for good cause, or
the State did not follow the process
requtrad in these regulatlons. or both
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such evidence should be submitted to

the Gommissioner for review.

Section 1386.23. Periodic Reports:
Protection and Advocacy System

Paragraph (a) of § 1386.23(a) seds forth
the establishment of a new requirement
that States submit, on a one time basis,
writlen assurances of compliance with
section 142 of the Act. This provigion
wus established because the triennial
report which previously included these

. assurances was deleted in the statute.

Comment: One commenter stated that

_ the current regulations did not

adequately specify who must sign
written assurances for the Protection

and Advocacy program.

Also, one commenter suggested that
the Governor or appropriate State
official sign the assurances in some
instances and the Director of the

. Protection and Advocacy agencyhe

authorized by the Governor to pravide

assurance with compliance with section

142 of-the Act will cccur.

.. In addition, one commenter wanted
Section 1386.23 (a) deleted as
assurances to compiy with the Act had
already been obtained through a

‘program instruction and that such a

requirement did not need to be included

¢ in'the regulation.
", 'Response: We agree with the first two
£ " comments and have amended the final

rule to allow the Governor ot a state

~official empowered by the Governor or
-~ State legislature to provide assurance of
-compliance with section 142 of the Act.

This designation will be a matter for

* :'each State to determine. We wish to

make cleat that whoever signs the
required assurances, the State, as the

-racipient of the funds. is legally

obligated to abide by them.
Finaily, the Department believes that

- State submission requirements must be

included in regulation. We often provide
policy issuances to States to clarify,

" . interpret or reaffirm regulatory

language.

- Paragraph (b) of § 1386.23 establishes
a requirement for an annual report by
each Protection and Advocacy agency in
support of section 107{b) of the Act. This
feport was approved by OMB control

~ ..namber 0980-0160.

Comment: One commenter supported
without any reservations the proposed

. language in § 1386,23(b) regarding the

annual report from Protection and
Advocacy agencies.
Another commenter expressed the

 opinion that the regulation should be
. revised to include language-On

expenditures.
Hesponse: Expenditure data will be
obtained lhrough the State submission.

of the required quarterly financial status
reports (§ 1386.23(c)).

Paragraph (c) of § 1386.23 proposed to
establish requirements for submitling
financial reports to comport with the
two-year liquidation pei‘iod on
obligations as required in § 1386.3. This
report was. approved by OMB control
number (930-0180.

Comment: One commenter expressed
the view that § 1386.23(c) should be
revised to eliminate the requirement that
a final financial report be submitted two
(2) years and ninety {90) days after the
end of the Federal fiscal year as such
finangial information will be included in
the annual report.

Response: The submission of financial
reports is a fiscal requirement for any
State reqeiving funds. (See 45 CFR Part
74, Subpart I—Financial Reporting
Requirements; ADD-PI-87-1, Revisions
and Clarification of Instructions for
Preparation and Submission of Financial
Statys Reports for Formula Grants under
the Developmental Disabilities
Program—3Basic Support and Protection
and Advocacy.) In addition, the fiscal
information required is different from
the information required for the Annual
Report to Congress. Therefore, the
language of the final rule will remain as
proposed in the NPRM.

Subpart C—State Plan for Provision of
Services for Persons With
Developmental Disabiiities

Saction 1386.30  State Plan
Requirements

This section of the NPRM regarding
State plan requirements proposed only
technical change to comport with the
new statutory citations. Therefore, we
will not address any comments received
which recommended other changes in
§1386.30.

Section 1386.32 Periodic réports: Basic
State granis

Paragraph (a) of §1386.32 of the
NPRM provided clarifying language in
regard to the submission of financial
reports which included the submission
of quarterly reports as well as a final
report for each fiscal year. This report
has been approved by-Office of

-Management and Budget (OMB) under

control number 0980-0180, .-
Comment; Two commenters
expressed the view that the regulations
should require timely Council review of
quarterly and final financtal reports
prior to.gubernatortal or administering

.agency submission to the Commissioner.

Response: Section 122{b)(1)(C]} of the

" Act states: “The:plan must provide that

each State agency designated under
subparagraph (B} will keep suth records

and afford such access thereto as the
Secretary or the State Planning Council
finds necessary.” The State Councils-
have the authority to review financial
reports. If the Council wants to review
financial plans prior to submission to
ADD, it has the authority under section
122(b)(1)(C} to do so. This is a matter for
State Counci! decision. It is incumbent
upon the State Administering Agency to
include the Council in fts process for
review of such forms prior to submission
to the Administration on Developmental
Disabilities if the Councii so desires and
assure that these reports are submitted
on & timely basis.

Paragraph [b) of § 1386.32 proposed a
new requirement for the submission of
an annual report on Basic Siate
activitiea pursuant to section 107{a) of
the Act. This report was approved by
OMB control number 0980-0172.

Comment: Two commenters
recommended that the Secretary, by
regulation, should develop a proposed
format for the annual report on the Basic
State Grant activities.

Response: We have developed a
reporting format whose use is required
of all State Planning Councils: The
report format was transmitted to the
States in Program Instruction ADD-P1-
86-2 (revising previously issued ADD-
PI-85-4) an October 30, 1986.

Section 1386.33 Protection of
Employse's interasts

Section 1386.33 of the NPRM regarding
protection of employee’s interesis was
amended by adding a new statuiory
citation. There was no proposal to
change substantively the current
regulation, Therefore; the comment
received regarding employee protection
provisions and phase-down or closure of
State institutions will not be addressed
and no changes will be made.

Section 1386.34 .- Provision of Priority
Services

This section of the NPRM proposed to
delete and reserve § 1388.34 concerning
the provision of priority services.

Comment: Three commenters

.expressad the opinion that the current

regulation contained clarifying language
defining the use of 85% of the Basic

" State Grant prograin funds for priority

services and therefore this section -
should bé retained.

Response: Section. 1386.34. will not be’
retained as. it merely veiteratedithe -
language of the statute:
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PART 1367—SPECIAL PROJECTS—
PROJECTS OF NATIONAL
SIGNIFICANCE -

" The NPRM pmpused to delete and
‘feserve Part 1387—Special Projects—
'Projects—of Nattonal Significance.

Comment: Otié commenter agreed that
the regulations need not duplicate
statutory language and Parl 1387 couid
be deleted and reservad under these
cledumstance, Three commenters
strongly opposed deletion of Part 1367
based on the language contained in

__section 162(b) of lhe_Act which indicates

coniain such information as the
Se-cretary shall be regulation-prescribe,
Response: The Department concurs

' wlth the comments opposing deletion of

this parl: therefore, Part 1387 is retained.

PART 1388—THE UNIVERSITY
AFFILIATED FACILITIES PROGRAM

. Part 1388 establishes program crileria

- for UAF programs purauant to section
.153(a} of the Act. - .

- Sec tion 1988.1 Defmztmns

~ This section of the NPRM . proposed a
definition of “program criteria,”

Comment; One comment indicated
that qualitative criteria, indicators for.
qualitative criteris. and quantitative
criteria (described as measurements of
program criteria) were blended together
in a confusing manner.

Response: The Department concurs.
We have defined qualitative criteria and
measurements of program outcome In
the final rule. This revislon clarifies that
both qualitative and quantitative criteria
will be used for program evaluation.

Section 1388.3 Program Criterig—

~Administration’

" This section seta.ft)rth the program

"criteria to ensure that a UAF will

adequately administer the program,
‘Comment: In §1388.3(4), one

‘commenter indicated-that the phrase

“state-ol-the-ait" ba deleted;
-'Response: The-Department concura
and revised the final rule dccordingly.
Comment: In § 1388.3(b){(3), one
cemmenter requested a change in the
wording regarding the UAF providing
support for the University.
Response: The Department concurs

" and revised the language in

§ 1388.3(b)(3). :

Comment: In § 1368.3(d),.one
commenler suggested that smce the Act
uses the term'various ages”, not “all
ages"”, we change this language in

' § 1388.3(d)(2),

' Response: We agree and have -

" - substituted the'term ‘various ages' for

‘all ages’ throughout.the final rule in

keeping with the wording in the Act. The
Department believes that, regardless of
the word choice, Congress and the
regulations have made clear that UAFs
and Satellite Centers have an important
responsibility to extend their research.
training and service efforts to serve
adult and elderly developmentaily
disabled {ndividuals as well as children.

Comment: Four comments were
received relating to the UAF
development of a plan § 1388.3(d}(3))
containing the goals, objectives and
timelines for UAF mandated activities.
One set of comments offered a number
of minor editorial changes to clarify the
focus or intent of the section. Two
comments were received recommending
that the UAF plan be written to fill gaps
in the State DD plan and should be
reviewed by and coordinated with the
State DD Council, One comment was
received asking that the UAF seek the
advice of the State's mental retardation/
developmental disabilities program
agency in the development of its plan.

Response; We reviewed the
recommended editorial changes and
found that these changes did not
significantly improve the language of the
regulation. The Department agrees that
the UAF plan should be developed and
implemented with consideration for the
needs and resources existing in the
community and State. We havé made no
change in the final rule to require this;
however, the Department urges the
UAFs te coordinate the development of
their plans and activities with the State
Developmental Disabilities Councils as
well as the State Protection and
Advocacy agency.

Comment: In § 1388.3(f), one comment
requested that the UAF specifically be
required to have a cooperative
relationship with the State’s mental
retardation-developmental disabilities
program agency. .

Response: The Depariment agrees that
it is important that UAF's work in close
collaboration with the State's MR/DD
agency. However, in the absence of a
statutory mandate that formal
cooperative relationships be
established, these working relationships
are left to State and local determination.

-Comment: In § 1388.3(g), one comment
suggested that the UAF draw ity -
consultants from the State’'s mental
retardation/developmental disabilities
program agency.

-Response: The Department believes
that it wouid be neither proper nor
advantageous to specify by regulation
where or from whom UAF's may seek
consultant expertise, The
interdisciplinary nature of UAF .
activities requires expertise from the full
spectrum of professional discipline.

c1rcums tances.

training. and experience. In addition.
UAF's differ widely in programs,
services, and staff. The Department sees
no benefit in limiting the UAF repertoire
of consultants nor any advantage in
prescribing consultation from any
category of agency. Therefore, § 1388.3(f)
will be retained as proposed in the
NPRM. .

Comment: In §1388.3(h) one comment
was received raquesting that the
statement pertaining to space
constructed with Federal funds be &
separate paragraph in the rule.

Response: The Department concurs
arid has revised the final rule to add a
new paragraph (h)(3).

Section 1388.4 Program Criteria-
Services

Comment: In § 1388.4(a), one
commenter requested the addition of the
phrase “university setting"” specifically

_incliiding it as part of the community.

Also, it was requested that the
requirement to include adult and elderly

_services should not be mandated for ail

UAFs.

Response: The Department agrees that
a university in certainly part of the
community and has revised the language
of paragraph (a) to say “within the
community including the university.”
The statute requires UAF's to provide
exemplary services in community based
settings. While many services are
appropriately provided by the UAF
within the university setting, many
services are and should continue to be
provided beyond the boundaries of the
university. ’

We do not concur that UAF's should -
not be required to provide services for
aduit and elderly developmentally
disabled persons and have made no
change in the final rule. The Congress
has made its intent clear with respect to’
the UAF's responsibility to serve adults
and elderly person with developmental
disabilities by emphasizing that UAFs
and Sateilite Centers have an important
responsibility to extend their research,
training and service efforts to include
adult and elderly developmentally
disabled persons whose numbers are
increasing and whase needs are largely
unmet today {H.R. Report No. 1074, 98th
Congress, Page 35, 1984),

Comment: In § 1388.4(d), one
commenter requested the substilution of
the word 'should’ for ‘must’ in § 1388.4{d)
(1) thru {3). This change would have the
effect of not requiring that the principles
se! forth in these paragraphs be
implementad. One commenler requested

- that the word“evalualion be

substituted for the term “scientific
investigation™ as the lalter suggests

** Correction - that a grant application shall be in such
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control subjects and human
investigation committee review. One
commenter requested the substitution of
‘eviluated’ for ‘teated.’

Response: A service guality criterion
for a UAF is that UAF services are
based dn state-of-the-art and innovative
practices. UAFs are situated in
environmenis that provide unique
* régoirces and opportunities. They are
expected to use those opportunities to
demonstrate the best available
techniques in their practices. In
addition, a function of UAFs is to
. disseminate Information that will
" increase and support the independence,
productivity, and integration into the
community of persons with
developmental disabilities. The
requested changes from ‘'must’ to
‘should’ would dilute that expectation.

* Therefore, we have made no change in
wthe language of the NPRM,

i-The Department agrees with the two

edutorial commentis and has substituted

.. the word ‘evaluation’ for scientific

*... investigation {n paragraph (d){3) and
substituted the word ‘evaluate’ for

- "tested’.in § 1388.4(d}(5}.

Comment: In §1380.4(e}, one:
commenter requested deletion of the
word ‘must’ and the term “news articles"

. and indicated that news articles may
. not-be appropriate vehicles for

.. dissemination of information to State

"~ Councils and others.
" Response: The Department concurs

~ and has deleted the lerm “news article.”
- The word “must”™ was not deleted

‘because it would diminish the strength

of this requirement.

- Comment: Section 1388.4(f) proposed
~ that measurements of program criteria

include the total number of clienis

served in relation te a list of exemplary

 services. Twe comments indicated that

it would not be possible to comply with
this section since the categories of
exemplary services listed were not
consistent with the dalabase used by
the UAFs.

. Responser We have revised this
section hy deleting paragraph (1} that
contained the restrictive reporting
categories of services and inserted a
new paragraph (f}(1} to read as follows:
“{1) The tatal number of clients served

by category of services.” This change
also will permit the measures of

_ program ouicome to reflact new

initiatives.

Section 1368.5 Pragram Cntena—
- Training -

Comment: In §§ 135&5 {b}(s] and
'ih)(7) ane commienter noted that the
word "may” rather than must sheuld be.
used as these paragraphs pertain to
optimal training.

Response: The intent of paragraphs
|b}{8} and {b}{7} dealing with the
nutcome of optional interdisciplinary
training is to require-that the UAFs offer
such training as an opportunity for
trainees. Trainees may elect, in keeping
with their career goals, training in
research, evaluation and leadership
development. The aptional neture of the
training refers io trainee discretion, not
that of the UAFs to offer such tiaining.
Therefore, paragraphs (b}{6).and {b}{?)
will be retained in the final rule as
proposed in the NPRM.

Comment: In § 1388.5(c). referring to
the designation of long-term training as
300 or more hours during an academic
year, one commenter recommended.
deletion of the phrase “during an
academic year'" as not necessarily
relevant; e.g. inlern, posi-dodtoral
candidates, and residents.

Rasponse: The Department has
deleted "during an academic year” in
response to the comment; however. to
avoid misinterpretation that 300 hours is
cumulative, the Department has added
the phrase "in a one-year repariing
period” {0 maintain consistency with the
standard definition of long-term training.

Commant: In § 1388.5(c}(2}, Iwo
commenters addressed didactic
instruction and clinical practicum under
long-term and intermediate training. The
first stated that the focus should be on
clinical experience not didactic
instruction and that the term "training
dctivities' would cover beth didaetic
instruction and clinical practicum while

" allowing the UAF io select the most

appropriate training methed. The second
suggested that the focus should be on
practical experience rather than didactic
instruction especially for trainees in
administration; health planning,
research, and other areas.’

Response: The Department agrees
with the (;‘omments ;ndhhas ﬂwlseq:lh
paragraph (c}{2) and other paragraphs
aceordingly.

Camment' In §§ 1388.5(c) (3} and (4),
one commenter suggested substitution of

" “should” for ‘must’.

Response: The Department does not
conecur. Future leaders in the field of
developmental disabilities will serve
clients in a variety of setlings and
exposure to more than one setting is an
essential training experience; therefore,
the final rule will contain ‘must’ as
proposed in the NPRM. .

Comment: In §§ 1388.5 (¢j(0) and
(c)(7). one commenter stated that interns
and post doctoral students, among
others, may net receive academic credit
for all training. The requent was. made to
add ‘as apprepriate’ to the relevam
gections. The point was made that

_ training including ‘practicum’ as a team

mamber and leader would more
accurately be 'experiencas as team
member and leader.’

Respeonse: The Department concurs
with the commentis concerning 'credit,
as appropriate’ and usage of 'experience
as a team member and leader’ and has

- revised the final rule accordingly in

§ 1388.5 (c}(6] and (c]{7).

Comment: In § 1388.5{d}, one-
commenter coitected the designation of
intermediate interdisciplinary training
as up to 299 hours, not 300 hours.

Response: The Department coneurs
a(?d has made the change in paragraph

{d)

Comment: In § 1388.5{f), two
commenters requested that training
priorities be established “in conperation
with'” rather than “with the assistance
of” State Developmental Disabilities
Planning Councils and other relevant
agencies; one commenter requested
clarification that “other relevant
agencies” inelude national agencies that
have particular priorities in relation to
funding training, especially as it pertains
to pre-service iraining. A third
commenter expressed concern that the
regulatory language does not call for the
UAFs to develop relationshipa with the
State's mental retardation/
developmental disabilities program

_agency.

One commenter suggested the
deletion of "with particular attention to
those serving adult and elderly persons
with developmental disabilities”
explaining that "Priorities may change.

Criteria should focus more generaﬂy on

national manpower rieeds.”

Response: We agrea with the
comunents pertaining to community
relevancy and have revised paragraph
(6)(2) accordingly. However, we do not
concur that UAF training priorities
should be exempt from the reguirement
to focus on the needs of adult and
elderly persons with developmental
disabilities: therefore, we have made no
change in (f)(3) of the final rule.

Paragraph (g) of § 1388.5 proposed
that the interdisciplinary training
program must be evaluated and research
should be conducted to imprave it.

Comment: One comment waa received
recommending the use of the term
‘avaluation’ rather then ‘research’ with
respect to assessing interdisciplinary
strategies and procedures.

Rasponse: The Department concurs..
and has revised paragraph (g)(3)
sccordingly.
~ Commaent: In § 1388.5(h), one
commenter noted that the number of
hours of special training is not cellected
by UAFs and that it would have limited

‘megning. )

s
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" Response: The Depariment angmes'
with the commen! and has deleted this
proposed requirement. .

Section 17866 Program Criteria—
Technical Assistance

. .Comment:In § 1388.6(b){3), one
comment requested rewording of the
item concerning personnel providing
technical assistance, stating that as
wrilten the paragraph was too
restrictive.

Response: The Depurlment concurs
and has revised paragraph {b) to define
more broadly who may provide
technical nssistance. - -.

Section-1388.7° Program Criterig—

: !nfarmanon D:ssemmauon

Comment: In §1388 7. two comments
were recelved requesting that primary
consumers be included as potential
targel audiences,

Response: The Department believes
that primary consumers were included
in the term “target audience” but will
substitule the phrase "persons with

.developmental disabilities, their families

* * ="under paragraphs (a) and (c) to

- clarify this congept.

Impact Analysls
Executive Order 12991 -

Executive Order 12291 requires that a
regulatory impact analysis be prepared
for major rules—defined in the Order as
any rule that has an annual effect on the
national economy of $100 milllon or
more, or certain other specified effects.

" These regulations primarily affect State

agencies and University Affiliated
Fucilities. The basic requirements of the
program are established by the statute,
not these regulations. Therafora, the
Department concludes that these
regulations are nol' major rules within
the meaning of the Executive Order,
because they do not have an effect on
the economy of $100 million or more or
meet the other threshold criteria.

Hegulatory Fiewb:hty Act of 1980

- Consistent with the Reguldtory -
l-‘léxihility Act (5 U.S.C. Ch. 8}, we lry to
anticlpate and reduce the Impact of
rules and paperwork requirements on
small businesses. For each rule with a

“significant economic impact on a
substantial number of small entities”,

" we prepare an analysis describing the

tule’s impact on small entities, The
primary impact of these regulations is

" on the States, which 'are not *small

entities” withinthe meaning of the Act.
For these reasons, the Secretary certifies
ihat these rules will not have a

s siginfieant impact on a substantlnl
number of small entities.. -

Paperwork Heductwn Act

" Urider the Paperwork Reduction Act
of 1980. Pub. L. 96-511, ail Departmenis
are required to submit to the Office of
Muanagement and Budget for review and
approval any reporting or recordkeeping
requirement contained in a proposed or
final rule.

There will be no specihed format for
the submittal of the State plans and

. assurances required in §8 1386.30-
-1366.31 and 1386.33. States may select

any formit they wish as long as they
meet the requirements in the Act and in
these regulations.

These regulations reflect the aims of
Executive Order 12372 to allow for State
Plan simplificatton.

. Section 1388 proposes program
criteria for the UAF progam. The
program criteria were developed
through consultation with the American
Association of University Affiliated
Programs. Although certain sections of
part 1388 contain recordkeeping and
reporting requirements, it should be -

.understood that these criteria hiave been

developed by the field to help define
good professional standards and are not
new practices. Most of the.requirements
will be satified with the submission of
an acceptable grant application.

. List of Subjects
" 45 CFR Part 1365

Grant programs/education, Grant
programs/social programs, -
Handicapped, Reporting and
recordkeeping tequirements,

45 CFR Part 1386

Adminlstrative practice and
procedure, Grant programs/education.

'Handicapped, Reporting and

recordkeeping requiremenls

‘45 CFR Port 1388

Colleges and universities, Grant
programs/education, Grant programs/
social programs, university affiliated
facility, satellite center.

{Catalog of Federal Domestic Assistance
Program, Nos, 13.630 Developmental -

" Disabilitles Busi¢c Support and 13.831

Developmental Disabilites—Spacial Projects)
Dated: August 21, 1987.
Phillip N. Hawkes,

Acting Assistant Secretary for Human
Development Services.

Approved: September 18, 1967,
Otis R, Bowen,
Seperetary.

For the reasons set forlh in the
preamble. Chapter XIl of title 45 of the
Code of Federal Regulations is amended

as follows:

SUBCHAP’TEH 1—=THE ADMINISTHATION
ON DEVELOPMENTAL DISABILITIES,
DEVELOPMENTAL DISABILITIES
PROGRAM

1. The heading for Part 1385 is revised
to rend as follows:

PART 1385—REQUIREMENTS
APPLICABLE TO THE
DEVELOPMENTAL DISABILITIES
PROGRAM

2, The authority citation for Part 1385
is revised to read as follows:

.Authority: Pub. L. 88164, 77 Stat. 282, as
amended by Pub. L. 90-170, 81 Stat. 527, Pub.

‘L. 91-517, 84 Stat. 1116; Pub. L. 94-103. 89

Stat, 486; Pub, L. 95-602, 92 Slal. 2955: Pub. L.
97-35, 95 Stat. 563; Pub. L. 98-527 98 Stut. 2062
{42 U.8.C. 6000 et 3eq.).

3. Section 1385 1is revised to read as
follows:

§ 1385.1 General.

- Except as specif;ed in § 1385.4. the
requirements in this Part are applicable
to the following programs and projects:

{a) State Systems for Protection and
Advacacy of Individual Rights of
Persons with Developmental
Disabilities; '

{b) State Basic Program for Planning,
Administration and Services on Behalf
of Persons with Developmentul
Disubilities.

(c) Special Projects—Projects of
National Significance; and

{d) University Affiliated Programs.

4. Section 1385.3 is amended by
reviging the definition of “Act" to read
as foliows, The introductory text is
republished for the convenience of the
reader:

§ 1385.3 - Definitions.

In addition to the definitions in
section 102 of the Act {42 U.S.C. so01).
the following definitions apply:

Act means the statutory authority for
the developmental disabilities programs
s enacted in Pub. L. 88-184 and
amended by Pub. L. 90~170, Pub, L. ¢i--
517, Pub. L. 94-103, Pub. L. 95-802, Pub.

L. 07-36, and Pub, L. 98-527. It may be
cited as the Developmental Disabilities
Assistance and Bill of Rights Act.

* L] L] L L]

5. Section 1385.4 is revised to read as -.
follows: -

§ 1385.4 Rights of persons wlth
deveiopmentai disabiiities,

{a) Section 110 of the Act, Rights of
the Developmentally Disabled (42 U.S.C.
6009) is applicable to the programs
authorized under the Act, except for the
Protaction and Advocacy system, :

{b).In order to comply with section
122(b][5)(C) of the Act (42 U.S.C. 6022
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(L)5)(C), regarding the rights of
developmentaily disabled persons, the
State must meet the requirementg of

§ 1386.20(2)(3) of these regulations.

(c} Applications from university
affiliated facilities or for spaecial project
grants must also contzin an assurance
that the human rights of persens
assisted by these programs will be
protected consisteiit with section 110
(sae section 153(b}3) and sactinn
152{b)}.

CBA new § 1385.5 is added ag oilows:

§1396.5 Heeovery of Federai funds uged
tor construction of facilitins.

(1) The State Council or the
appropriate univeraity affillated facility
_official must notify the Cormmissioner in
sdvance in writing if & facility described
in section 105 of the act:

{1) Will be sold or traasferred 10 any
person, agency, or arganizaiion which is
nnt a public or nonprolil private entity:

or .
- 2} Will cease to be a public or other
nonprofit facility for persons with
developmental disabilities.
(b} The State Council or the
. .appropriate UAF official must submit
detailed documentaltion 1o the
Commissivner of all transactions as
specified in paragraph {a) of this section
which accurred prior to this publication.
(¢} Recovery of funds will include the
charging of interest in accordance with
+ 'HHS elaims coilection regulations in 45
. CFR Part 30 and the Departmental Debt
"Collection Procedures (45 FR 61792, -
September 17, 1880) available from the
“ Administrdtion on Developmental
Disabilities, Hubest H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201

7. Section 1385.6 is revised 1o reud as
foltows: - .

'§13685.6 Employment of handicapped
individuate _
Each graniee who receives Federal
funding under the Act must meet the
_ requirements of section 109 of the Act
(42 11.5.C..8008) regarding affirmative -
action. Failuré to comply with section
109 may result in loss of Federal funds -
under the Acl, If a compliance action is
taken, the State witl be given reasonable
notice and an opportunity for a hearing
as provided in Subpart D of Part 1388.
8. Section 1385.7 is amended by
revising the introductory text to read as
follows:

§ 19887 Waivers,

Applications for a waiver of the
provisions of sentions. 105 of the Act {42
U.S.C. 6004} with respect to alternative
use of [ucilities constructed with funds
under the Acl may. be granted by the

Commiysiongr if the following criteria
are met:

9. Sertion 1385.9 is umended by
revising Lite introductory text of
puragraph (a) to read as follows:

§ 1285.9 Grant-adnﬂnrstraﬂon
requiremenis. ‘

‘(a} The following parts of Title 45 CFR
apply to grants funded under Parts 1306
and 1308 of this chapter and to special
project granis under section 162 of the
Act (42 1).8.C. 6082).

- - -

PART 1386—FORMULA GRANT
PROGRAMS

- 10, The authority citation for Part 1386
is revised to read as follows:

Authority: Pub, L. 83-184, 77 Stat. 282, as
amended by Pub. L. 40-170, 1 Stat. 527; Pub,
1.. 91-517, 84 Stat. 1316: Pub. L. 94-103, 89
Stat. 406; Pub. L. 95-802, 92 Sial, 2055; Pub. 1.
97-35, 95 Stat. 563; Pub. L. 98-327, 98 Stat.
2002 (42 1.5.C. 6000 et seq.).

11, New paragraphs (d}, and (e} are
added to § 1388.20 to read as follows:

Subpart B-—State System for

‘Protection and Advocacy of !ndlvldua!

Rights -

§ 1386.20 Designated State Protection and -

Advaocacy Office. )

'(d) Prior to any redesignation of the
agency which administers the Siate
Protection and Advocacy system, the
Governor or a State official empowered
by the Governor or State legislature
must give public notice of the intent to
redesignate and provide an opportunity
for public comment on the proposed
redesngnatmn. The public notice must
include:”

(1) The Federal requirements for the
Protection and Advocacy program
(section 142 of the Act);

{2} The goals and function of the
State’s Protection and- Advocacy
program;

(3) Name of current demgnated
agency;

(4) A description of the current
Protection and advocacy agency and the
system-it administers;

{5) The reason(s) for proposing
redesignation;

{8} Effective date of proposed
redesignation;

(7} The name-of the agency proposed
1o administer the State Protecﬂon' and
Advocacy program: and :

(8) A description of the system which
the new Protection and Advosacy -
agency would administer.

{e} FoHowing receipt of comments
from the public. the Governor or & State

official empowered by the Governor or
State legislature must submit the
following information to the
Commissioner:

{1) Documentation that the system
was redesignated for good cause; Such
docuimentation must clearly

demonstrate that the existing Protaction

and Advocacy agency was not
redesignated for any actions or
activities undertaken which were
consistent with section 142 of the Act,

" these regulations and the Protection and

Advecacy for Mentally I}l Indtviduals
Act of 1986, Pub. L. 99-319. -

{2) Assurance that the designated
Protection and Advocacy system meets
the requirements of the statute and the

rogulations.

12. Section 1386.21 is amended by
revising paragraphs (a) to read as
follows :

" (a} In order for a State to receive
Federal financial participation for
Protection and Advocacy activities
under thig subpart, as wetll as the Basic
Support Program (subject C), the
Protection and Advoeacy sysiem must
meet the requireménts of section 142 of
the Act {42 U.5.C. 6042 and that system
must be operational.

§1386.22 [Removed and Reserved]

13. Section 1386.22 is removed and
reserved.

.14, Section 1386.23 is revised to read

as follows:

. §1386.28 Pariodic reports; Protection and
Advocacy System,

The State Protection and Advocacy
Agency. must submit:

(a) Written assuranee of comphanbe
with section 142 of the Act will be
required on a one time only basis. These
assurances to the Commissioner must be
signed by the Governor or a State
official or entity empowered by the
Governor or State legisiature to provide

- such assurance, These assurances will

remain in effect uniess changes oceur

-within the State which will affect the

functioning of the Protection and
Advacacy system in which case an
amendment is required 30 days prior to
the effective date of the change, All
agsurances and/or amendmenis may he
provided in a format of the State’s
choice and will remain in effect as long

- a8 the State receives funds under the

Act.

{b}-An annual report to the
Commissioner describing the uctivities
and accomplishments carried out under
the system during the previcus year.
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(e} Qudrterly hnam.ml status reports
from the Protection dnd Advocacy
Agency are due thirty {30) days after the
close of each quarter, Fhe finu! financial

. report is due two (2) years and ninety

{90} days after the last day of the
Federal fiscal year. These quarterly

“r,.. reports must be submitted until the finul
. report is submitted for each fiscal yeur.

i (Information collection requirements
* contained In paragraph {b) under control

number 0980-0160 and paragraph (c] under
control aumber 0980-0180 are approved by
thg Difica of Management and Budget.}

15. Section 13486,24 is revised to read’
s follows: :

'§1386.24 Noﬁ-a!lowéhh costs for the
_ Protection and Advocacy System.

Federal financial participation is not

. allowabla for:

() Costs incurred for activities on
behalf of peraons with developmental
disabilities to solve problems not

(directly related to their disabilities and

which are faced by the general
populuce; and .
(b) Costs not allowed under other

' appllca_ble statutes, Departmental
_fegulalions and issuances of the Office

of Managamant'and Budget

Subpart C-Stato Plan for Provision of
Services for Persons with |

.Developmontal Disabilities

' 16. Section 1386.30 is amended by
revising paragraphs {a), (b), (e)(2), (e)(3!

" und the purenthetica} containing the
‘OMB'¢ontrol number to rend as follows:

~¥1386.30  State plar requirements.

(&] In ordet to receive Federal
financial assistance under this subpart.
Councils and States must prepare,

*"submit and hdve In effect a-Slate plan

which meets the requirements or

gections 122 and 124{a) of the Act (42
" U.8.C. 6022 and 6024(a)(b)) and these

cegulations,
(b) Failure to comply with Stute plan

" ‘reguirements may result in loss of

‘Federal funds 4s duscribed in section

127 of the Act (42 U.S.C. 8027).

(el - l L

(2) The State meets the requirements
regurding individual hebilitation plans

- as set forth in section 123 of the Act (42

U.5.C. 6023} and .

(3} The human rights of
developmentally-disabled persons witl
he protected consistent with section 110

_ nf the Act (42U.5.C, 6009!

* - »

/ [Informatlon_collecuon requiremeits
. contained-in parageaph (c) uader control

aumber 0080-0162 and paragraph (el under

control aumber ¢9R0-0139 are approved by
the Office of Management and Budget.

17. Section 1386.32 is revised to read
as follows:

§ 1388.32 Periodic reports: Basic State
gramts.

{a) The Governor or the appropriate
State financial official must submit
quarterly financial status reports on the
programs funded under this part. These
reports are due thirty (30) days after the
close of each quarter. The final financial
report is due two (2) years and ninety -
(90 days after the last day of the
Federul fiscal year: The quarterly
reports must be submitted until the final
report is submitted for each fiscal year.

‘(b} By Januury 1 of each year an
annudl report shall be submitted
pursuant to section 107{a} of the Act.
The report may be in a format of the
State's choice.

(Informution collection requirements
contained in paragraph (a) under control
number 0980-0138 und paragraph (b} under
control number 0880-0172 are approved by
the Office of Management and Budget.)

18, Section 1386.33 is amended by
revising paragraph (a) and adding an
OMB control number to the end of the
section to read as follows

§ 1388.33 Protution of amployu s
interests.

(a} Based on section 122(8)(B) of the
Act (42 U.S.C. 6022(8)(B)), the State plan
must provide for fair and equitabie -
arrangements to protect the intecest of
all jnstitutional employees affected by
actions under the plan to provide
alternative community living
arrungements. Specific arrangements for
the protection of affected employees
must be developed through negotiations
between the dppropriate State
auithorities and emplayees or their
representatives. Fair and equitable
arrangements must include proceduras
that provide for the impartial resolution
of disputes between the State and an
employeé concerning the interpretation,
upplication, and enforcement of
protection drrangements. The State must
inform employees of the State's decision
to provide-alternative community living
arrangements.
® * L] - o
(Approved by the Office of Mansgement and
Budget undes control number 6980-0162)

§ 1386.34. [Removed and Reserved)
19. Section 1386.34 is removed and
reserved

20. Section 1388.35 is amended by
revising paragraph {b)(1) to read as
follows:

§ 1386.35 Allowable and non-allowable
costy for hasic State grants.

x - “ ¥ -

[b] x L] L)

(1} Cost incurred by institutions or
other residential or non-residential
programs which do not comply- with the
Congressional findings with respect to
persons with developmental disabiiities
in section 110 of the Act (42 U.5.C. 8009].

L] - L] * -

21. Section 1386.81 is amended by
revising paragraph (a) to read as
follows:

§ 1386.01 Scope of rules.

{a) The rules of procedures in this
subpurt govern the practice for hearings
afforded by the Department to States
pursuant to sections 122, 127 and 142 of
the Act. {42 U.S.C. 8022, 6027 and 8042).

22, Section 1388.111 is amended by
revising paragraph (¢)(1) to read as
follows, The introductory igxt of (c) is
republished for the convenience of the
reader.

§1386.111 Decisions following hearing.

» L L -

(¢} If the Assistant Secretary
concludes:

(1) In the case of a hearing under
sections 122, 127 and 142 of the Act that
a State plan or report on the Stule’s
protaction and advocacy system does
not eomply with Federal requirements,
he or she shall also specify whether the
State's total allutment for the fiscal yeac
will not be authorized for the State or
whether, in the exercive of his or her |
discretion. the ollotmeat will be limited
to parts of the State plan or the report
not affected by the noncotpiiance.

- L] . ® L]

43, The heading for Purt 1387 is
revised to read as follows:

PART 1387=SPECIAL PROJECTS—
PROJECTS OF NATIONAL
SIGNIFICANCE '

4. The uuthority citation.for Pact 1367
continues to read as follows:

Authority, Pub. L. 98-104, 77 Stal. 262, as
amended by Pub. L. 91-517, 84 Stat. 1316, Pub.
L. 84-103, 69 Stal. 486, Pub. L. 95-802: 92 Stat
9555, Pub. L. 87-35: 95 Stat, 563 {42 U.S.C.
8000 et aeq.]

25, Part 1388 is revised to read as
follows.

PART 1388~~THE UNIVERSITY
AFFiLIA‘I’ED FACILH’IES PROGRAR;

Het
1388.1 Deﬁnitlons
13p8.2  Program criteria—purpose.
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" S,

1388.3 Program criteria—administration.
1385.4 Program criteria—services.
1388.5 Program criteria-~training.

-+ 1388.8 .- Program criteria—tachnical

. assistance,

1388.7 Program criteria—[nformation

" dissemination.
1388.8 ~ Use of program criterta for Satellite
Centers.
" Authority: 42 U.5.C. 6063 et, seq.

§1388.1 Dafinitions.
For purposes of this part:

Program criteria means a statement of

the Depariment's expectalion regarding
the direction and desired cutcome of the
University Affiliated Facilities program

" “gperation. The program criteria will be
" used for qualitative evaluation, and also

include measurements of program

" outcome.

Qualitative criteria means desired
component and attributes which are

-* UAF program requirements for
_'prescribed areas.

Measurements of program outcome

" means a specifi¢ number of cutcomes in

a prescribed area. Measurements of
program outcome can be aggregated and

‘reported across ail UAFs or used as

management and evaluation tools in
individual programs.

- §1388.2 Program criteris—purpose.

. The program criteria will be used to
assess the quality of the University

- Affiliated Facilities (UAF} program.

Compliance with the program criteria is

- & prerequisite for the minimum funding

level of a-UAF. However, compliance

- with-the program criteria, does not, hy
© itself,' donstitute an assurance of
: fundmg.

' §1380.3 Program criteris—administration.

(a) Governance. A UAF must be an
integral component of a university but
maintain the autonomy required to carry
out the UAF mission and provide for the

- mandated activities as set forth in

section 102(13) and section 15t of the
Act (exemplary services,
interdisciplinary training, technical
assistance and information
dissemination). The UAF must use
management practices that provide
direction to professionals, and parenis .
of persons with developmental
disabiliiies, paraprofessionals and
volunteers for the UAF. Tha UAF must

~ also promote the visibility of the UAF,

and the integration of the program
components. Management practices
must facilitate cooperative relationships
both within and outside the university
community that further the UAF
mission, ald persons with
developmental disabilities and improve
the field of developmental disabiiities,

(b) University relationship. (1) The
UAF must have a written agreement or
charter with the university that specifies
the UAF designation as an official
university component, the relationships
between the UAF and other university
components, the university commitment

: to the UAF, and the UAF commitment to

the university. The written agreement or
charter will be required on a one-time
only basis and would remain in effect
uniess-changes occur which affect the

- telationship of the UAF and the
© unjversity.

*(2} The UAF must be responsible to
and report directly to a university
administrator who will represent the
interests of the UAF within the
university. The administrator must
support and represent the UAF in
operation and planning and in the
training of university students,
professionals, parents and the
community.

_(3) The UAF must show evidence that
it contributes to the university’s mission
in the form of public relations, university
instruction, continuing education, and
joint-development of new pragrams and
grants,

(c) Administration. (1) The UAF must
be managed by a person who has
adequate background in a discipline
relevant to the goals of the UAF,
evidence of commitment to the field of
developmentat disabilities, and
functional competence to carry-out the

;mission of the UAF.

(2) Directors, administrators, and

. middle manugers of the UAF must work

with a variety of professionals and non-
professionals within the university and
across lavels of the service system to
carry-out the UAF mission.

- (3} A UAF must maintain a

. mechanism to identify and successfully

compete for funding opportunities other
than those under the Act,

(d) Organization. (1) A UAF nust be
represented and fully participate in all
meetings and activities of the State
Planning Council that are prescribed by
the Act.

(2] A UAF's mission must reflect
legislative requirements, special needs
of persons of various ages with
developmental disabilities and the
needs of those who work in the field and
who are concerned about persons with
developmental disabilities,

{3) A UAF must develop a plan which
includes the goais, objectives and
timelines for UAF services, special
projects, training, technical assistance,
information dissemination and research
activities that includes a continuous,
ongoing assessment of its program and
activities.

(@) Funding. A UAF must maintain an
annual operational budget and use
accepted accounting procedures to
administer funds.

(f) Cooperative relationships. (1) A
UAF must maintain cooperative
relationships with the State

‘Developmental Disability Council and

the Protection and Advocacy system.

‘(2) A UAF must maintain cooperative
relationships with the UAF network and
individuals, organizations, and
universities to enhance quality of life for
persons with developmental disabilities

-and to improve the field of

developmental disabilities.

(g) Personne! poiicies. (1) In order to
promote the interdisciplinary nature of
the UAF mission, a UAF must have on

" staff, or have-available, adjunct -

professors, consultants, or experts in a
broad range of disciplines, including
education, health, psychology and social
work.

" (2) A'UAF must inform staff of and
implement bniversity policies.

{3) A UAF must supplement university
policies that enhance professional
growth and support research.

(4) A UAF must take affirmative
action to employ and advance in
employment qualified individuals with
developmental disabilities.

(h} Physical facility. (1) A UAF must
be fully accessible to the handicapped in

- accordance with section 504 of the -

Rehabilitation Act.

{2} A- UAF must have adequate spaﬂ’
to carry out the mandated activities.

{3) Space that was constructed with
Federal funds must be used for its
intended UAF purpose pursuant to 45
CFR 1385.5 and 1385.7.

(i) Measurements of program
outcome. Measures of program outcome
include:

(1) Number of UAF staff that operate
the center identified by name, discipline,
percentage of ime working on UAF
grant, and percentage of {ime working
on other activities within the university.

{2) Amount of university financiai and
other resources that supplement the
UAF.

(3) Total amount of UAF funds which
include the amount of the ADD grant
and funds from all other sources.

§1360.4 Program criteria—services.

(a) Exemplary Services. A UAF must
integrdte exemplary services and
projects into community settings.
Exemplary services are based on
emerging or continuing needs and new,
innovative concepts or practices. These
services may be provided in a service
delivery site or training setting within
the community, including the university.
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Exeimplary setrvice projects may involve
interdistiplinary student trainees,
professionals from various disciplines,
secvice providers, families and/or
udministrators. Exemplary services must
be extended, as appropriate, to include

. adult and elderly persons with

developmental disabilities and also to

support the independence, productivity,

community integration and human rights

of developmentaily disabled individuals.
(b) Community-integrated services.

' The following are criteria for evaluating

community-integrated services:

(1) Services.and prbiacts are
scheduled at times.and in places that
are gonsistent with routine activities
within the local community. .

(2) Services or projects interact with
and involve community members,
agencies, and organizations.

(c) Bases for services or project
development, The bases for the
Eervices or.project development must

e

(1) A local or universal need that
reflects critical problems in the field of
developmental disabilitias; or

(2) An emerging, critical problem that
reflects current trends or anticipated

developments in the field of

developmental disabilities,
(d) State-of-the-art and innovative .

_practices. (1) Service and project

concepts and practices must facilitate
and demonstrate independence for the

. individual, community integration,
-productivity and human rights.

(2) Practices that are economical,
accepted by various digciplines, and
highly beneficial to. persons who are

- developmentally disabled, must be

integrated within services and projects.
(3} The design of innovativa cost-

‘effective concepts and practices must be

evaluated according to accepted

. practices of scientific evaluation,

{4) Research methods muat be used to
test hypotheses, validate procedures,
and field test products.

(5) Exemplary service and project
practices and models must be evaluated,
packaged for replication and
disseminated through the information
dissemination componenit.

{e) Demonstration and training. (1)
UAF3 must disseminate information

. {brochures and professional articles) to

State Developmental Disabilities -

-Councils, the State Administering -
.. Agencies, the State Protection and

Advocacy Agencies, other public and
private agencles.serving peraons with
developmental disabilities and private
citizens, This infqrmation must describe

- exemplary services and projects and be

made avallable for demonstrntlon and
training, -

2A varlety of lndivlduals must be

trained within exemplary services and
projects. They include long-term and
intermediate interdisciplinary trainees
and inservice trainees, The latter group
could inctude service providers,
families. and administrators,

() Measurements of program
outcome. Measures of program outcome
include:

{1} The total number of clients served
by category of service; and

{2} The amount of relatad research
evaluation and dissemination
conducted.

§1388.5 Program cﬂterla—lnlnlng

(a) Organization, {1) To ensure quality
comprehensive interdisciplinary
training, prafessional staff representing
the major disciplines of education,
health, psychology and, social work, and
holding appropriate university
appointments, must direct the
interdisciplinary training program.

(2] The focus of training must be
interdisciplinary service and treatment
of persons of various ages with
developmental disabilities and their
families. :

(3) Training must be integrated with
exemplary services provided by or
affiliated with the UAF,

(b} Outcome of interdisciplinary-
training. (1) Training must develop
competenciss related to developmental
characteristics and assessment of
persons with developmental disabilities.
of various ages.

(2) Training must develop an
understanding of various disciplines’
roies, diagnostic and evaluation
practices, and treatment procedures.

(3) Training must promote .
understanding dnd use of the values,
knowledge, methods, and skills of the
major professions of education, health,
psychology and social work and other
appropriate disciplines,

{4) Training must include training and
practicum In the interdisciplinary team
process, A

(5) Training must address services
and treatment for various groups.

(6} Optional training must address
program evaluation and research
methoda applicabia to developmental
disability programs.

(?) Optional training must address
leadership development issues such as
policy ahalysis and management.

{c) Long-term interdiscipiinary
training. (1) To develop i#aders in
serving individuals-with developmental
disabilities, a UAF must recruit students’
of high achievement from major
disciplines into a program that-provides :
long-term training:{300 or more hours)’ In
a one-year reporting period,

(2) Each long-ternt trainee must have -
planned didactic instrugtion and clinical’
practical experiences to be undertaken

in 4 one-yeur reporting period, including
experience with an interdisciplinary ’
team,

- [8] Training activilies must cover the

nature and assessment of
developmental disabilities and at least
three of the following services:
prevention and detection, individual
program planning and case
management, developmental services.
and individual and family support
services. :

(4) Training activities must cover at
least two of the following settings:
natural home, supervised living
arrangements. residential treatment
centers, nonresidential treatment
settings, educational and employment
seltings.

(5) Training aclivities must cover a
range of disabilities and impairments.

(8) Trainees must receive credit, as -
appropriate, for training completed at
the UAF that is performed as part of &

.program of course work administered by

the university or any of its divisions.

(7) Training activities must include:

(i) Instruction in the interdisciplinary
team process,

(i} Experiences as a team member,
and .
{ili) Experiences as a team leader.

(d) Intermediate interdisciplinary
training. (1) Students who receive
intermediate interdisciplinary training

+ (180 to 299 hours) must be recruited from

various disciplines to provide services
to persons with developmental
disabilities as a part of generic®r
special services,

{2} Each trainée must have planned
instruction and practical experiences,
including experience with an
interdisciplinary team.

(3) Training activities must cover the
nature and assessment of
developmental disabilities and at least
three of the following services:
Prevention and detection, individual
program planning and case
management; developmental services,
and individual and family support
services.

{4) Trainees must receive credit, as
appropriate, for training completed at
the UAF performed as part of a program
of course work administered by
univarsity or any of its divisions.

(e) Short-term special purpose
interdisciplinary training. A variety of
trainirig experiences designed to
improve or expand ‘services to persons
with developmental disabilities and
their families, including werkships,
courges, lectures. and other didactic
experiences, must be provided to a
variety of individuals who may or do
serve individuals of various ages with
developmental disabilities.
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‘(f} Training provided by the UAF shall
be relevant to community needs. (1) A
UAF must determine and set priorities
for training based on the needs of the
community.

(2) Training priorities must be
established in cooperation with State
Developmental Disabilities councils,
State manpower councils, the State
Mental Retardation/Developmental.
Digability Agency and other relevant
local, State and Federal agencies.

“{3) Training priorities must consider
national manpower needs, with
partfculir attention to those serving
ddult and elderly persons with

developmental disabilities.

' (8) The interdisciplinary training
program mus! be evaluated to improve
it. (1) Student achievement of program
goals nuist be evaluated.

" [2) The degree to which the program is

achieving its stated goals must be

evalualad,

{3) Evaluation must be conducted to

~develop and assess effective
interdisciplinary strategies and
procedures.

(4) The extent to which training ia
‘sutisfactorily addressing the needs of
the community must be systematically
evaluuted.

(h] AMeasurements of program
outcome, Measures of program outcome
1nclude '

(1) Number of long-term
inlerdiacipiinary trainees; number of
intermediate interdisciplinary trainees;
and numiber of special trainees
completing training.

. (2} Number of workshops or training
sessiona provided; and

(3) Number and type of disciplines of

. participants involved in each category
of training.

§ 1388.6 . Program cmma—lcchnlul

assistance. .

{a) Technical assistance. A UAF must
provide technical assistance to
individuals and organizations
responsible for the independence,
productivity, community integration,

. and human rights of individuals with
developmental disabilities, Technical
assistance must be based on state-of-
the-art practices and new, innovative
practices and models found within
exemplary services. Technical

.. assistance must also be based on
special needs or emerging prablems that
are identified by the UAF, organizations
or individuals concerned with persons -

. with developmental disabilities.

 (b) Established and planned technical

‘ ass:staqce, (1) Technical assistance .
~must be an integral part of a. UAF.

(2) Adeguate resources and personnel- -

" must be assigned.

(3} Personnel assigned must be
specified and be either UAF staff who
solely develop technical assistance
products and provide technical
assistance; or a roster of experts that
could be used through consultation.

(4) The UAF must identify potential
target audiences and needs.

(5) The UAF must have a system
(electronic mail, mailing list) to inform
target audiences about technical
assistance availability.

{8) The UAF must evaluate and
improve technical assistance on an
ongoing basis.

(e) Technical assistance training. (1)
Technical assistance activities must be
used as a training opportunity for UAF
trainees.

(2) The experience, observations, and
testing of the technical assistance
provision must be used to refine UAF
training.

(d} Measurements of program
outcome. Measures of program outcome
include:

{1) Number of government agencies,
service providers and professional
organizations to whom the UAF
provides technical assistance.

{2) Total hours of technical assistance
provided by type (e.g., workshops,
consultation, inservice training) and
topte.

(3) Number of trainee hours involved
in technical assistance activities. .

§1388.7 Program criteria—information
dissemination,

(a} Information and dissemination. A
UAF must disseminate information
products that enhance the quality of life
of persons with developmental
disabilities. The UAF must disseminate
information that (s based on exemplary
sarvices and projects, interdisciplinary
training, UAF products and current
developments related lo the field of
developmental disabilities. Information
shall be disseminated to target

.audiences within the field of

developmental disabilities, to persons
with developmental disabilities and
their families, and to other concerned-
persons within the general public.

(b) Information and Dissemination
Plan. (1) An information component or
activities must be an integral part of a
UAF,

(2) Adequate resources and personnel
must be assigned to information
dissemination abjectives,

(¢) Target audiences for information
dissemination. (1) Specific target
audiences must be-identified for

. information dissemination. Target

audiences may include persons with
developmiental disabilities and their
families, service providers,

administrators, policymakers, peers.
researchers; and the general public.

{2) UAFs must have a aystem {mailing
lists, electronic mail, etc.) to disseminate
information to target audiences,

{3) A UAF must use existing systems
(the UAF network, professional journals,
publishers) to disseminate information.

(d) Information products. (1}
Information products must be developed
and packaged {articles, procedures
manuals newsletters) for specific target
audiences.

(2} Information products must be
based on innovative ideas and practices
identified or developed within
exemplary services, interdisciplinary
training, research, evaluation and
technical assistance activities.

(3) Information products must be
based on current developments in the
field of developmental disabilities and
must facilitate independence,
productivity and integration into the
community for persons of various ages
withi developmental disabilities.

(e} Measurements of progrom
outcome. Measures of program outcome
include: '

{1} Number of individuals or
organizations receiving information
about the UAF's exemplary services,
demonstrations, training, technical
assistance, product and information
availability;

{2) Number of individuals or
organizations receiving information on
current researcl and new, innovative
practices by other individuals and

‘organizations;

(3) Number of researchers and
government agencies io whom
irfformation was presented about
current service, training, and research
needs;

{4) Number of individuals and

" agencies receiving information related

to the UAF mission: and

(5} Number of individuals
(professtonals, consumers,
administrators, policymakers, the
general public) presented information as
part of symposta or special purpose
presentations.

§ 1388.8 Use of program criteria for
Satellite Centers.

A Satellite Center must specify which
actlvities, as defined in section 102(12)
of the Act, it chooses ta perform. The
satellite center must compiy with the
program criteria in § 1388.3 of this part
and will be subject to the program
criteria which correspond to the
activities it has selected under section
102(12) of the Act.

{FR Doc. 87-26619 Filed 11-19-87; 8:45 am)
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