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Assistance for Planning Priority Area Activities
for Persons with Developmental Dlsabllltles._
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DévélopméhtélwDiéabiiitiesmAssistance-and”BiIlfof
Public. Lawi 101-496 .

45 CFR 1386, Developmental Dlsabllltles Flnal

«:Rules dated November 20 1989 R

-xPubiic-Law 101“4§6-waé élghéd‘Octoﬁer 31 1990.
,Among +the new reguirements. were prov151ons that

reguire immediate State attention.

-This issuance! provides instructions to Statas ‘on
- compliance with:several of the additional
coorequilrements. imposed on:States! by Sections 102

:u122 -and . 124 of:the Act.. : It.is belng provided: in
- order to:minimize any dlsruptlon in the Basic:

State Grant Program. The requirements set forth in
this instruction are in addition to other
requirements of the Act.
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‘Please note’ that new requlrements and changes are hlghllghted ln_ff
bold prlnt ' ‘ ‘ e

Thede new requirements are: Yo

Sectlon 102 (5) : o
o The term "developmental disability" means a
severe, chronic disability of a person five
years of age or older which --
(E) ... except that such term, when applied to
infants and young children means an individual
from birth to age 5, inclusive, who have
substantial  developmental delay or specific
congenital or acquired conditions with a high
probability of resulting in developmental
disabilities if services are not provided.

The definition 'of:"developmental ‘disability™ has been

amended to .more-:accurately include infants: and' young

children with developmental disabilities.: :Infants and

young children may have substantial and recognizable
developmental delay from birth or conditions which place
.-them: at ‘high: risk for developmental disabilities which may '
not be manifested by ‘functional llmltatlon 1n three or more
areas 1lsted 1n the deflnitlon._‘u’ ERECERER T

of the seven major life areas, only three major life areas
apply to infants and young children from birth to age five;
receptive and expressive language, learning, and mob111ty.~"
Four of the functional areas self care, self-direction:
capacmty for independent  living ‘and economic: self--ii“fw-t":‘
sufficiency do not'apply, or are very limited : 1n their
application to infants and young children.:

Section 122 (b). (1) (B) P e o
The plan must- des;gnate the State agency Wthh
on behalf of the State, shall receive, account
for, and disburse funds based on the State plan
.o requiréd in ‘section 122, and shall provide SRR
o0, srequired: assurances and other admlnlstratlve
support. services, © ol godinms o

+The: mandated role and responsibilities ofi the designated
State agency with respect to basic State grant: funds has
been delineated to:¢larify the relationship between the
- Planning Council and’the designated sState agency. The
responsibllltles oﬁ the de51gnated State agency are
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expressly limited to ensuring that expendltures are made in
a.manner: consxstent ‘with ‘theé  State law regardlng ‘grants and
contracts,’ proper accountlnq, bookkeeplnq, ‘and other fiscal

. ¢ontrols, the prOV151on ‘of assurances, and ‘the’ prov1510n of

administrative support: services for tHe program.” With the
exception of Madministrative funds" desighated uhder

v Section 122 {d) (1}, the: de51gnated ‘State agency’ 1s to

- planning: Council must maintiih the; right to’ dlrect the
“lekpenditures of the Basic State Grant funds to the' -

implement-the Planning Council's'decisions regardlng the

operation of the Council and its staff, -implemeéntation of
the approved State plan, plannlng, coordlnatlon, advocacy,
‘and’ administration of ‘priority area activities. ''The State

:_i

‘ipriorities: and the’ intended activities designated in the
’ﬁstate plan so‘long as”it 1s consistent w1th‘State law.

vt vprlorlty area acth;tles.;u

'u?SeCtlon 122(b)(2)(C) b
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Sectloh 124(@0v“*f‘“ et Tt irend IR
. Each State which' receives assistance under “tHis *
“part:” shall establish-a ‘state Plannlng Counc1l to‘=
serve“-as-an: adV0cate forall ‘persons’ with’
- developmental disabilities by carrying out

RT3 BTN AT I R
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describe: (and prov1de for tbe review" annually

é-""‘-f'ii-:f':-:--‘-and ‘revision of the' descrlptlon not 'less often

than once every three years) (i} the extent and
scope of services, supports and other
assistance being provided, or to: ba: proV1ded
:».to” persons:with- developmental disabilities’
. hunder suchother:State plans, or pollcies ‘
i affecting, federally -assisted State programs
. that.the State :conducts and 'in whlcb persons
with developmental disabilities are or may be
eligible to participate, including programs
relating to education, job training, vocational
“rehabilitation; publlc a551stance, medlcal '
‘lassistance, social serv1ces, “ehild welfare,‘ o
. - maternal ‘and ¢hild health, aglng, programs for

wemri lehildren with: special health care needs,_*'

- ‘“housing; transportation, technology

\Hv[comprehen51ve heéalth and méntal health, and

;" ‘such -other 'programs as ‘the’ Secretary may‘

v ispecify, '(il) the extent to- which such

‘federally assisted State' programs ‘develop and

pursue interagency initiatives aimed at
improving and enhancing services, supports and
other assistance, which result in increased
independence, productivity, and integration



1nto the communlty for persons w;th developmental
dlsablllties, .and . (111) how. funds .allotted to. the
_ﬁhqstate in, accordance|w1th section 125 will .be used to
wj;complement and augment rather . than duplicate or.
greplace .Services for persons: Wlth developmental .
disabzlitles and their rfamilies who ‘are, ellglble for
Federal ass&stance under such other State :
programs,..,}_, g MJ. SRR . ‘!'U
. b e :
The mandated review of State programs has been c&arlfled
and broadened Three new program areas are included.in the
list for requlred review. Not. all federally assisted State

1programs that, provide services which, benefit persons,with
developmental d;sab;lit;es are required to develop a.State

plan. . In those instances where an agency does not publlsh

. a State plan, the Council must review relevant policy:

documents, reports,. and programs. which pertain:to that
agency; and, take 1nto consideration;the findings. and
conclusions;, in the development of . goals, objectives and
strategles,. Counc1ls should. speolfy in their State plans
which federal assisted programs.without State. plans they
will review, based on which State plan objectives, and
describe how such review is seen as a.component:of.a: larger
strategy. of investigation.into, the; Operatlon of. the service
deliyvery system.on behalf of. all persons Wlth developmental
disabllltles. o ;‘} — e NET S

Sectlon 122(b)(2)(D) S
‘assess, .and_1if appropruate, update the fzndlngs of
the report conducted pursuant. to..subsection  (f),
and report.on any progress: achieved. .concerning
1ssues 1dentif1ed in the report conducted pursuant
”to such subsectlon in. tbe previous flscal
year,...ﬂ‘ﬁﬁ\ S Ce

Counc1ls should as a part of thelr planning process, review
their findings. and report on the current status with
respect to those flndlngs and. use these findings to address
issues of concern which , were identlfled by . their analy51s.
Councils do not. have to. conduct a comprehensive review,
analysis and, wrltten report similar to the 1990 Report"
each year, but should . con31der their flndlngs as they
develop thelr State plans and to report.gn progress made in
reaching the. recommendatlons in their. annual report.

T N A



Page 5

Sectlon 122(b) (5) (B) (iii)

: .. .an analysis of the.special and common needs. of all
O subpopulatlons of persons w1th developmental

I dlsabllltles,... P I A W SRS T

,]Sectlon 122(b)(5)(B)(1v)
_,‘con51deratlon of . the report conducted pursuant to
subsection (f);.... s

Durlng_the development of: the, State,plan,fthe -Councils.
should, as a part of their. plannlng preeess,. review the
_flndings of the "1990 Report". on the.current status. with'
'respect to those findlngs and use these findings -toraddress
issues, of concern which were identifled by their -analysis.
This review should . consider all subpopulatlons of persons
with developmental disabll;tles 1nclud1ng the unserved and
underserved : R S o] N T Y ER AR
Section 122(b) (5) (D) (i)
The plan must provide that not less than. 65
... bercent of .the amount, available to: the}State
e pqer sectlon 125 wull be expended for, o s
'act1V1ties in. the’ Federal priority. area of..
employment act;vxtles, and, at the dlscretlon
.. Of the State,.activities.in any or all of.the ... .
'f;“three other Federal prlorlty areas . and a State .
.prlor;ty area, the conduct of. the analyses s
specified in clauses, (1)-.through (v).of . . .. .«
supparagraph {B) the 1mplementation of i ;;;q‘awﬁw
;... paragraph .(3). and subsection_ (f). v
. .activities which address the., 1mp1ementatlon of
;'recommendatlons made-.in the.report.described 1n ﬁw
'gsubsectlon (£), 1nolud1ng recommendatlons which
Wh,address unserved and underserved ; .'Aumnhm‘HJYM
f "_‘_populatlonsr -wn _:‘;‘i'{‘{."',‘h._-_ S B e :_ ST PSRNy S PPy
S N by I SN L SR T SO B BN AT LISV SRR LIRS IPE SRR
Section 122(d)(1) '
At the request of any State, a portlon of . .any.
allotment or.allotments of -such, State under thlS
.. part. for . any fiscal.year. shall be\avallable to pay
. .. one=half. (or such smaller share as the State may
request) of the.expenditures: found,necessary by
the Secretary for .the: proper and; efflClent

:J;allotments of. such State for any f;scal year, or
§50,000, whichever is less, shall be .available for
the total expenditures for such purpose by the
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o r.Stateagency - des.l.gnated under subsection (b) (1) (B).
Payments ‘undeér‘this paragraph may be ‘made in advance
or by way of reimbursement, and ih such installments,
as the Secretary may determlne. State contributlons
pursuant to this paragraph may ‘be counted as part of

<.t irsuch:Staters rioh-Federal’ share of allotments under

this part.

Funding: for “"administration of the ‘Stateé’ plan" has beep'
eliminated and replaced by funding lifiited to the - 7+
"administrative support fiinctions of the de51gnated State
~agency: M. - States ‘may use: all’ ‘'Stdte contributions ih
:calculatlng their ‘portion of the requlred nonuFederal
matchy: The :match’ requlred for the '"functions ‘of the*
.designated’ agency™ may: 51multaneously be used" in the
aggregate match for projects funded under part Bds
requlred in section 103. e b e ey e b
Section 122 (e)! (5 S Gl aTiaan e
After: OGtober \1,1990, the Plannlhg COanrl may
issue a‘ request for ‘a' reviéew of ‘the’ de51gnat10n of
the deslgnated State agency by the GbVernar.
A new prbV1Sloh has been inclhded‘on redeszgnatlon The
Councils are allowed) -at' their lnltlatlon, to request that
the Governor review the 'Qesignated’ State agency, for
purposes of determlnlng the\approprlateness of' such
designation. Thé:determination is 1n1€iated by - the
Planning Council:and is“made"at’ the Governor's diséretion.
However,'! ithe” Governor must make: an independent assessment
of the impact: ‘theieutrent” de31gnatlon has on the’ ablllty of
~the Council to’servéras-an’ édvocate for persbns ‘with
developmental disabilities. ''Before a decision is made the
Governor must consider the comments of the ‘general public
and non-agency members of the State Planning Counci},_

Sectlon 124 (e) (1) S EUNE.
“Each State: Plannlng Counc1l shall prepare and
qux fapprove a budget using' amounts -paid to ‘the State
v rundert this part -to fund-all activities® under this
v 'parttexcept’ adminlstratlve costs described in
section122(d) (1)) ‘and to hire'siich staff and
i iobtain the ‘Services offsuch’ profe551onal '
“technical, “and ‘¢lerical pefsonnel ‘consistent with
-State law as ‘the State' Planfiing Council determines
“. to be necessary to carry ‘out ‘its functlons under
this part.. ! ol ~

R LT L e -*:‘-;_'-.'w.ts-"‘.'“-
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Section 124(c) (2)
Each ‘State¢ Planning Council shall, ‘consistent with'
State law, hire a Director of the State Planning
Council who shall be supervised and evaluated by the
State Plannlng Council and who shall hire and
supervise the staff of the State Plannlng Council.

"""E;f!":-? Lol e

The State Plarining council is- now requlred ‘to prepare and
approve its own budget for Part B funds Councils now have
the authority to hire staff or fill staff vacancies when
such staff are paid from funds allotted under Part B, even
when the State has invoked a freeze on State hirlng.
Adequate staff must be available to the Councils in order
to carry out the: responsxbllltles of the Counc1ls 1n a
timely and:effectiveé manner. = The Dlrector of the- State
Planning Council is respon51bla for 1nform1ng ‘the’ »
designated State agency of Coun01l practlces and ensurlng
that they are consistent with State law and administrative
code.

Sectlon 124(d) (1)

-'Bach State’ Plannlng*dbun01l ‘shall <=
?-f’:(lﬂ) develop ‘and: submJ.t ‘after consultat.lon with
i1 ithe State- agency desighated undéer section

o 07122 (b) (1) (B) the State Plan required by this
part, including the specificaticn of Federal
and State priority area activities under
section 122(b) (5) (D) (1); .-

INSTRUCTION: The desighated State agency is responsible for

providing the assurances required by the Act
persuant to Section 122(b) (1) (B). The Governor
or designated State official is to sign the
acknowledgement of the new requirements for the
Developmental Disabilities Basic State Grant
Program. States are advised that all
requirements are in effect as of October 1,
1990. No later than June 15, 1991, each State
must submit to the appropriate Regional Office
the attached acknowledgement that it will
implement the new requirements. The
requirements must be addressed through either
amendments to the current State Plan, the new
Three Year State Plan for Fiscal Years 1992
through 1994, or other appropriate action by
the State.

EFFECTIVE DATE: Date of Issuance
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ATTACHMENTS: 1. List of. HDS Regienal, Offlces Adminlstrators

.. 2. . P.L., 101-496, Developmental Disabkilites
"f'jAsslstance and Bill of Rights:.Act of 1990
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Mr. A. Kenton Williams

Regional Administrator, HDS

John F. Kennedy Federal Building
Room 400 T e
Boston, Massachusetts 02203
Telephone: (617) 565-1101

Regio STATES: NY, N, PR, Vi
Mr. Thomas DePippo _

Regional Administrator, HDS
26 Federal Plaza, Room 4149
New York, New York 10278 .
Telephone: (212) 264-3472'

N L)

Region III STATES: DE, MD, PA, VA, WV, D¢ "
Mr. Richard Spitzborg : T e e
Regional Administrator, HDS

3535 Market Street

P.O. Box 13716

Philadelphia, Pennsylvania 19101

Telephone: (215) 596-0351

Region IV STATES: AL, FL, GA, KY, MS, NG, s¢, *w
Ms. Nell Ryan

Regional Administrator, HDS

101 Marietta Tower, Suite 903

Atlanta, Georgia 30323 . ... .. ...
Telephone: (404) 331-2398" o

Lo
S

Region V STATES: IL, IN, MI, MN, OH, WI =
Ms. Kay Willmoth S e
Regional Administrator, HDS

105 West Adams Street, 21st Floor

Chicago, Illineis 60603

Telephone: (312) 353-8322



Region VI . STATES: AK, LA, NM, OK, TX
Mr. Marvin Layne T e e

Regional Administrator, HDS

1200 Main Tower Building, Room 1050

Dallas, Texas 75202 o
Telephone: (214) 767-4540 y _

Region VII STATES: 1IA, KS, MO, NB
Ms. Linda J. Carson "j;;,,;;j;jk“'(*

Regional Administrator, HDS
601 E. 12th Street

Federal Building, Room 384
Kansas City, Missouri 64106
Telephone: (816) 426-3981

v - . STATES!
Mr., David Chapa
Regional Administrator, HDS
Federal Office Building, Room 924
1961 Stout Street
Denver,. Colorado . 80294
Telephone: ' (303) 844-2622"

n TATES: AZ, CA, HI,"NV) cU, PU, ASs'
Mr. Roy Fleischer S
Regional Administrator, HDS

50 United Nations Plaza, Room 450

San Francisco, California 94102

_Telephone: . (415) 556-7828

SR

Region X STATES: AK, ID, OR, WA/ "/
Mr. Edward Singler R ‘
Regional Administrator, HDS

Blanchard Plaza, Mail Stop RX 30

2201 6th Avenue

Seattle, Washington 98121 . .

Telephone: (206) 442-2430 ' o g
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