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Chairperson, State Developmental Disabilities Councils
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Directors, University Centers of Excellence on Developmental Disabilities
Directors, Designated State Agencies

Availability of Fiscal Year 2003 Funds under the Help America Vote Act,
P.L. 107-252, title II, Subtitle D, section 291, Payments for Protection and
Advocacy Systems (42 USC 15461).

The purposes of this Program Instruction are: 1) to set forth the conditions placed
upon the Protection and Advocacy (P&A) Systems receiving funds under 42 USC
15461 of the Help America Vote Act of 2002 (HAVA), and 2) to require P&A
Systems to agree to the assurances in writing prior to receiving funds.

LEGAL AND RELATED REFERENCES: Title II, Subtitle D of the Help America Vote Act
of 2002 (HAVA) ((42 U.S.C. 15461); Section 102 of the Developmental Disabilities Assistance
and Bill of Rights Act of 2000 (DD Act) (42 U.S.C. 15002)); and Section 509 of the
Rehabilitation Act of 1973 as amended (29 U.S.C. 794¢)

PART I: INTRODUCTION

The Help America Vote Act (HAVA), signed into law by President George W. Bush on
October 29, 2002, contains several provisions that will enable State and local units of
government responsible for elections and individuals associated with operating the election
process to establish, expand, and improve access to and participation in the election process by
individuals with the full range of disabilities [disabilities such as blindness and visual



impairment, deafness or hearing impairment, mobility-related, dexterity-related, emotional or
intellectual].

A. BACKGROUND

On February 20, 2003, in P.L. 108-7, the Miscellaneous Appropriations Act of 2003, the
Congress appropriated $13 million for the Election Assistance for Individuals with Disabilities
(EAID) grant program for States and $2 million for payments for Protection and Advocacy
Systems, HAVA assigned responsibility for the EAID to the Secretary of Health and Human
Services (the Secretary), who has assigned responsibility for carrying out this program fo the
Administration for Children and Families (ACF). Within ACF, the Administration on
Developmental Disabilities (ADD) is responsible for the administration of the EAID grant
program. In addition to the EAID grant program, HAVA, in title II, Subtitle D, also authorizes
the Secretary to pay the Protection and Advocacy System (P&A) (as defined in section 102 of
the Developmental Disabilities Assistance and Bill of Rights Act of 2000 (DD Act)) of each
State to ensure full participation in the electoral process by individuals with disabilities,
including registering to vote, casting a vote, and accessing polling places.

CFDA Number: The Catalog of Federal Domestic Assistance number is 93.618.
B. ELIGIBILE GRANTEES

The Protection and Advocacy System of each State and Territory under the Developmental
Disabilities Assistance and Bill of Rights Act of 2000.

C. USE OF FUNDS

Section 291 of HAVA provides that funds be made available to the Protection and Advocacy
System of each State and Territory to ensure full participation in the electoral process for
individuals with disabilities, including registering to vote, casting a vote, and accessing polling
places. Grant funds are for the purpose of providing services to individuals with disabilities
within the State, as well as education and advocacy that ensure the full participation of
individuals with disabilities in the electoral process.

As provided by Section 292(a), none of the HAVA funds provided to a P&A System may be
used to initiate or otherwise participate in any litigation connected to election-related disability
access, notwithstanding the general authorities that the Protection and Advocacy Systems are
otherwise afforded under subtitle C of Title I of the Developmental Disabilities Assistance and
Bill of Rights Act of 2000.

P&A Systems are strongly encouraged to use the funds to provide education, training and
assistance to individuals with disabilities that will promote their participation in the electoral
process. Such activities include, but are not limited to, education regarding voter registration,



providing individuals with disabilities the opportunity to register to vote, providing education to
individuals with disabilities regarding their legal rights pertaining to voting, providing assistance
to individuals with disabilities in accessing the polls on Election Day.

P&A Systems may use grant funds to participate in advocacy and education efforts revolving
around all HAVA implementation efforts in their State. Such activities may inclhude, but are not
limited to, participation on the HAVA State Planning Committee, any subcommittees or
coalition efforts regarding the State Plan, review of the work of the Committee, providing
comments regarding the State Plan, and review, advocacy, and education concerning the
enactment of HAV A State legislation.

P&A Systems may participate in the training and education of election officials, poll workers
and election volunteers regarding the rights of the voters with disabilities and best practices in
working with individuals with disabilities. Training and education activities may include, but are
not limited to, providing training and participating in the development of training and education
programs for election officials and poll workers.

P&A Systems may use the grant funds to assist individuals with disabilities in filing complaints
undér the state-based administrative grievance procedure required by HAVA and to represent
individuals with disabilities in any hearings that may be held regarding the complaint.

P&A Systems may provide assistance to States and other governmental entities regarding the
physical accessibility of polling places, such as surveying polling places, identifying potential
modifications to make specific polling places accessible and developing criteria for identifying
accessible polling places.

P&A Systems may use the funds to obtain training and technical assistance on voting issues,
including education regarding accessible voting equipment and systems.
D, AVAILABILITY AND DISTRIBUTION OF FUNDS

Congress appropriated $2 million for payments to P&A Systems for Federal Fiscal Year (FY)
2003, These funds will be distributed in the following manner:

Approximately $140,000 (seven percent of the appropriated amount) must be set aside for
payment to eligible entities to provide training and technical assistance with respect to the

activities carried out under section 291,

The remainder of the 2003 appropriation, approximately $1.86 million, will be distributed to the

‘Protection and Advocacy Systems, as described below:

1. Section 291(b) provides that the funds available for distribution to the P&A systems under
the HAV A program will be allotted as follows:



a. The funds (approximately $1.86 million) will be allotted proportionately among the
States and Territories based on the population of the State’s ratio to the population of
all States, as set forth in subsections (c) (3), (¢) (4), and (c) (5), (), and (g) of section
509 of the Rehabilitation Act of 1973 (29 U.S.C. 794¢), except that no State shall
receive less than $70,000 and no Territory will receive less than $35,000.

b. The Miscellaneous Appropriations law, P.L. 108-7, provided $2 million for section
291(b). The minimum amounts have been reduced proportionately (Attachment A).

Attachment A provides the tentative allocations for each State. The tentative allocations
are based on the premise that all States will apply for and receive the funds available to
them. In the event that not all States apply for or receive their tentative allocations, those
funds will be redistributed proportionately among eligible States,

PART II: PAYMENT APPLICATION INSTRUCTIONS

The information presented in this section is intended to summarize the submission and review of
P&A applications for funding and to describe the content and documentation that must be
provided in writing with the application.

1. There is no application kit; the State’s application may be in the format of its choice. It
must, however, be signed by the P&A Executive Director or the designated
representative, and contain the assurances as outlined under “C. Use of Funds”. The
P&A designated representatives may signify their agreement with the
conditions/assurances by signing and returning the assurance document, Attachment B,
in Part IV: Attachments. The assurance document signed by the Executive Director of
the P&A system or other designated person should be submitted within 60 days of the
date of this issuance to the Administration on Developmental Disabilities at the address
below.

Administration for Children and Families

Office of Administration, Division of Mandatory Grants
Attention: Joe Lonergan

370 L’Enfant Promenade, S.W.

Washington, D.C. 20447

Hand-delivered applications are to be delivered to: Joseph Lonergan, Director, Division
of Mandatory Grants, 901 D Street, S.W., 4™ Floor East, Washington, D.C. 20447,
telephone number (202) 401-6603.

2. Our goal is to award the FY 2003 HAVA funds in an as expeditious manner as possible.
Therefore, State P&A. Systems are encouraged to submit their applications as soon as



possible in order for ACF to award the FY 2003 funds to Systems as expeditiously as

possible.
Certifications
1. Anti-Lobbying Certification and Disclosure Form

Pursuant to 45 CFR Part 93, the Anti-Lobbying Certification and Disclosure Form

(see Attachment C) must be signed and submitted with the State application/assurances.
If applicable, a Standard Form LLL, which discloses lobbying payments, must also be
submitted.

2. Other Certifications

The signature on the assurance document by the authorized official attests to the intent to
comply with each of the following other certifications.

(a) Certification Regarding Drug-Free Work Place;
(b) Debarment Certification; and
(¢) Certification Regarding Environmental Tobacco Smoke.

PART III: ADDITIONAL INFORMATION
A, CLOSING DATE FOR RECEIPT OF ASSURANCES

Please submit the required assurances by July 28, 2003 to the U.S. Department of Health and
Human Services, Administration for Children and Families, Office of Administration, Division
of Mandatory Grants, 370 L’Enfant Promenade S.W., Washington, D.C. 20447, Attention:
Joseph Lonergan. Award applications cannot be processed until the assurances are received.

B. GRANT ADMINISTRATION REGULATIONS

The regulations that govern the administration of these grants appear in 45 CFR Part 16—
Procedures of the Departmental Grant Appeals Board; 45 CFR Part 30--Claims Collection; 45
CFR Part 74—Administration of Grants; 45 CFR Part 76-—Governmentwide Debarment and
Suspension (Nonprocurement) and Governmentwide Requirements for Drug-Free Workplace
(Grants); 45 CFR Part 80—Nondiscrimination Under Programs Receiving Federal Assistance
Through the Department of Health and Human Services Effectuation of Title VI of the Civil
Rights Act of 1964; 45 CFR Part 81—Practice and Procedure for Hearings Under Part 80 of This
Title; 45 CFR Part 84-—Nondiscrimnination on the Basis of Handicap in Programs and Activities
Receiving Federal Financial Assistance; 45 CFR Part 91—Nondiscrimination on the Basis of
Age in HHS Programs or Activities Receiving Federal Financial Assistance; 45 CFR Part 92—
Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments; and 45 CFR Part 93— New Restrictions on Lobbying. Funds are available
until expended.



)

C. REPORTING REQUIREMENTS

The P&A Systems will prepare and submit annually a narrative report that describes the
activities performed, e.g., number of individuals served, types of outreach and education, etc.,
with the funds authorized under 42 U.S.C. 15461 of the Help America Vote Act of 2002, The
annual narrative report is due December 31 of each year. These reports are to be mailed to:

Administration on Developmental Disabilities
Administration for Children and Families

200 Independence Avenue, Southwest, Room 300-F
Washington, D.C. 20201

Expenditures under the HAVA program are to be reported using a Financial Status Report (SF-
269). Grantees are also required to submit annual financial reports (SF-269) at the end of each
12 month grant period (October 1-September 30) until all funds have been expended. Funds
under HAVA are available until expended. Reports are due 90 days after the end of the grant
period (December 31).

Submit the original SF-269 to ACF at the address below:

Administration for Children and Families
Office of Administration

Division of Mandatory Grants

Attnh; Joe Lonergan

370 L’Enfant Promenade, S.W.
Washington, D.C. 20447

INQUIRIES TO:  Faith T. McCormick
Administration on Developmental Disabilities
200 Independence Avenue, S.W., Room 300-F
Washington, D.C. 20201
Office: (202) 690-6590; FAX: (202) 690-6904
E-Mail: finccormick(@acf.hhs.gov

EFFECTIVE DATE: Upon Issuance.

Pafricia A. Morrissey, Ph. D.

Commissioner

Administration on Developmental
Disabilities



PART IV. ATTACHMENTS

Attachiment A — FY 2003 Tentative Allocations Table
Attachment B — Assurance Document

Attachment C — Certification Regarding Lobbying



ATTACHMENT A

Tentative Allocations to the Protection and Advocacy System
Under the Help America to Vote Act (HAVA)

State

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware

District of Columbia

Florida
Georgia
Hawai
Idaho
llinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetis
Michigan
Minnesota
Mississippi
Missouri
Montana

Nebraska
Nevada
New Hampshire

FY 2003
Allotment

34,128

34,128

34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
34,128
-34,128
34,128
34,128

34,128
34,128
34,128

- State FY 2003
Allotment
New Jersey 34,128
New Mexico 34,128
New York 34,128
North Carolina 34,128
North Dakota 34,128
Ohio 34,128
Oklahoma 34,128
Oregon 34,128
Pennsylvania 34,128
Puerto Rico 34,128
Rhode Island 34,128
South Carolina 34,128
South Dakota 34,128
Tennessee 34,128
Texas 34,128
Utah 34,128
Vermont 34,128
Virginia 34,128
Washington 34,128
West Virginia 34,128
Wisconsin 34,128
Wyoming 34,128
American Samoa 17,064
Guam 17,064
Northern Mariana Islands 17,064
Virgin Islands 17,064
DNA People Legal 17,064
Services, Inc.
1,860,000
7% set-aside 140,000
2,000,000
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ATTACHMENT B
FY 2003 Assurances for the Help America to Vote Act

‘This is to certify that the undersigned P&A (name/location) agrees to expend the

Funds received under this Program Instruction (03-01) in accordance with Title II, Part 5,
Subtitle D, 42 USC 15461 and 15462 of the Help America Vote Act of 2002, P.L.. 107-252, and
all other applicable statutes and regulations.

P&A Date

Please mail to:

Administration for Children and Families
Office of Administration, Division of Mandatory Grants
Attention: Joe Lonergan
370 L’Enfant Promenade, S.W.
Washington, D.C. 20447



DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form fo disclose lobbying attivities pursuant to 31 U.S.C. 1362

Appreyed by OMB
040046

(See reverse for public busden disclosure,)

1 Type of Federal Action;
D a conlract
b-grant

t. cooperafive agreement

2, Status of Federal Action:
Da, bidfofferfapplication
b initial award
¢, post-award

] Repo&fype:

D a. inilial filing
b. material change

For Material Change Only:

d. loan
e, loan guaraniee
f, loan insurance

year quarter

date of last report

4 Name and Address of Reporiing Entity:
D Prime ) D Subawardes
Tier___, ifknown:

Congressional Distrlct, if known:

5, 1k Reporting Entity in No, 4 is a Subawardee, Enfer Naine

and Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7, Federal Program Name/Description:

CFDA Nuraber, if applicable:

8. Federal Action Number, if knoiwn:

0, Award Amount, if known:

$=

10, 2, Name and Address of Lobbying Registrant
(if indivicual, fast name, first name, MI);

b, Individuals Performing Services {including address if
different from No. 10a)
(fast name, firs! nams, Mi):

14 Tlcrmation requested Uongh IS fom s euliofied by e 3 USC. sodfion
' 1350, Thls discosmna” OF Jobliing activiios 15 3 matecil repressniafion of ladt
won which felfance wos plaved by o Jer gbove whan S trankacton was made
oo enlerpd ilg, TGS dischosuro Is rogiited pursuand to 31 USC. 1352 Ths
ntormaten 98 b2 seposted e he Coriress semi annualy and wil be avaiabe Tor
pubc mspeltion, ARy person whe falts-to. ik the requiced ditchosurg shalt be
sobject 16 3 il peralty of rottess that $10,000 a0 not more S S100,000 fs
eath Such adots,

Signature:
Print Name:

Tile:

Telephone No.. Dale:

Federal Use Oily:

Authorizedfor Lo Reproduction
Standard Form LLL (Rev, 797)




Re

J

&

INSTRUCTIONS FOR COMPLETION OF $F-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

TFhis dischosure form shall be compleled by. the raporting enlity, whethier. subawardesor pime Federal recipiont, al he inftialion or receipt of a covered Federa)
action, o7 @ materal change to a provious filing; pursuant te title 31 U.S.C. seclion 1352. The filing of a form Is required for each payment or agreemantto make
paymentio any lobbying entity for Influencing or aitempting to influence anofficer of cmployesof any agéncy, @ Member of Congress, an officer or employeeol
Congress, of on employeeol a Memberof Congress in connectlon with a coveredFederal action. Complete olt ilems that apply for both the inftial filing and material
change reporl. Réfer to lhie impiementing guidance published by the Office of Managemaent snd Budgi! Tor additional information.

-

. Igsnfify the type of covered Faderal aclion for which lobbying activity §s ond/or has been secured 1o influence the owtcome of a covered Federal action,

[

Iderlify tha stalus of the covered Federal action,

@

Ideniify the appropriate classification of ¥his report. If this ks a followup report caused by a material change 1o the information previousty reported, enter
the year and nuarter in which the change otcutred. Enter the dale of the last previously submilted report by Whis reporting entity for this covered Faderat
aclion. ‘

bl

Enter the full name, address, city, Slate and zip tode of the reporting entity. Include Congressional District, if known. Check Lhe appropriateciassification
of the reporting enlity that deslgistesif it is, or expecisto be, & prima or subaward recipient. Idenlify the lier-of the subawardee, e.g., the first subawardes
of the prime i5 the st fier. Subawards inctude but are not imiled lo subconlracts, subgrants and contract awards under grants.

»

If 1he organfzation fiting the repor in item 4 checks "Subawardee,” then enter the full name, address, city, Slate and zip code of the prime Federal
recipient. Include Congressionat District, if known.

o,

. Enter the name of the Federalagency making the award or lpan commitment. Includs at least cne organizationallavel belowagency name, if knewn, For
example, Department of Transperlation, United Slales Coasl Guard. '

=

Emler Ihe Federal program name or descriplion for the covered Federal action (item 1). i known, enter the full Colaleg of Federal Domestic Assislance
{CFDA) number for grants, cooperalive agreements, loans, end loan commitments.

b

Enler the most approptioie Federa) ideplifying number availatiefor the Federal action identifiad in item 1 {e.9., Réques lor Propesat (RFP} number;
fnvitation for Bid (IFB) nurabér; grant anno nent bér; the contracl, granl, or Joan award number; the applicationpropasalcontrol number
assigned by the Fedaral agoncy). Include prefixes, e.g.. "RFP-DE-90-001.7

L

For a covered Federal action where there has been an award or lean commiliren! by the Federal agency, enter the Federal amount of the awardffoan
commilment for the prime entity identified jn item 4 or- 5,

1

=

. (a) Enter the full name, address, Gity, Slale and 2ip code of the loblying reglsirant under the Lebbying Disclosure Acl of 1995 ergaged by 1he reporting
entity identified in itern 4 1o Inluence the covered Fedaral action.

(b) Enter the full namos of the Individual(s) performing services, and include full address if different from 10 {a). Enler Last Name, First Name, and
Middle Initial (MF).

11. The centilying official shalf sign and date the form, print hiser name, litle, and telephone numbet.

Accosding 1o the Papenvork Reduction Act, as amended, no-p : ; are required o tespond lo a collection of infermation unless it displays a vakd OMB Control
Number, The valid OMB contro) number for this information coltection is OMB No. 0348-06046. Public reparting burden for this collection of Information is

irated 10 average 10 minules per response, Including time for reviewing Instruclions, searching existing data sources, gaihering and mainlaining the data
needed, and completing and reviewing tho collaction of ink jon. Send co Is regarding the busden ostimale of any other asped of Lhis colléction of
information, including suggestions for reducing this burden, to the Office of Managementand Budget, Paperwork Reduclion Prcject (0348-0046), Washington,
DG 20503,




