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DISCUSSION: The purpose of this infdrmatlon memorandum is to

provide you with a compilation of the statute to
assist you in implementing the new provisions of
the Act. The Developmental Disabilities
Assistance and Bill of Rights Act of 1990 moves us
beyond the goals of independence, integration, and
productivity. As indicated in the Committee on
Energy and Commerce Report, the Act recognizes the
commitment toward enabling all people with
developmental disabilities, including those with
severe disabilities, to achieve interdependence
and inclusion into society, and recognition of
contributions other than just productivity.
Persons with disabilities are members of a society
in which interdependence and inclusion are
reflective of equality and acceptance, and people
with developmental disabilities have much more to
contribute than only productivity, a term that is
primarily related to work. Such persons share
their talents at home, school, and work, and in
recreation and leisure time.
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~of Rights Act, as amended.
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TITLE I—PROGRAMS FOR PERSONS WITH DEVELOPMENTAL DISABILITIES

PART A - GENERAL PROVISIONS
' SHORT TITLE

Sec; 100 [42 U s.C. 6000 note) This title may be . c1ted as:
the'. "Developmental Disabilities Assistance and Bill of. Rights
Act of 1990" : _ . ‘ _

Co

FINDINGS AND PURPOSES

Sec. 101. [42 U S C. 6000] (a) The Congress finds that -

{1) in 1990 there are more than three million persons.
with developmental disabilities in the United States; -

(2) persons whose disabilities occur during their
developnental period frequently have severe disabilities

o which are ‘1ikély to continue indefinitely;

(3) notwithstanding their severe. disabilities, these
persons have oapabilities, competenCies, and personal needs
and preferences;

(4) family and members of the community can play a
central role in enhancing the lives. of persons with :
developmental disabilities, espec1a11y when the family is -
provided with necessary support services; . .

(5) persons with developmental disabilities and their
families often require specialized lifelong assistance to be

' provided in a coordinated manner'by many agencies and others
) . in order to eliminate barriers for such persons and to meet
‘ the needs -of such persons,

(6} generic service agencies and agencies providing ‘
spe01alized gérvices to persons with disabilities sometimes
overlook, inappropriately address the needs of, . or exclude
persons with developniental disabilities in their planning
and. delivery of serviceés;

(7)' a substantial portion of. persons w1th developmental
disabilities remain unserved or underserved,‘; ‘

(8) ‘public and private employers tend to be unaware of
the capability of persons with developimental disabilities to
be engaged in competitive work in integrated settings; and .

(9) it is in the naticnal interest toc offer persons
with developmental disabilities the opportunity,_to the
maximum. extent feas1b1e, to make decisions for themselves -
and to live'in typical homes and communities where they can
exercise their full ‘rights and responsibilities as citizens.;
(b) The purposes of this title are-

(1) to prov1de a551stance to States and public and
private nonprofit ‘agencies and organizations to . assure that
all persons with developmental disabilities receive the
services and other assistance and opportunities necessary to
enable such persons to achieve their maximum potential
through increased independence, productivity, and
integration into the community;
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(2} to enhance the role of the family in assisting .
persons with developmental disabilities to achieve their
maximum potential;

(3) to provide 1nterdlsc1p11nary tralnlng and technical
assistance to profe551onals, paraprofessionals, family
members, and individuals with developmental disabilities;

(4) to advocate for public policy change and community

acceptance 6f all people with developmental disabilities and.:

their families so that such persons receive the services,:
supports, and other assistance and opportunities necessary
to enable such persons to achieve their maximum potential
through increased independence, product1v1ty and 1ntegratlon
1nto the community: S

(5) to promote the inc1u51on of all persons with
developmental dlsabllltles, includzng persons with the most
severe disabilities, in community life;

(6) to promote the interdependent act1v1ty of all
persons with developmental disabilities, including persons
with the most severe disabilities;

(7) to recognize the contribution of all persons with
developmental disabilities as such persons share..their .
talents at home, school _and work, and in recreation and
leisure time; and . o LT

(8) to make grants to support a system in each State to
protect:  the legal and human rights of persons with CRL
developmental dlsabllltles._”, S o

J DEFINITIONS i

Seéc. 102, (42 U.S.C. 6001] For purposes of this title: - -

(1) The term "State" includes Puerto Rico, Guam, the
Commonwealth of the Northern Mariana Islands, American.
Samoa, the Vlrgin Islands, the Trust. Terrltory of the
Pa01f1c Islands, and the Distrlct of. Columbia. R

(2) The term "nonproflt‘ ‘means an agency, 1nst1tutlon,
or organlzatlon that is owned or operated by one or more
corporations or ass001ations, no part; of ‘the net earnlngs of
which inures, or may lawfully ‘inure, to the benefit of any
private ‘'share holder'or individual, |

(3) The term "constructlon" includes construction of
new: bulldlngs, acqulsltlon expan51on, remodellng, and-
alteration of’ existing buildlngs,'and initial equipment of -
any such buildings (including medical, transportatlon, and -
recreation facilities); including archltect's fees,; but
excluding the cost of offsite inprovements and the cost of
the acquisition of land.

(4) The term "title", when used with reference to a
site for a project, means alfee simple, or such other estate
or=interest-(including a leasehold on which the rental does
not exceed 4 percentum of the value of the land) as the
Secretary finds sufficient to assure for a period of not

less than fifty years undisturbed use and possession for the

purposes of construction and operation of the project.
- -

-



(5) The term "developmental dlsabillty" means a severe,
chronie: disabllity of a person 5 years of age or older whlch-

(a) is attributable to a mental or physical :
impairment . or. combination of mental and. phy51cal
1mpairments,-,s

(B) is, manifested before the person attains age

(C) is llkely to continue 1ndefinitely.

- {D).. results in substantial functional limltations
in three or more. of the following areas of major life
act1v1ty (1), self-care, (ii) receptive and expressive
langua e, . (iil) learning,,(iv) mobility, . (v) self-
direction, (v1) capacity for independent llVlng, and
(vii) economic self-sufficienoy. and

(E) reflects the.person’s need .for a combination
and sequence of . special,-1nterdisc1p11nary, or generic
care, treatment, or other services. which: are of
lifelong or extended duration and are. 1nd1v1dually
planned and coordinated; except that such term, when
applied to 1nfants and, young children means.-individuals
from birth.to age 5, inclusive, who.have substantial

- developmental .delay or specific congenital or. ‘acquired
conditions with a:high probability of resulting in
‘developmental. dlsabilities if services are not provided.
(6).. The -term "independence" means the extent.to which
persons with developmental disabilities exert. control and

choice over their own lives. o o
(7) The term "productivity" means- :

+(A) engagement .in income-producing work by a
person with developmental disabilities which is
measured through .improvements, in income level,
employment status, or job advancement oY, -

AB)- engagement by a person with. developmental
dlsabilitles in work which contributes to a household
or community.. -

(8) The .term "integration“ means-
(A) the~ .
(1) use by persons with developmental ,
. disabilities of the same community resources that
are used by and available to other citizens,
L (ii) participation by persons. with
_ developmental disabilities 'in the same community
- activities and integrated employment in which
citizens without disabilities participate, -
. (iii) use of the same community resources by
_'persons with developmental disabilities living,
- learning, working, and enjoying life in regular
. contact with citizens without disabilities, and
(iv) development of friendships and
relationships with persons without disabilities,
together with regqgular contact w1th citizens
without disabilities. :
_5...



(B) the residence by persons with developmental
disabilities in homes which are in proximity to -
‘community resources; together with regular: contact with -
citizens without disabilities in their communities. ,
(9) The term "priority area activities" includes; with

respect to Federal priority areas or a State prlority ‘areas’

(A) ‘activities to increase the capacities and
resources of public and private nonprofit entities and’
others to develop a system for providing spe01al
adaptation of generic services or spe01a11zed services
or other assistance which- responds to the neéds and -
capabilities of persons with developmental: dlsabllltles
and their famllies and to enhance coordlnatlon among
entitiesi 7'

(B) the-~ . S e

<(1) conduct" of studies ‘and analyses.
(11) gathering of" informatlon.
{iii) deve10pment of model p011c1es, and
procedures, and” :
A (iv) presenﬁatlon of 1nformatlon, approaches,
;~strategies, 'findings, conclusions, and
, ifrecommendatlons ‘to Federal, State and: local-
RS pollcymakers, ‘in-order to enhance opportunltles -
. for persons with developmental disabilities,
including ‘the enhancement of a’system for

~‘providing or making'available special adaptatlon”_;txnd

.of generic services or specialized services’'for
persons with developmental dlsabllitles and - the
families of such persons; H
(C) the 'demonstration of new ways to ‘enhance the

1ndependence, product1v1ty, and- 1ntegrat10n into the
community .of ‘persons with developmental dlsabllltles,
such as model demonstirations which, if successful will

.be made generally applicable through sources of fundlng
other than funding under this title; ihcludlng new ways’
to enhance special adaptation of generic services: or
specialized services for persons with developmental
disabilities and the families of such persons;

(D) outreach activities for persons with
developmental disabilities to enable such persons to
obtain ‘assistance -in Federal priority areas ‘or a State
priority area), “including &dccess to special -adaptation
of generic services or specialized services for persons
with developmental dlsabllltles and the famllles of
such persons;

‘ “(E) the tralnlng of persons with developmental
d1sab111t1es, family members of such persons, 'and’
personnel, including professionals, paraprofessionals,
students, and velunteers, to obtain' access to, or to
provide, services and other assistance in the area,
including special adaptation of. generic services or
specialized services for persons’ with developmental
disabilities and the families of such persons; and

_6..



, (F) similar activities deSigned to prevent

*Vdevelopmental disabilitieg from occurring .or to expand
“and ‘enhance ‘the indepehdence, productivity and
integration into ‘the community of persdns with

developmental disabilities through the State on a

comprehens1ve basis. -

(10) The term "Federal priority areas“ means community
living’activities, employment activities, child development
activities, and system coordination and community education
activities. '

(11) The term’"State priority area" means priority area
activities' in an’ area cons1dered essential by the State
Planning Councili “* "

(12) The term- "community living actiVities" means such
priority area activities as will assist’ persons with =
developmental disabilities in developing or maintaining
suitable residential’ arrangements and supports in the
community (including nonfinancial supports, individual
family and community supports)

(13) *The term "employment activities" means such

‘priority area activities as will increase the independence,

productiVity, or integration of a person Wlth developmental
disabilities" in work settings.

~(14) 'The "term “supported employment" means competitive
work in integrated work settings- :

“(A) for persons ‘with developmental disabilities
for whom competitive employment has not traditionally
occurred,

(B) for persons for whom competitive employment
has been interrupted or intermittent as a result of a
developmental disability, and who because of their
disability need on~901ng support serVices to perform
such work. '

(15} The term’ nehild development actiVities" means such
priority area activities as will assist in the prevention,
identification, ‘and ‘alleviation of " developmental .
disabilities in children, including early intervention
sexrvices.

(16) The ‘term “case management activities" means
priority area activities to ‘establish a potentially
life-long, goal-oriented process for coordinating the ‘range
of assistance needed by persons with developmental ,
disabilities and their families, which is designed to ensure
access1bility, ‘continuity of supports’ and serVices, ‘and
accountability and to ensure that the maxiium. potential of
persons with developmental disabilities for independenoe,
productivity, and integration into the community is attained.

(17) The term “"satellite center' ‘means.a, .public or.
private nonprofit entity which~

(A) (i) is. affiliated w1th one or more univerS1ty ;

“affiliated’ programs, o _

(ii) functions as a community or regional
extension of such university affiliated program or
programs in the delivery of services to persons

_7_



with developmental d1sab111t1es, and their

famllles, who reside in geographlcal areas where

adequate Serv1ces are not otherwise avallable. and

(iii) may .engage in the actlvitles described

in’ subparagraph (a), (B), or (C) of paragraph

(18); or :

(B) is affiliated with one ‘of more. university ‘
affillated programs and which provides for at least-

‘ (1) 1nterd1501p11nary training for personnel
concerned with the provision of direct or indlrect
services to persons with developmental = :
dxsabllltles and their families; and,

(11) dlssemlnation of findlngs relatlng to

'the’ provision of services to persons with SURETY
developmental disabilities and their. families.

(18) The term "unlversity affiliated program" means a
program operated by a public or nonprofit private entity,
including- parents of persons ‘with developmental
disabilities, professionals, paraprofesszonals, students,
and volunteers, which is associated with, or is. an 1ntegra1
part of, a college or univers1ty and whlch prov1des for at
least the following activities;

: (A) Interdlsclpllnary training, for personnel

concerned with developmental disabilities which is

conducted at a fac1lity and through outreach act1v1t1es.
(B) Deémonstration of-<
(i) exemplary services relating to persons

, with ‘developmental ’ disabllitles in settings which
‘are 1ntegrated in' the community; and
N (ii) technical assistance to generlc and

"ijpeclalized agencles to provide services to
““increase the 1ndependence, product1v1ty, and
-integration into the community of persons w1th

' developmental disabilities, such as the
~development and 1mprovement of quallty assurance

~ mechanisms.

"(C)(l) D;ssemlnatlon of flndlngs relatlng to the
prov151on ‘of services under subparagraph (B) of -
this paragraph, and (11) prov1d1ng researchers and
government agencies sponsorlng serv1ce—related
research with information on the ‘needs for further
service-related research which would prov1de ‘data

- and informatlon that will a551st in increasing the
independence, productlvity, and integration into

“the communlty of persons w1th developmental
'dlsabllltles.‘“' ' ‘

(19) The tern: "Secretary" means the Secretary of Health
and Human SerV1ces

(20) The term "State Plannlng CounCll" means a State
Planning Counci?) ‘éstablished under section i24. .

(21) The term "protection and advocacy system" means a
protection and’ adﬁocacy system establlshed in accordance
with Section 142.

—8.. ’
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(22) “The term "a551stive technology" means . the
systematic application of technology, englneering
methodologies, or scientific principles to meet the .needs
of, and address the barriers confronted by, persons with
.developmental disabilities in areas including education,
employment, supported employment, transportation, and
independent 1living and other community living arrangements.
such term includes assistive technology devices and e
assistive technology serv1ce.‘,‘

7 (23) The term Vearly intervention serv1ces“ means,. ..
services, provided to infants, toddlers, young children, and
the families of sluch, to- i

, (A) identify, assess, and treat developmental

'*disabilities at the earliest possible time to prevent
more serious disability. '

, '(B) ensure the maximum growth and. development of a

,}Tperson within the above classes who has a developmental

hivgisability: and

(C) assist families in raising a Chlld with a
developmental disability. B

(24) The term "family support serv1ce" meahs’ serv1ces,
_supports, and other assistance prov1ded to families with
‘members Wlth deveIOpmental disabilities, that are designed
to-- ’ .

- (A) strengthen the family s role as prlmary L
caregiver, o

'(B) 'prevent inappropriate out of the home
placement and maintain" family: unity, -and -

(C) reunite families with members .who haVe been
placed out of the home.-”

Such term includes respite care, assistive technology,,
personal assistance, parent training and counseling, support
for elderly parents, vehicular and home nedifications, and
assistance with extraordinary expenses associated with the
needs of the person with a developmental disability. _

_ (25) The term "individual supports" means services,
supports, and other assistance that enable persons with
developmental disabilities to be" 1ndependent, productive,
and ‘integrated -into their communities, and that are designed
tow=-

“(A) enable the perSon to control his or her
envxronment, permltting the most independent life
possible,-'"‘

e (B) " prevent placement into a more restrictive
1iv1ng arrangement than is necessary, and.

i (C) enable the person to live, learn, work and

enjoy life in the community.
such term includes personal assistance services, a551st1ve
technology, vehicular and home modifications, support at
work, and transportation.

-(26) ‘The term "community supports" means providing
activ1t1es, ‘services, supports, and other assistance to
persons with developmerntal disabilities, and the families
and communities of such persons, which are designed to ~-
_9_
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(3) assist neighborhoods and communities to be more
respon51ve to the needs of persons w1th developmental
disabilities and théir families, R

(B) develop local netWOrks whlch can provldej‘j_ﬁ

'=ﬁ1nf0rmal support, and”

(C) make communltles access1b1e and’ enable

. ¢ommunities ‘t6 offer their resources and opportunltles

to persons thh developmental dlsabllltles and thelr o

U famillies.
Such term includes communlty educatlon, persohal a551stance
services, vehicular and home modlflcatlons, SUppOrt at work,

and transportatlon.

{27). The tern “system coordlnatlon and communlty

educatlon activities" means act1v1t1es that --

(A) ellmlnate barrlers to access and eiiglblllty

1for services, supports, ‘and other. ass1stance,(,_t

(B) enhance systems design and 1ntegratlon
1nclud1ng the encouragement of the creation of local

- case managenent and information and referral statewide

systems,_and

'*(C) enhance 1nd1v1dua1 famlly and 01tlzen
partlclpatlon and 1nvolvement
(28) The term’ "agsistive ‘teéchnology dev1ce" means any

1tem, piece’ of equlpment or product system whether acqulred
. commercially, modified or "¢ustomized, that is used to
increase, maintain, or improve functlonal capabllltles of a
person with a‘developmehtal ‘disability.

(29) The term "assistive technology serv1ce"‘means any

service that’ dlrectly assists a. person with a developmental
dlsablllty in the’ selectlon,_acqulsltlon, .or use of an
agsistive technology device. Such term 1ncludes -

{A) the evaluation of the needs of a person with a
developmental dlsablllty, 1nc1ud1ng a functlonal -

'fﬂ;evaluation of the person in the person,s customary
‘f‘enV1ronment, o

(B). purcha51ng, lea51ng'or otherw1se prov1d1ng for

the vaulsltlon of. a551st1ve technology devices by a
person with a developmental disability; L -
: (€) selectlng, de51gn1ng, flttlng, customlzlng,_g!

p,adaptlng, applying, malntalnlng, repairing or replacing
'~ assistive technology dev1ces, o

- (D) coordinating and using other therapies,
1nterventlons, or services with assistive technology
devices, such as therapies, interventions or services
associated with existing educatlon and rehabilltatlon
plans and programs;

(E) tralnlng or technlcal a551stance for a person
with developmental dlsabllltles, or, where appropriate,
the famlly of a person with a. developmental dlsablllty,
and. | Ceo
' (F) tralnlng or technical ass1stance for-
professionals (including persons providing education and
rehabilitation serv1ces), employers, or other. persons-
who prOV1de services to, employ, or. are

: . w10-
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Page 11 =~ DEVELOPMENTAL DISABILITIES ACT

otherW1se substantially 1nvolved in the major life

functions of a person with developmental disability.

. (30) The term' "prevention" means activities which
address the causes of developmental dlsabllltles and. the
exacerbation of functional limitations, such as activ1t1es
which = o
(A) eliminate or reduce the factors which cause or -

predispose persons to developmental disabilities or
which increase the prevalence of developmental
disabilities; -
(B) increase the early identification of existing
.problems to eliminate circumstances that create or
-increase functional 11m1tations._and
u (¢) mitigate against the effects of developmental
disabilities throughout the person s lifespan. n

FEDERAL SHARE

Sec. 103. [42 uU. S C 1 6002] (a) The Federal share of all L
projects in a: State supported by an allotment to the State under - .
part B may not exceed 75- -percent -of the aggregate necessary .
costs of all:such. progects, as determined by . the Secretary, it
except that in the -case ‘of projects whose activities or products
target .people who:live in urban or rural poverty areas, the. .-
Federal share of all such: projects may not exceed 20 percent of

the aggregate necessary costs of such projects, as determined by".

the Secretary. - =

(b) ‘The Federal share ‘of ‘any project to be provided through
grants. under part D may not exceed 75 percent of the necessary. .
cost of such project, as deternmined’ by .the Secretary, except
that if the project activities or products target people who
live in an urban or rural poverty area,’ the Federal share may
not exceed 90 percent of the pro:ect's necessary costs as so
determined.

(c) The nonerderal share of the ‘cost of any project
assisted by a grant or allotment under part B of this title may
be prov1ded in kind.

(d) For the purpose of determining ‘the Federal share with
respect to any project, expenditures on that progect by a
political subdivision of a State or by a nonprofit private
entity shall, subject to such limitations and conditions as the
Secretary may by regulation prescribe,‘be deemed to be

expenditures by such State in the cdse of a project under part B

or by a university affillated facility Pr ‘a satellite center, as .
the case may be, in the case of’ a pro;ect°a551sted under part D.

RECORDS AND AUDIT

Sec. 104. [42 U.S8.C. 6003] (a) Each re01pient of assistance
under this title shall keep such records as the Secretary shall
prescribe, including (1) records which fully disclose (A) the
amount -and disposition by such recipient of the proceeds of such
assistance, (B) the total cost of the progect or undertaking in
connection with which such assistance is given or used, and

-11~



(C) the amount of that portion of the cost of the project or
undertaking supplied by other sources, and (2). such other
records as will facilitate an effective audit. :

(b) The Secretary and the Comptroller General of the United
States, or ahy of their duly authorlzed representatives, shall
have access for the purpose of audit. and examination to any
books, documents, papers, and records of the recipients of
assistance under thzs tltle that are pertinent. to’ such
assistance. : ,

ﬁECOVERY

.Sec. 105, [42'U.S.C. 6004] If any faclllty with rESpect to
which funds have been paid under ‘part B or D shall, at any time
within twenty years after ‘the ‘completion of constructlon-

fo70 (1) be sold or transferred to any person, agency, or

organization which is not a public or nonprofit private

entity, or
(2) cease to be a public or other nonprofit facility
for persons with developmental disabilities,
the United States shall be entitled to recover from. elther the
transferor or the transferee {or, in the case of a facility

which has ceased to’ be a. public or other nonprofit.: fac111ty for :”

persons with developmental disabilities, from the owners’

thereof) an amount bearing the same ratio to the'then value (as*' )

determined. by the ‘agreement of the parties or by action brought -
in the district court of the Unxted States for the district in-
which the facility is situatéd) of so much of such facility" as-
constituted an approved pro;ect or projects, as the amount of

the Federal participation bore to the cost of the construction we“"

of such progect or proyects. Such rlght of recovery shall not
constitute a ' lien upon such fac111ty prior to judgment. The
Secretary; in: accordance with regulations prescribed by the-
Secretary, ‘may, upon flndlng good cause therefor, release the -
applicant or other owner from the obligation to continue such:
facility as a public or other nonprofit fac111ty for persons
with developmental disabilltles._. :

STATE CONTROL OF OPERATIONS

Sec. 106. [42 U.§.C. 6005] Except as otherwise speclflcally

provided, nothing in' this title shall be construed as conferring

on any Federal officer or employee the right to exercise any
supervision or control over the administration, personnel,
malntenance, or operatlon of any facility for persons with:
developmental disabllitles w1th respect to which any funds have
been or may be expended’ under this tltle.

REPORTS

Sec. 107. [42 U.S.C. 6006]) (a} By .January 1 of each year,‘
the State Planning Council of each State shall prepare and :
transmit to the Secretary a report concerning activities carried"
out durlng the precedlng flscal year with funds paid to ‘the
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State under part:B for such: fiscal year, . K Each such report shall
be in a form prescribed by the Secretary by regulation and shall
contain- - L

(1) a descrlptlon of such actrvxtles and the.
accomplishments resulting from such activities;

(2) a comparisonﬁoﬁ_such,accomplishments'with the
goals;. objectives, and proposed activities spe01fied by the
State in the_ State plan submitted under section 122 for such
fiscal year:; ..

: -(3) .an accountlng ‘of the manner in which. funds pald to

a State under part: B-for a fiscal year were expended;

(4). a_descrlptlon of the State Planning CQuncllfs
response to significant actions taken by the State with
respect to any intermediate care facility for the mentally
retarded in..such State, and with respect to each: annual
survey report prepared pursuant to section 1902(a) (31) (C) of
the Social Security Act and each correction or reduction
plan prepared pursuant to section 1922 of such Act; and.

(5) .a description of the- progress made in the State 1n,
and any identifiable trends concernlng, the setting of .
priorities for, policy reform concerning, advocacy for, and

other actions on.behalf of and with persons with

developmental disabilities which are attributable to
physical. impairment, mental impairment, or a combination of

physical. and mental impairments,. partlcularly unserved and .

underserved groups, including any other subpopulation of

persons with. developmental disabilities . (including
minorities), and a summary of actions taken to improve
access to and services for unserved and underserved groups
that.the State -Planning. Counc1l may have.identified. -
3 (b) By January 1 of. each year, each protection and advocacy
system;establisheduin a. State. pursuant torpartwc.shall prepare
and transmit to the Secretary a report which .describes the
activities, accomplishments, and expendltures of the system
during the preceding fiscal year.

(¢) (1) By July 1 of each year the Secretary shall prepare
and transmit to the President, the Congress, and the Nat10na1
Council on Dlsablllty a.report which describes-.

.- (&) the activities and accomplishments of programs
supported under. parts B, C, D, and E of this title;

4 .+ -(B)..the progress made in States in improving the

.-independence; productivity, and integration into the
community of persons with developmental disabilities
--and.any ‘activities or services. needed to improve -such
'4independence, productivity, and integration, ‘
o (C) the progress made by States.in, and any
a;identiflable trends concerning; the setting of .
priorities for, policy reform concerning, advocacy for,

and other actions on behalf of, persons with : o

developmental disabilities attributable to physical

impairment, mental impairment, or a combination of
physical and mental impairments, particularly unserved

or underserved-groups, including . any other .
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subpopulation of persons with developmental
disabilities (including minorities) that the State
"Planning Council ‘has identified under sections

122(b)(3) and 122(f), and a summary of actions taken to>:-

improve access to sexrvices for such groups;

: (D) the significant Federal policies that. 1mpact
on'the ability of States to ‘address the needs of
'persons with developmental disabilities attributable to
physical impairments; mental impairments; or a :
combinatlon of mental and physical 1mpa1rments.‘and

- (E) the number of meetings held by the 1nteragency
committee established under section 108(b) durlng the
period ‘for which the report is made, which agencies
weére represented at each such meeting, -and the EEEE

. accomplishments of the 1nteragency committee dn o v
comparison to the goals and objectlves of such Lo
" committee,

(2) In preparing the report requlred by this
subsectlon, the Seécretary shall use and include. 1nformatlon
submitted to the Secretary in ‘the reports requlred under
subsectlpns (a) and (b) of this sectlon."

RESPONSIBILITIES OF THE SECRETARY

Sec. 108. [42 U S c. 6007] (a) The Secretary, not later than
one hundred eighty days after the date of enactment of any Act
amending the provisions of this title, shall promulgate such™
regulations as may be requlred for the 1mp1ementatlon of such :
amendments, i

(b) Wlthln nlnety days after the date of enactment of the
Developmental Disabilities Act of 1984, the Secretary of Health
and Human: Services and the Secretary of Education shall - Vs
establish an interagency -committee composed ‘of representatives
of the Administration for. Developmental Dlsabilltles, the:
Administration on Children, ‘Youth and Families; ‘the : - : O
Administration on Aging, and the Health Resources- and Services,=
Administration; of the Department of Health and Human Services,
the Office of Special Education and Rehabilitative Services of
the Department of Education, the Department of Labor, and such
other Federal departments and agencies as ' the Secretary of
Health and Human Services and the Secretary of Education
consider appropriate. Such interagency committee shall meet
regularly to coordinate and plan activities c¢onducted by Federal
departments and agencies for persons with developmental
disabilities.  Each meeting of the interagency  committee (except
for any meetings of any subcommittees of the committee} shall be
open to the public. 'Notice of each meeting,-and'afstatement of
the agenda for the meeting, shall be published in the Federal
Register not later than. 14 days' before the date on whlch the
meeting is to occur.‘ ‘

EMPLOYMENT OF HANDICAPPED INDIVIDUALS

Sec. 109. [42 U.S;C.-6008] As a-condltlon of providing
assistance under this title, the Secretary shall require that
-ig-
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each recipient of such assistance take-affirmative .action to
employ and advance -in employment qualified handicapped .
individuals .on-the same terms and conditions required. with
‘respect to the employment of. ‘such individuals by the prov1slons
of the Rehabilitation Act .of (51c) .which govern employment (1)
by State. rehabilitatlon agencies .and rehabilitation facilities,
and (2) under Federal contracts and subcontracts.,d, e -

RIGHTS OF THE DEVELOPMENTALLY DISABLED

Sec.‘llo.,[42 U S, c. 6009] Congress makes the follow1ng
findings respecting the rights of persons With developmental
disabilities: = .

(1) Persons with developmental disabilities have a
right to appropriate treatment, services, and. habilitation
for such disabilities.

(2) The treatment, services and habilitation for a
person with developmental disabilities should be des;gned to
maximize the developmental potential of the person and -
should be provided. in the setting that is least restrlctlve
of the person’s personal 1iberty.

(3) The Federal Government and the states both have an
obligation to assure that public. funds are not provided to
any instltutional or other residential program for persons
with developmental disabilities. that-.

(A) does not provide treatment, services, and
habilitation which is appropriate to the needs of such
persons, or -

B)- does not meet the following minimum standards*

(i) Provision of a nourishing, well-balanced
daily diet to the persons with developmental
disabilities being served by the program.

: . (i1) Provision to such persons of appropriate

and suff1c1ent medical and. dental services.

. (iii): Prohibition of the use of phy51cal
( restraint on such persons unless absolutely
, necessary and prohibition of the use.of such N
. restraint as a punishment or as a substitute for a-
habilitation program. . L
S '(iv) Prohibition on'the exce351ve use of

chemlcal restraints on such .persons and the use of"

" such restraints as punishment or as .a substitute
for a habilitation program or in quantities that
interfere with services, treatment, or
habilitation for such persons.
. +(v):Permission for .close relatives of such
persons to - visit thenm at reasonable hours without
.prior notice, :
S Avi) . Compliance Wlth adequate fire -and. safety.
, standards as may be promulgated by:the Secretary.
-(4) All programs for persons with developmental
disabilities should meet standards which are designed. to
assure the most favorable p0551b1e outcome for those served,
and-, ... ‘ ‘ .
-15_



(A) in the case -of residential prograns - serv1ng
'persons in need of comprehens1ve health-reélated, R
habilitativeé, or rehabilitative services, which are-: at

tledst equlvalent to those standards applicable to ‘ T
'intermédiate care facilities for the mentally retarded
_'promulgated in regulations of the- Secretary ‘on June 3,0

1988, as approprlate when taking into:account the: 51ze?-”
of the institutions and the service delivery
arrangements of the  facilities of the programs:

(B) in the case of other residential programs for
persons with developmental ‘disabilities, which assure -
that care is appropriate to: the needs of the persons
being served by such programs, assure that the persons
admitted to facilities ‘of such programs are persons
whose needs can be met through services provided by
such facilities, and assure that the facilities under
such -programs - prov1de for the humane care of the
‘residents of the facilltles, are sanitary, and’ protect-
thelr rlghts. and

L (C) in the case of nonresident1a1 programs, whlch“
assure the care provided by such programs is o
“‘appropriate to the persons served by the programs. :

The rights of persons with: developmental disabilities
described in findings made in this section are in addition
to any const1tut10na1 or other rlghts otherw1se afforded to

a11 persons._-\*n

PART B-FEDERAL ASSISTANCE FOR PLANNING PRIORITY AREA
ACTIVITIES FOR PERSONS WITH DEVELOPMENTAL DISABILITIES

R B PURPOSE

Sec. 121, [42 U. S C. 6021] “The purpose of this part is to
provide payments to States to assist in the development of a
comprehens1ve system and-a coordinated array of. services and
other assistance for 'persons with developmental disabilities and
their families through the conduct of, and appropriate planning
and coordination of, administrative. activ1ties, Federal priority
activities, and a State priority activity, in order to’ support
persons with developmental disabilities to achieve their maximum
potentlal through increased 1ndependence, product1v1ty, and
1ntegratlon into the community. :

STATE PLANS .

Sec. 122. [42 U.S. iCy 6022} (a) Any State d951r1ng to take
advantage of ‘this part must have a Staté plan submltted to and
approved by the Secretary under this section.: =

(b) .In order to be approved by the Secdretary under thlS
section, a State plan must meet the following reguirements:

(1) (A) The plan must provide for the establishment of
a State Planning Council in accordance with sectlon 124.
(B) The plan must designate the'State agerncy' ' :
(hereafter in this part referred to as the "designated
_16_ .



State agency") whlch, on behalf of the State, shall
._,receive, account for,‘and disburse funds under this
ftpart based on the State plan requlred in section 122,
and’ shall prov1de required assurances and other
administrative support services. Except as. provided in

“\g,subsection (e), the designated State agency may be ~-

, (i) the’ State Plannlng cOunc1l regquired under
.W;subparagraph (A) if such Council may be the

"designated State .agency under the laws of the
L (11) a State agency that does not provide or
;[pay for 'services made available to persons with
”'developmental disabllities. or
R (iii) a, 'State office, including the immediate
, ”\office of the Governor of the State or a State

‘planning office.’ j

(C) The plan must provade ‘that the state agency

W"ﬂdesignated under subparagraph (B) will keep such

‘records and afford such access thereto as the’ Secretary
‘or the State Planning Council. finds necessary. '
., ..., (D) The plan must provide for such fiscal control
"and fund accounting procedures as may be necessary- to
..assure the proper disbursement of and accounting for

ﬂf‘funds paid to, the State under this part.

(2) The plan must- o

(A) ‘set” out the specific objectives to be achieved
under the plan and a listing ‘of the: programs,,',
activ1ties, and resources to be used to meet such
g objectives, o
3 (B) eet forth the non-Federal share . that will be
-required in catrying out ‘each such objective and
program,\.

(CL describe (and provide for the review annually
and revision of the description not less often than
once, every.three years) (i) the extent .and scope of
4services, supports ‘and other assistance being provided,

or to be,prov1ded, to persons with developmental

.'dlsabilities under such other State plans, or policies
affecting, federally a551sted State programs that the
State conducts and in which persons with developmental
disabilities are or may be eligible to participate,
including programs relating to education, job training,
vocational rehabilitation, public assistance, medical

':a551stance, social services, child welfare, maternal

_and child health, aging, programs for. children with
special health care needs, housing, transportation,
technology,.. comprehens1ve ‘health and mental health, and
such other programs as the Secretary may specify, '
(11) the extent to. which such federally assisted State
programs develop and pursue interagency initiatives
"~ aimed at 1mprov1ng and enhancing services, supports and
other assistance, which result in increased
'1ndependence, product1v1ty, ‘and 1ntegratlon into the
community for persons with developmental disabilities,
-.17..
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and (iii) how funds allotted to the State in accordance
w1th section i25 will be used to complement and’ augment

. rather than’ duplicate or replace services for pérsons
with developmental disabilities who are ellglble for

;.Federal assistance’ uhder such other State programs ;

T (D) assess, and if appropriate, update the
_‘,flndlngs of ‘the report conducted pursuant to subsection
(f),nand report on any progress achieved concernlng
issues identified in the report . conducted pursuant to

such subsection in the previous fiscal year;

L (E). for each fiscal year, assess and describe the
tjextent and scope of the Federal and State priority
“areas which are addressed or ‘'which will be addressed

_ . under the plan in the fiscal year; and

Tkt (F) establish a method for the perlodlc evaluation
of the" plan's effectiveness in meeting the cbjectives
described. in subparagraph (A). =
(3) The plan must describe a process and timetable for

the completion, by January 1, 1990, by the State Planning
Council in the State, of the’ reviews, analyses, ‘and flnal
report descrlbed in subsection (f).
(4) ‘The plan must contain or be supported by assurances
satisfactory to the ‘Secretary that-
(A) the funds paid to the State under section 125
will be used to make a significant contrlbution toward
~ enhancing the independence, productivity, and:
~integration into the community of persons ‘with
developmental disabilities through’ agencies in the
various political subdivisions of the State; :

_ (B) part of such funds will be made. available by

'*the State to public or, nonprofit prlvate entities;

(C) not more than’ 25 percent of such funds will be

. .allocated to the agency designated under section
“”122(b)(1)(B) for the provis1on of servzces by such

agency;

o * (D) such funds paid to the State under section 125
~ will be used to supplement and to increase the level of
_ifunds that would otherwise be made available for the
“purposes for which Federal funds are prov1ded and not

S te supplant such non-Federal funds; and '

' (E) there will be reasonable State financial

- partlclpatlon in the cost of carrylng out the State
“plan.

8) (A The plan must provide for the examlnatlon, not
‘less often than once every three years, of the
provision, and the need for the provision, in the State
‘of the four Federal prlority areas and the State

‘ prlority area, Such examination’ shall be made

~ consistent with subparagraph (B).

‘ (B) The plan must provide for the review and -
rev1slon, not less often than' once every three years,
of the comprehensive Statewide plan to ensure the -
existence of approprlate planning, ‘financial ‘support
and coordinatlon, and to otherwise approprlately

; -...18... .



" address, on ' a Statewide”andtccmprehensive;ba51s urgent
needs in the State for the provision of services for

' persons, with developmental disabilities and the

families of. such persons.. such . review and revision,
and examination under subparagraph (A), shall take into
account the rev1ews and analyses c¢ohducted, and the
report’ prepared, ‘under subsection (f), and shall, at a

minimim, include~ . .

(i) an analysis of such priority areas in
,. relation to limited: ‘support or lack of ‘support for
persons with develcpmental disabillties .
attrlbutable to either physical impairment, mental
impairment, or a combination of physical and

H,mental impairments;

: ' (ii) an analysis of criterla for eligibility

- . for services, including specialized services and

spe01a1 adaptation of generic services provided by
agencies within the State, that may be causing
_persons with developmental disabilities to be
excluded from receiving such services:

. .(3ii) an analysis of the special and common

g:needs of all subpopulations of persons with

' developmental disabilities;
Cu i+ o (iv) consideration of the repcrt ccnducted

..pursuant. to subsection(f);

(v) an analysis of services, a551st1ve
.technology, or knowledge which may be unavailable
-.. to,.assist persons with developmental disabilities;
' (vi) an analysis of existing and pro:ected
fiscal resources:
L e (vzi) an analysis of any other 1ssues
r;;identified by the State Planning Council; and
s (viii) the formulation of objectives in both
;w_policy reform and service. demonstration to address
.- the issues described in clauses (i) through )
for all subpopulations of persons with
E;developmental disabilities which may be identified
by the State Planning Council.,

{C). . The plan must be developed after consideration
-of the data collected by the State education agency
under sectlon 618(b)(3) of. the Education of the
. Handicapped Act. .

(D) . (i) The plan must provide that not less than
65 percent of the amount available to the State
under section 125 will be expended for activities

. in the Federal priority area of employment .

activities, and, at the discretion of the State,
~activities in any or all of the three other
- Federal priority areas and a State priority area,
,“the conduct of the analyses spec1f1ed in clauses
(1), through (v) of subparagraph (B), the
implementation of paragraph (3) and subsection
(£), and activities which address the ‘
implementatlcn of recommendations made in the
report described in subsection (f), including
_19_



. recommendations whlch .address unserved and underserved
pOpulatlons.‘ '
(ii) The plan must provide that the remalnder

of the amount available to the State from *

allotments uinder section 125 (after maklng the

"expenditures required by clause (i) of" thls '
paragraph) shall be 'used for the plannlng,

- coordination, and administration’ of prlorlty area
activities for, and.the advocacy for, persons with
"developmental disabilities.

(EY The plan must provide that spec1a1 financial
and technical assistance shall be given to agencies or
entities providlng services for persons with
developrental disabilities who are residents of

‘ geographical areas desxgnated as ‘urban or rural poverty
‘areas., .

’(6)(A)(1) The ‘plan must prOV1de that programs, ‘and the
fa0111t1es in which they 'are operated, under the plan for
persons with developmental disabilities will be in
accordance with standards prescrlbed by the Secretary in
regulations.w

. (11) The plan- must provide satlsfactory
“assurances ‘that buildings used in connection with
the programs assisted under the plan will meet

' standards adopted pursuant to the Act of August
12, 1968 (known as the Archltectural Barrlers Act

,“of 1968). '

(B) “The plan must provide that services are

'*prov1ded ‘in an ind1v1duallzed manner consistent with
the requirements of section 123 (relatlng to
'habllltation plans).

' (c) The plan rust contain or be supported by
.assurances satlsfactory to the Secretary that the human
_rights of all ‘persons with developmental disabilities
‘(GSpEClally those persons without familial protection)
who are recelv1ng treatment, services, ‘or habilitation
‘under programs assisted under this part will be

'protected consistent with section 110 (relatlng to the
rights of the developmentally dlsabled)

o (D) The plan must provide assurances that ‘the
State has undertaken afflrmatlve steps to assure that
participation in programs under this title of
individuals generally representative of the population

‘of the State, with particular attention to the

‘partlclpatlon of members of mlnorlty groups.

' (E) The plan must provide assurances that the
State w111 provide the State Planning Council with a
copy of each annual survey report and plan of
correctlons for cited deficiencies ‘prepared pursuant to
section 1902(a)(31)(B) of the Social Security Act with
respect to any intermediate care facility for the
mentally retarded in such State within 30 days after
the completion of ‘each such report or plan.’
(7) (A) The plan must prov;de for the max1mum
. ‘ —20-



utilization of all available community resources including

volunteers: serving under the Domestic Volunteer Service Act

of 1973 and other:appropriate: voluntary organizatlons,
except that such volunteer services shall supplement, and

shall notbe in lieu:of, services of paid employees., .

-(B)"-The plan must provide for fair and eguitable
arrangements (as determined by the ‘Secretary after
consultation with the Secretary of Labor) to protect the ‘
interests of employees affected. by actions under the plan to
provide community .living activities, including arrangements
designed to preserve employee rights and benefits and to
provide training and retraining of such employees where
necessary and. arrangements under which maximum:efforts will
be made to guarantee the employment of such employees.h

w:(8) The plan also must contain:-such additional

information and assurances as the Secretary may find .

nec:ssary to carry cut the provisions and purposes of this

parc.,. . -«

{c) The" Secretary shall approve any State plan and any
modification thereof which complies with the provisions of
subsection (b)...The Secretary shall not finally disapprove a
State plan: except after- reasonable notlce and opportunlty for a
hearing to the: State. : . - ;

(d) (1) At the request of . ‘any: State, a portion of any .
allotment or allotments of such State under this part for any.
fiscal year shall‘be available to pay one-half. (or such smaller
share.as the State may Yequest) of the expenditures. found .
necessary ‘by the Secretary for the proper and efficient. exercise
of the functions of the. State designated agency: except,that not
more than 5:-per centum of the total of the ‘allotments. of such
State for any fiscal year, or $50,000, whichever is less, shall
be available for the total- expendltures -for. such purpose by the
Stateée agency designated under. subsectlon(b)(l)(B). Payments
under this paragraph may ‘be made in advance or by way of
reimbursement, and in such installments, as the Secretary may
determine. State contributions pursuant to this paragraph may
be counted as part of State's non-Federal share of allotments
under: this part. .

: - (2) Any amount pa1d under paragraph (1) to any State

for any fiscal year shall be paid on condition that. there

shall be expended from. the State sources for such year for
administration of the State plan approved under this section
not less than the total:amount expended. for such purposes
from such sources during. the previous fiscal year.

{e) (1) If a:State agency that provides or pays. for services
for persons with developmental disabilities was a deSLgnated
State agency for purposes of this part on the date of enactment
of the Devélopmental Disabilities Assistance and Bill of Rights
Act Amendments ' of 1987 and the Governor of the State determines,
before June 30, 1988, not to change the designation of such
agency, such agency may. céntlnue to be a designated State agency
for purposes of. this part.:
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(2) The determination of the Governor of a State under
paragraph (1) shall be at the discretion of the Governor .and
shall be made by the Governor after the Governor has
considered the comments of the general public -and the -
non-State-agency members of the State Planning Council with
respect to the des;gnatlon ‘of such State agency, and.after
the Governor has made an independent assessment of the
impact ‘that ‘the designation of ‘such agency has on the
ability of the State Planning Council to serve as. an.
advocate for persons with developmental: disabllities.. L

(3) If the Governor of a State determines not to retain
the designation of a State ‘agency in effect on:the.date: of
enactment of the Developmental Disabilities Assistance. and
Bill of Rights Act Amendments of 1987, the Governor shall,
by October' 1, 1990, designate -another agency as the State
agency in accordance with the requirements of subsection
(b) (1) (B).

(4) After the date of enactment of the Developmental
Disabilities Assistance and Bill of Rights Act Amendments of
1987, any designation of a State agency shall be made in
aCCOrdance with the requirements of subsection: (b) (1) (B).

(5) After October 1, 1990, the Planning Council may -
issue a reguest for a review of the designation: of the
designated State agency by the Governor. . SR T Y
(£) (1) Each State Planning Council ‘shall conduct a FTTRTE

comprehensiVe review and analysis of the eligibility for

services prOV1ded and the eéxtent, scope, ‘and effectiveness of, -
"services provided and functions performed by, ‘all State agencies

(1nc1ud1ng ‘agencies which:provide: public assistance) which
affect or which potentially affect the ability of persons- with

developmental disabilities to achieve the goals of:independence,

product1v1ty,'and ‘integration into the ‘community, including

persons with developmental disabilities attributable: to physical S
impairment, mental 1mpa1rment, or a comblnation of phy51ca1 and S

mental 1mpairments. .....

(2) Each State Planning Councll shall conduct a review. t?t

and analysis - of the efféctiveness: of, and consumer

‘satisfaction with, the functions performed by, and services'
provided or paid for from Federal:and State funds by each of

the State agencies (including'agenciesfprovidingwpublic
assistance) responsible for performing functions for, and
providing services to, all persons with developmental
disabilities in the State. Such review 'and analysis shall
be based upon a survey of a representatlve sample of persons
with developmental disabilities receiving services from each
such agency, and if appropriate, shall 1nclude their ”
famllies. :
(3) Each State Planning Council. shall convene public R

forums, after the prov151on of notice within the State, in -
order to- :

' ~ (A) present the findings of the reviews and
analyses prepared under paragraphs. (1) and (2); .
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'(B)  obtain comments from all 1nterested persons 1n
g ”the State regarding the unserved and underserved
?”“'populations of persons 'with developmental’ disabillties
“'which result from physical impairment, mental .- :
© “impairment,.or -a combination of" physical and mental
© ~impairments; and’

_ (C) obtain comments on any proposed -
’recommendations concerning ‘the removal ‘of- barriers to
services for pefrsons with developmental disabilities

©i-and’ to -¢ohnect such-services to existing State 'agencies.
by recommendlng .the designation of .one or more State '
S agen01es, as appropriate; to be responsible for the
' “provislon ‘and’ codrdination of stich services. = 7 .
'(4) ‘Each State- Planning Couricil shall utilize: the
'1nformation ‘developed pursuant to paragraphs (1), (2), and
(3) in developing the State plan. -

HABILITATION PLANS

Sedy 123, [42*U s.cC. 6023] (a) The Secretary shall require
as a condition to a State’s receiving an allotment under this

part that' the ‘State provide the Secretary satisfactory

assurances that each progran (1ncluding programs of any agency,;p

facility, or project) which- receives funds from the State’ 8 C
‘allotment undér this part ‘(1) has in effect for each e

developmentally disabled person who receives services from or
under thé program a habilitation plan: meeting the requlrements
of -subsection (b), ‘and’ (2) provides for an annual review,: 1n :
accordance with subsection (c), of each such plan. L
i+ (bY A habilitation: plan for ‘a’ person with developmental
disabilities ‘shall meet the following requirements.
e (1) ‘The plan shall be in writing.:

(2) The plan shall be developed jointly by (A) the
person for whom the plan is established, (B) where -
appropriate, ‘such person’s parent or guardian or other

"representative, and (C) ‘a representative or representatives
‘of the program prlmarily respon51ble for delivering or
coordinatinq ‘the delivery of serv1ces to- the person for whon
the’ plan -is established. :

- (3) The plan shall contain a statement of the 1ong-term
habilitation goals for the person and the intermediate g
‘habilitation objectives relating to the attainments of such
. goals. Such goals should include the increase or support of

-~ independence,’ préduct1v1ty, ‘and integration into the
community for the person. Such objectives shall be stated
spe01f1cally ‘and “in sequence and shall be ‘expressed in
‘behavicral or' other terms that provide measurable indices of

" progress. The plan shall (A) describe how the objectives
" 'will“be achieved and the barriers that might interfere with

"the achievement of them, (B) state an objective criteria and

" an evaluation’ procedure and schedule for determining whether

- such objectives and goals ‘are being achieved, and (C)
‘provide for a case nanager who will be respon51ble for
coordinating the implementation of the plan.
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- {4) The plan shall contain a statement (in readily
understandable form) of specific habilitation services:to be
prov1ded ‘shall identify each agency which will dellver such
services, shall describe. the personnel (and their qualiflcatlons)
necessary for the provision of such. services, and shall, specify
the date of the initiation of each service to be provided and the
anticipated duration of each such service.. . ...

(5) The plan shall specify the role and objectlves of all
partles ‘to the implementation of the plan.. ..

(c) -Each-habilitation plan- shall be reviewed at least annually by
the agency primarily responsible for the delivery of services to the
person for whom the plan was established .or responsible for the
coordination of the delivery of services to such person.. In the
course of the review, such person. and the person’s parents.or
guardian. or other. representatxve shall be given an opportunity to
review such plan and to participate in its rev1sion._w” o

STATE  PLANNING COUNCILS

Sec-124. [42 U.S.C. 6024] (a) Each State which receives assistance
under this part shall establish a State Planning Council to serve as
an advocate for all persons with developmental dlsabllitles by
carrying out priority area activities.. .

(b) (1) The members. of the State Planning Council of. a State shall
be appointed by the Governor of the State from among the residents of
that. State._ : AR

(2) The Governor of each State shall make approprlate R
prov151ons for the. rotatlon -of membershlp on the State Planning

Council.

(3) .Each. State Plannlng cOuncil shall at all tlmes lnclude in

its membership -representatives of the pr1nc1pa1 State. agencies. .

(including the State agency that administers funds prov1ded under

the Rehabilitation Act of 1973, the State agency that .administers

funds provided under the. Educatlon of the Handicapped Act, the

State agency that administers funds provided under the Older

Americans Act of 1965, and the State ‘agency that. administers funds

provided under title XIX of the Social Security Act. for persons

with developmental disabilities), higher education. training.
fac1lities, each university affiliated program or satellite. center
in the State, the State protection and advocacy system established
under section 142, 'local agencies, and nongovernmental agencies
and private nonproflt groups concerned with services for persons
with developmental disabilities in that State. :

(4) At least one-half of the membership of ‘each. State Plannlng

Council shall consist of persons who- o

(A) are persons with developmental dlsabllltles.:.
(B). are parents .or .guardians of such persons; or .
(C) are immediate relatives or guardians of persons with
_ mentally impairing developmental dlsablllties, and who are not
employees of a State agency which receives funds or provides
services under this part, who are not. managing employees. (as
defined in section 1126(b) of the Social Securlty Act) of any
other entity which receives funds or provides services under
this part, and who are not persons with an ownership or
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-control interest (within the 'meaning of section 1124(a)(3) of
the -Social Security Act) with respect to such an ‘entity,
(8) of the’ members of the State Plannlng Counc1l descrlbed in
paragraph (4)~ '
_ - (A) at 1east one-thlrd shall be persons Wlth developmental
:disabllitles, and ™
©o (B) (1) at 1east one-third shall be 1nd1viduals descrlbed
-‘win subparagraph (¢) ‘of paragraph (4), and (ii) at least ‘one of

.. such individuals shall be an immediate relative or guardian of

... an. institutionalized or previously institutlonalized person
with a developmental disability.
(c) (1) :Each State Planning Council shall: prepare and approve a

budget using amountsipaid to the State under this part to fund all
activities under this part (except administrative costs described in
section 122(d) (1)) and to hire such staff and obtain the 'services of
such professional, technical, and clerical- personnél consistent with
State law as:'the State Planning Council- determlnes to be ‘necessary to
carry out its functions under this parti -

-(2) Each State Planning Council shall,‘consistent with State

'”law, hire a Director of :the State Planning Council who shall be

supervised and evaluated by the State Planning- council and who
shall hire and supervise the staff of the State Planning Council.
/(3) -The staff and other personnel of ‘a State Planning Council,

while working for the State Planning Council, shall be reSpons1b1e

solely for assisting the State Planning Council in carrying out

. its duties under this ‘part and shall ‘not be assigned duties by the
- designated State agency or any other agency or office of the State.

(d) (1): Each State Planning Council shall-
(1) develop ‘and submit after c¢onsultation with the State

. agency -designated:.under section 122(b) (1) (B) the State plan

required by this part, including the specifications of Federal and

_lstate priority area activities under section 122(b)(5)(D)(i),

(2) monitor, review,::and evaluate, not less often than
annually, the implementatlon of -such State plan.
. {3). to the maximum extent feasible, review and - comment on all

iState plans ‘in the State which relate to programs’ affectlng

persons: with developmental :disabilities; and

(4). submit to the Secretary, through the Governor, such :
periodic reports on its activities 'as the Secretary may reasonably
request, :and keep such records and afford such access thereto as
the Secretary finds necessary to verify siuch reports.

STATE ALLOTMENTS

N

sec. 125. {42 u.s.c. 5025] (a)(l) For each fiscal year, the

Secretary .shall, in accordance with regulations and this paragraph,
allot the sums appropriated for suoh year under section 130 among the
States on the basis of- -

(A) the population, : ' ‘ '
. (B) .the extent:of need for services for persons wlth
developmental disabilities; and
() the flnanc1a1 need,
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of the respective States.  Sums allotted to the States under this

sectlon shall be used in. accordance with approved :State- plans

; under sectlon 122 for the provision under. such plans of serv1ces

for persons with developmental disabilities.

- (2) -Adjustments in the amounts of State. allotments based on
subparagraphs (A), (B), and (C) of paragraph (1) may be made not
.wore often than annually. - -The Secretary shall notify States of
any adjustment made not less than six months before the beginning

of .the fiscal year in which such adjustment: is to: take effect.

. {3) (A) Except as provided in paragraph (4), for any fiscal
year the allotment under paragraph (1)=- - ... .

Ce (i) to each of American Samoa," Guam, the Vlrgln
‘Islands, the Commonwealth of the Northern:Mariana Islands,
 the Republic of the Marshall Islands, the Federated States
. of Microne51a, or the Republic of. Palau may not be less
than $200,000; and.. :
: ~ (ii) to any: other State may not be less than the Lo
greater of $350,000, or the amount of the-allotment :
- (determined without regard to subséction (d)): received by
the State for the fiscal year ending :September:30, 1990.
- (B) - Notwithstandlng subparagraph. (A), if the aggregate of
. the amounts to be allotted to each State pursuant to . -
supparagraph {A) in any fiscal year exceeds the total" amount
appropriated under section. 130 for such fiscal:year, the
.. amount to. be allotted to a State for such fiscal year shall be
.. an amount which bears.the same ratio to the amount which is to
.. . be allotted .to the State pursuant to such subparagraph as the
total amount appropriated under section 130 for such fiscal
* years bears to the total of the amount required to be:
,jappropriated under such .section for allotments to.provide each
,...State with the allotment required by such subparagraph. . -

(4) . In any case. in which amounts approprlated under section:
130 ‘for a fiscal year exceed $65,000,000, the allotment under
paragraph (1) for such fiscal. year- .. - i

, (A) to each of American Samoa, Guam, the V1rg1n Islands,

the Commonwealth .of the Northern Mariana Islands, the Republic

of the Marshall Islands, the Federated States of Micronesia,
or the .Republic of Palau may not be less than $210,000; and
(B) to each .of the several States, Puerto Rico;, or the =

District of Columbia, may not be less than $400,000. °

(5) In determining, for purpcses of paragraph (1)} (B), the
- extent of need in any State for services for persons with
developmental disabilities,; the Secretary shall take into account
the scope and extent of the services described, pursuant to
section. 122(b)(2)(C), in the State: plan of the State.'

(6) In any case in which the total amount appropriated: under
sectlon 130 for a fiscal year exceeds the total amount-
appropriated under such section for the preceding fiscal year by a
percentage greater than the most recent percentage change in the
Consumer Price Index published by the Secretary of Labor under
section 100{c) (1) of the Rehabilitation Act _of 1973, :the Secretary
shall increase each of the minimum-.allotments under paragraphs (3)
and (4) by an amount which bears the same ratio to the amount of
such minimum allotment (including any increases in such minimum
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allotment under this paragraph for prior fiscal years) as the
‘amount ‘which is ‘equal to the difference between-
(A) the total amount approprlated under section 130 for
. the 'fiscal year for which the increase in minlmum allotment is
'fbeing made, minus =
. (B) the total amount appropriated under section 130 for
the immediately preceding fiscil year, bears to the total
© - amount appropriated under sect on 130 for such precedlng
“ fiscal year. '’ _

(b). Any amount paid tc a State for a fiscal year and remaining
unobligated ‘at the end of such year. shall Yemain available to such
State’ for the next fiscal year for the purposes for which such amount
was_pa d. -

(2) Whenever the State plan approved in accordance with section
122 provides for cooperative or joint effort between States or . -
between or among. agencies,’ public or private, in more than cne State,
portions of funds allotted to one or more such ceooperating. States may
be combined in accordance ‘with the agreements between the agencies .
involved.

(d) The’ amount of an allotment to a State for a fiscal year which
the Secretary determines will not be required by the State during the
period for which it is available for the purpose for which allotted
shall be available for reallotment by the Secretary from time to
- time, on such date or dates as the Secretary may fix (but not earlier
than thirty days after the Secretary has published notice of the
intention of the Secretary to make such reallotment in the Federal .
Register), ‘to_other States with respect to which such . a determination&n
has: not been made, in proportion to the” original allotments of such
states for such fiscal year, but with such proportionate amount for .
any of such- other ‘States being reduced to the extent it exceeds -the - -
sum the Secretary estimates such State needs and will be able to use -
during such period; and the total of such reductions shall be :
similarly reallotted among the States whose proportionate amounts
were not so reduced. Any amount so reallotted to a State for a
fiscal year shall .be deemed to be a part of its allotment under
subsectxon (a) ‘for ‘such fiscal’ year. . , . A

PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION AND SERVICES -

‘Sec. 126. [42 v.s.c. 6026] From each State’ s allotments for a ,
fiscal year under section 125, the State shall be paid the Federal i
share of the expenditures, other than expenditures for. construction,ﬁ.
incurred. during such year under its State plan approved under this ..
part. Such payments shall be made from time to time in advance.on ..
the basis of estimates by the Secretary of the sums the State will .
expend under the State plan, except that such adjustments as may be .
necesgary shall be made on account of previously made underpayments )
or overpayments under this section. _ o
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WITHHOLDING OF PAYMENTS FOR PLANNING, ADMINISTRATION AND, _SERVICES

Sec. 127. [42 v.s.c. 6027] Whenever the Secretary, after .
reasonable notice and opportunity for hearing to the State Plannlng
Council and the approprlate State agency de51gnated pursuant to
section 122(b)(1) finds that-".'

(1) there is a failure to comply substantially w1th any of the
provisions required by section 122 to be included in the State
plan,‘partlcularly sections 122(b)(3) and 122(f); or

(2) there is a fallure to comply substantlally with any S
.regulaticns of the Secretary which are applicable to this part,
the Secretary shall notify such State Council and agency or .
agencies that further payments will not be made to. the State under
section 125 (or,’ in ‘the dlscretion of the Secretary, that further .
payments will not be made to the State under section 125 for '"

* satisfied that there will no longer be ‘such failure. “Until the
Secretary is so satisfied, the Secretary shall make no further
_payment to the State under section 125, or shall limit further

J:payment under section 125 to such State to actlvitles ln which

”’there is no euch fallure.. _ _

NONDUPLICATION

Sec, 128, [42 u.s.c. 6028} In determlnlng the amount’ of any
‘State’s Federal share“of. the expendltures incurred- by . it under a :
State" plan approved under section 122, there shall be disregarded (1)
any portion of such expendltures which are financed by Federal. funds
provided under any prov151on of law other than section 125, and (2)
the amount of any non-<Federal funds required to be expended as a.
‘condition of receipt ‘of such Federal funds. . _

"f**“' APPEALS BY STATES

Sec. 129. [42 U.S.C. 6029] If any State 1s dlssatisfled with the\
Secretary’s action under section 122(c) or section 127, such State
may appeal to the United States court of appeals for the circuit in
which such State ‘is located, by ‘filing a petition with such court
within sixty days after such action. A copy of the petition shall be
forthwith transmitted by the clerk of the court to the Secretary, or
any officer designated by the Secretary for that purpose. The
Secretary thereupon shall file in the court the record of the
proceedings on which the Secretary based the actlon, as provided in
section 2112 of title 28, United States Code. Upon the filing of
such petltion, the court shall have Jurlsdlctlon to affirm the action
of the Secretary or to set it aside, in whole or in part, temporarily
or permaneritly, but until the filing of the record, the Secretary may
modify or set aside the order of the Secretary. The findings 6f the
Secretary as to the facts, if supported by substantial evidence,
shall be conclusive, but the court, for good cause shown may remand
the case to the Secretary to take further evidence, and the Secretary
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may thereupon make new or modified findings ‘of the fact .and. may
modify the’ previous action of "thé Secrétary, and shall file in the
court the record of the further proceedings. Such new or modified
findings of fact shaIl likewise be ‘conclusive if supported by
substantial evxdence.'ﬁThe judgment of ‘the court affirming or setting
aside, in'whole ‘or in part ~any ‘action of the Secretary shall be
final, subject ‘to” rev1ew by the Supreme Court of the United States
upon certiorari’ or’ certification as provided in section 1254 of title
28, United states Code.’ The commencement of proceedings under this
section shall not, unless so' specifically ordered by the court,
operate as stay of the Secretary s action. .

" AUTHORIZATION OF APPROPRIATIONS

Sec. 130. [42 U,S.C. 60030] For allotments under section 125,
there are authorized to be appropriated $77,400,000 for fiscal year
1991, and such sums as ‘may be necessary for each of the fiscal years
1992 and 1993. _

. PART C-PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS ,
'PURPOSE . '

- 8ee.” 141.,[42 U. s. c. 6041] ‘It is the. purpose of this part to
provide for allotments to support a system in each State to protect
the legal and human rights of persons: with developmental disabilities
in accordarice with sectioh 242, B

SYSTEM REQUIRED f

Sec. 1427 [42 U.S.C. 6042] (a) In ordér for a State ‘to receive an
allotment under part B- .
(1) the State must’ ‘have in effect a system to protect and
advocate the rights of persons with deVelopmental disabilities;
(2) such system must- . o
(A) ‘have the authority to-

(i) | pursue legal administrative, and other
appropriate remedieés or approaches to ensure the
“'protection of, and advocacy for, the rights of such

persons within the State who are or who may be eligible
. for treatment, serv1ces, or habilitation, or who are being
;considered for: a’ change in living arrangements, with
f;particular attentlon to. members of mincrity groups; and
L (ii)y provide information on arnd réferral to programs
"and services’ addressing the needs of persons with
'";?developmental disabiiities,_

.. (B) have the authority.to investigate incidénts of abuse
 and neglect of persons with developmental disabilities if the
incidents are reported to the system or if there is probable

cause to believe that the incidents ‘occurred;
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.C) on an annual basis, develop a statement of objectives
and prlorltles, and. provide. to the publlc, including persons';
with dlsabllltles and their representatlves, as. approprlate,
the developmental dlsablllty council and the unlverslty
~affiliated program (if. ‘applicable within a State), an - _
',;opportunity to comment on the objectives and. priorltles R

‘established by, ‘and activitles of, the system, 1nc1ud1ng--

(i) ‘the obJectlves and prlorlties for. the system’s _;;

, ‘act1v1t1es for each year, and the rationale for the
' establlshment of such objectives, and , .
‘ (1i) the coordination with the advocacy programs set

out in the Rehabilitation Act of 1973, the Older Amerlcans'

Act of 1965, and the Protection and Advocacy for the

Mentally Ill Act,
(D) establish a grlevance procedure for clients or

._prospectlve clients of the system to assure that persons wlth .
. developmental dlsabilitles have full access to services of the,

- system; o
(E) not be administered by the State Planning COuncil.

_ (F) be 1ndependent of any agency which provides treatment,
services, ‘or habilitation to persens with developmental
disabilities; and
(G) have access to all records of -
... (i) any person with developmental disabilities who is
"a client of the’ system if such person, or the 1ega1

"ﬁ_guardlan, conservator, or other, legal representative of '

" such person, has authorized the system to have such
access;
(ii) any person with developmental disabilities-
(I) who, by reason 6f the mental or physical
.condition of such _person, is unable to author;ze the
"system to have ‘such access; :
. (II) who does not have a. legal guardian, .
f_conservator, or other legal representative, or for
" whom the legal guardian is the State; and ' '
(III) with respect to whom.a complaint has been
., received by the system or with respect to whom as a
result of mon1tor1ng or other activities there is
wprobable cause to believe that such person has been
. .subject to abuse or neglect, and
(111) any person with a developmental disablllty who
has .a_legal guardian, conservator, or, other legal
,drepresentatlve Wlth ‘respect to whom .a complalnt has been
”,rece;ved by the system or with respect to whom there ‘is
"~ ‘probable cause to belleve ‘the health or safety of the
individual is in serlous and immediate jeopardy whenever--
o D). such. representatlves ‘have been contacted by
,”,such system ‘dpon recexpt of the name and address of
such representatlves,_, ‘
(II) such systenm has’ offered a551stance to such
representatlves to resolve the situation; and

(ITI) such representatives have failed or refused

to act on behalf of the person;
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(3) the State must prov1de assurances to the Secretary that

... funds allotted to the State under this section will be used to
- supplement and’ increase the level of funds that would otherwise be
made available for the purposes fér which Federal funds" are
‘ provided and hot. to supplant stch non-Federal funds; -

o (4) the State must Pprovide assurances to the’ Secretary that
"such gystem’ will be 'prévided with’ a copy of each annual survey
report and plan ‘of ‘corrections . for" ‘cited deficiencies made
;.pursuant to section 1902(a)(31)(B) of the Social Security Act with
respect to: any intermediate catre facility for the ‘mentally
retarded in ‘the State within 30 days after the completion of each
such report or plan; and .

s (5) .the State must prov1de assurances satisfactory to the
”Secretary that the agency implementing the system will not be
.redesignated unless. ‘there 1s good cause for the redesignation and
‘unless--_."

(A) notice has been giVen of the intention to makeé such
redesignation to the agency that is serving as the systenm
including the good cause for such redesignation and the agency
has been given an opportunity to respond to- the assertion that
good. cause has been shown;

s (B) timely notice and opportunity for public comment in an
. accessible format has been given to persons with developmental
. disabilitjies or their representatives, and
e (C) the system has the opportunity to appeal to ‘the )
., Secretary. that the redesignation was not for good cause.’
(b)(l) To assist States in meeting the requirements of subsection

(a),. the. Secretary 'shall allot to the States the amounts appropriated

under section 143. Allotments and reallotments of such sums shall be

made on the’ same basis as. the allotments and reallotments are made
under the first sehtence of subsection (a) (1) and’ subsection (d} of
section 125, except that in: any case in which-

(A) the total amount appropriated under section 143 for a
fiscal year 'is at least $20,000,000~- -

.. (1) the allotment of each of American Samoa,’ Guam, the
. Virgin Islands, ‘the COmmonwealth of the Northern Mariana
L Islands, and the Trust Territory of the Pacific Islands -
_.for such fiscal year shall not be less than $107,000; ‘and
© (ii) the allotment to each of the several States, '
.. .Puerto Rico, and the District of Columbia for such fiscal
.. year shall. not be .less than $200,000; or
(B) the total ‘amount appropriated under séction 143 for
...fiscal year is less than $20,000,000, the allotment to each
" State (other than Guam, the Commonwealth of the Northern
o ,,Mariana Islands, American Samoa, the Virgin Islands, and the
Trust Territory of the Pacific 'Islands) shall not be less than
$150, 000, angd the allotment of each of American Samoa, Guam,
the Virgin Islands, the Commonwealth of the Northern Mariana
Islands,. and the Trust Territory of the Pacific Islands for
such fiscal year shall not be less than $80 000.
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(2) In any case in which the total amount appropriated under
section 143 for a fiscal year exceeds the total ‘amount :
appropriated under such section for the preceding fiscal year by a
percentage greater than the most recent percentage change in 'the
Consumer Price Index published by the Secretary of Labor under

~section. 100(c) (1) of the Rehabilitation Act of 1973, the Secretary
shall increase each of the minimum allotments under subparagraphs
(A) and (B) of paragraph (1) by an amount which bears the same
ratio to the amount of such minimum ‘allotment” (including) any
increases in such minimum allotment undér this paragraph for prior
.. fiscal years) as the amount which’ is equal to the difference"
between- '
... {A) the total amount appropriated under section 143 for
" the fiscal year for which. the’ increase in minimum allotment is
.. being made, minus
' (B) the total amount appropriated under section143 for
the immediately preceding fiscal year, bears to the total
amount appropriated under section 143 for such preceding

fiscal year.. .

(3) A State may use not more than 5 percent of" any allotment
under this subsection for the costs of monitoring the
.administration of the system required undeér subsection’ (a).

_ (4) Notwithstanding paragraph (1), if the aggregate of the
amounts of the allcotments to_be made in accordance ‘with such
paragraph for any fiscal year ‘exceeds thée total of the amounts
appropriated for such allotiments under section 143, the amount of
a State’s allotment for such fiscal year shall bear the same ratio

... to the amount otherwise determined under such paragraph as the
" total of the amounts appropriated for that year ‘under section 143
bears to the aggregate amount required to make an’ allotment toj‘“
g_each of the States in accordance with paragraph (1). '

~ {(c) Any amount paid to a State for a fiscal year ‘and remaining

unobligated at the end of such year shall remain, available to such
State for the next fiscal year for the purposes for which such amount
was paid.

" {4Q) In States in which the system is organized as a private
nonprofit entity with a multimember governing board, or a public
system with a multimember governing board, such goverrning board shall
be selected according to the policies and procedures of the system,
except that--

h (1) the governing board shall be composed of members who

broadly represent or are knowledgeable about the needs of the

_individuals served by the systeni;

N (2) not more than 1/3 of the membership of the ‘governing board
‘may be appOinted by the chief executive officer of the State
involved, in the case of .any State in which such officer has the
authority to app01nt the" membership of ‘the board:; and =

(3) any vacancy in the board shall be filled not- later than 60
days after the date on which the vacancy occurs.‘ '

(é) As used in this section the term "records" includes reports
prepared or received by any staff of a facility rendering care or
treatment, or reports prepared by an agency or staff person charged
with investigating reports of incidents of abuse or neglect injury
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wor death -occurring at such facility that describes iricidents of ... 1"

abuse, -neglect, injury, or death occurring at such facility and the

steps taken! to investigate such 1nCLdents, and discharge planning

records. L
(f) If the 1aws of ‘at State prohibit a. system from obtaining access

to records of persons. with:developmental disabilities the: prov1s1ons
of subparagraph (A) of paragraph (2) of subsection (a) shall not
apply to such system before-- - - }
: ‘(1) the: date :such system is no- longer subject to such
prohlbition, or .. Soongn !
. (2) the expiration of the l-year period beginning on the date
of enactment of this Act, whichever occtrs first.:

(g) (1) Nothing:in this Act 'shall preclude the systens described
under this section ‘from bringing a suit -on behalf of persons with
developmental disabilities against a State, or agencies, or
instrumentalities of a State.

(2) Amounts received: pursuant to paragraph (1) through court
ijudgments and used by the system are limited to furthering the
~purpose of this part and shall not be used to augment payments to
' legal contractors or-'to award /personal bonuses.

(h) Notwithstanding -any other provision of"law, the Secretary
shall pay directly to any’ system which complies with:the provisions

of this section the amount o&f ‘such system s allotment under this

section, unless the system delegates otherwise.
' AUTHORIZATION OF APPROPRIATIONS

Sec. 143. [42 U 8 C. 6043] For allotments under section 142, there
are authorized to be appropriated $24,200,000 for fiscal year 1991,
and ‘such sums as’ may be necessary for each of the fiscal years 1992
and 1993.. S : ST :

‘ PART D-UNIVERSITY AFFILIATED PROGRAMS
PURPOSE

‘Sec. 151, [42 'U,S8.C. 6061) The purpose of this part is to provide
for grants' to university affiliated programs to assist in the
provision ‘of ‘interdisciplinary training, the demonstration of
exemplary services and technical assistance, and the dissemination of
information which will increase and support the independence,
productivity, and integration into the community of persons with
developmental disabilities.‘

GRANT AUTHORITY '

Sec. 152. [42 U S C. 6062] -(a) From appropriations under section
154 (a), the Secretary shall make grants of (sic) 'to university
affiliated programs to assist ‘in the administration and operation of
the activities described in section 102(18).

(b) (1) (A) From amounts appropriated under section 154(b), the
Secretary shall make grants to unlver31ty affiliated programs
receiv1ng grants under subsection {a) to support training projects to
train personnel to address the needs of persons ‘with developmental
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. disabilities: in areas of: emerglng national signlflcance, partlcularly
projects to train personnel. in the areas of early intervention -
programs.: (as described in paragraph (2).), programs.for elderly .
persons with developmental disabilities (as described in paragraph
:{3)), commiunity-~based service programs (as described in paragraph
(4)) ; positive behavior management: programs :(as:described in:
~ paragraph:(5)); assistive technology programs (as described: in
paragraph (6)) and programs in other areas of national signlficance
as determined by the university .affiliated. program,. in consultation
w1th the State Planning Council (as described in paragraph (7)).
: 3id -(By (i) .Grants awarded under this subseotion shall be in
the amount ‘of $90,000. -
- (ii) The Secretary may walve the prov181ons of clause
(1) and award grants under this subsection in an amount
!zwhich does not. exceed $150,000, if 'the. Secretary.
detérmines that such grants are of such sufflclent scope
- and quality . so as to address issues of national -
significance.as identified in the. report oonducted
pursuant to section 122(f). :
- (1ii) If£-an appropriately convened peer review panel
-~ determines that applications submitted by university .
r1affiliatednprograms;for-training:programs;under.thisfpart
.in any fiscal year insufficiently address quality criteria
established under subparagraph (D), the Secretary shall,.
pursuant to regulations issued under this Act, award any
amounts-available for carrying out the purposes of this
section to other university affiliated programs which the
a0 Secretary: determines will use the funds_in:accordance;with
©viio . ..subseétion (b)(1)(B) (ii). The Secretary may make such -
SRR awards for a'period not to exceed 3. years to applicants:.
whose applzcatlons are determined to be of minimal quallty
by peer rev1ew, notwithstandlng the provis1ons of

(b) (1) (B) (i). ‘”

(C) Grants under thls section shall be awarded on a
competitive basis. Grants awarded under this section shall be
awarded for a period of 3 years.

. . (D) -The Secretary shall require:appropriate. technical and
qualltative peer review of- applxcations for assistance under
this subsection by peer review groups as established under
section 153(e) (4) using the following criteria: .

- (i). The univers1ty affiliated program. shall present

.evidence that.core training a551sted by funds awarded

under this section is-- :

(I) competency and value based-
(IT) designed to facilitate independence,
productivity and 1ntegrat10n for persons w1th
- :developmental disabilities:; and - R
e -(III) evaluated utilizing state of the art ‘
.evaluation technlques in the programmatlc areas
selected. ; o
‘rhfl_(ll) Core tralnlng shall-- .
o (I} represent state-of—the—art technlques 1n areas
¢zof cr1t1ca1 shortage of personnel which:are identified
. .through -.consultation with the citizens adv1sory group
designated pursuant to subsection (f) and the State
Planning Council:;
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(II) be conducted in consultation with the
c1tizens adv150ry group designated under subsection
A{£) and the State developmental dlsabllitles plannlnq
counc11 .

) (III) be 1ntegrated into the appropriate -
unlver51ty affiliated program and university
curriculum,_ -

_ (IVY be 1ntegrated with relevant State agencies in
order to achleve an 1mpact on statewide personnel and

-:service needs;

.qf (V) to the ‘extent practlcable ‘be conducted in
enviornments ‘where services are actually delivered; and

' (vI) to the extent poss1ble, be’ interdlscipllnary
in nature.

(E) (i) Grants awarded under this subseotioh shall not be
used for administrative expenses.
(ii). Grants awarded under this subsectlon shall not be
‘used to carry out the provisions of subsection (a).
‘ (F) .Grants under this subsectlon may be used by university
affiliated programs to (i) assist in paying the costs of
‘courses. of training or study for personnel to provide services
for persons with developmental disabilities and (ii) establish
. fellowships or traineeships. providing -such stipends and -
allowances as may be determined by the Secretary.
(2) . Grants under this subsectlon ‘for training projects wlth

:Mrespect to early intervention programs shall be for the purpose of
assisting unlversity afflllated programs in providing training to

allied health personnel and other personnel who provide, or who
will provide, 1nterdisciplinary intervention to infants, toddlers,

-and preschool age children with developmental disabilities. Such
- training projects shall include instruction on methods of working

and collaborating. with professionals and famllies of persons with

_;developmental dlsabllltles.

(3) Grants under this subsection fpr tralning projects with
respect to programs. for elderly persons with developmental
disabilities -shall be for the _purpose of supporting the planning,
design, and implementat;on of coordinated interdlsc1p11nary '
training programs between existing aging or gerontological
programs and unlver51ty affiliated programs in order to prepare
professional staff to provide services for elderly persons with .
developmental disabilities.

(4) Grants under this subsection for training projects with

"respect to community-based programs shall be for the purpose of

providing.. interdxsclpllnary training to personnel who will provide

direct supports and services for persons with developmental

dlsablllties, including paraprofessionals who are employed or‘are

. preparing to. be employed in community-based day programs or

residential programs for persons with developmental disabilities.

The Secretary shall ensure that all grants under this paragraph
.are made only to unlver51ty affiliated programs that involve local
.,community-level direct care programs and paraprofessional training
. programs in the preparatlon of the application for such grant and

shall assure that any training under the university afflllated
program will be coordinated with local programs.
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(5) Grants awarded under this subsection for training projects
with respect to p051t1ve behavior management intervention programs
.. .shall be for the purpose of assisting university affiliated

programs in providing training to families, foster parents,
paraprofessionals, other appropriate community-based staff, and
institutional staff, 1ncluding health care staff and behav1ora1
specialists, who prov1de or will provide, p051t1ve behavior
management interventions. for persons with developmental
disabilities. Such training interventions shall include--
(A) ethical principles and standards;
. (B) appropriate assessment of the origin of behavior
problems including antecedent behaviors, the environment,
medical problems (1ncluding selzure dlsorders), other
neurological problems, or medication side effects;
- (C),.the development of a positive behavior management plan;
(D) "the use of p051tive reinforcements approprlate to the
-developmental level of the person;
" (E) the use of emergenoy procedures. and
- (F) the administration of appropriate psychotropic drugs
,including drugs which the ,person may be taklng for other
.conditions such as seizure disorders.
.. (6) Grants under this subsection for training projects with
respect to assistive technology programs shall be for the purpose
of assisting university affiliated programs in providing training
. to.allied health personnel and other personnel who provide or will
nprovxde, assistive technology services to persons with
: developmental disabilities.  such projects may prov1de training
“and technical assistance to improve the quality of service
delivery in’ community-based nonprofit consumer and provider
... service. programs for persoris with developmental disabilities and
' may include stipends and tuition assistance from such
- .organizations. . Such progects shall be coordinated with State
" technology coordlnatlng councils wherever such councils exist.
... (7) Grants under this subsection ‘for training prOJects ‘with
respect to programs in other areas of national significance shall
. be, for the purpose of tralning personnel 'in an area of special
concern to the univer51ty affiliated program, and shall be.
developed in consultation with the State Planning Council.

(¢c) From amounts appropriated under section 154(b), the Secretary
may make grants to university affiliated" programs receiving grants
under subsection (a) to support one or more of the following
activities:

- (1) The. prov151on of servicée~related training to persons with

‘ﬁdevelopmental disabilities, family members of such’ persons,
professionals, volunteers, or other personnel to enable siuch

. persons,, family members, profe551onals, volunteers, or personnel
to provide services to increase or maintain the 1ndependence,
productivity, and integration into the community of persons with
developmental disabilities.

_ (2) The conduct of an applied research program designed to
produce more efficient and effective methods for (A) the delivery

of services to persons with developmental disabilities, and (B)

the training of profeSSLOnals, paraprofessionals, and parents who

provide such services. _
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(d) From amounts approprlated under sectlon 154 (a), the Secretary
may make grants to pay. part of the costs of establishing satellite
centers and may make grants to satellite centers to pay part of their
administration and operatlon costs. A satellite center which
receives a grant under this section may engage in the activities
described in. subparagraph (A), (B), or (C) of section 102 (18) and
may compete for grants under subsections (b) and (c).

(e) From amounts approprlated under section 154(a), the Secretary
may make a grant to a university or a public or nonprofit entity. -
which is associated with, or is an integral part of, a college or
university, to study the feasibility of establlshing a university.
affiliated program or a satellite center. Such study shall include
an assessment of the neceds of the area in which the university is.
located for such a program or center, The amount of a grant under
this subsection’ may not exceed. $35,000 for any . fiscal year. A grant
under this subsectlon may only be made in a state in which there is
no’ univer51ty affiliated program or satellite center.

.. (f) The Secretary shall only make grants under this section to
university affiliated programs which establish a consumer advisory
committee comprised of consumers, family members, representatives of
State protect;on ‘and advocacy systems, developmental disabilities
councils (including State service agency directors), local agencies,
and private nonprofit groups concerned with providing services for .
persons ‘with developmental dlsabillties. .

" '(g) A university affiliated program shall not. be eligible to
receive funds for training projects pursuant to this section unless--

(1) such program has operated for at least 1 year; or.
(2) the Secretary determines that such project has .
demonstrated the capacity to develop an effective tralning program

durlng the first year such program is operated. .

. APPLICATIONS

 Sec. 153.° [42 U.S. c.. 6063] (a) Not later than six months after ‘the
date of the enactment of the Developmental Disabilities Act of 1984,
the Secretary shall establish by regulation standards for unlversity
affiliated programs. Such standards shall reflect the special needs
of all persons with developmental disabilities who are of various
ages, and shall include performance standards relating to each of the
activities described in section 102(18). :

(b) No grants may be made .under section 152(a) unless an .
applicatlon therefor is submitted to, and approved. by, the
Secretary. .~ Such an appllcatlon shall be submitted in such form and
manner, and contain such information, as the Secretary may require.
Such an applicatlon shall be approved by the Secretary only if the
applicatlon contains or is. supported by reasocnable assurances that-

(1) the making of the grant will (A) not result in any
decrease in the use of State, local, and other non-Federal funds
for services for persons with developmental disabilities and for
training of persons to provide such services, which funds would

(except for such grant) be made available to the applicant, and

(B) be used to supplement and to the extent practlcable increase

. the. level of such funds; :
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(2) (A) the appllcant’s facility is in full compllance Wlth
'-the’standards ‘established under' subsection (a), or
o (B)(l) the appllcant w111 make substantial progress toward
bringing the program into compllance with such standards, and’
(ii) the program will, not later than three years after the
“date of approval of the initial application or the date _
standards are promulgated under subsection (a), whlchever is
later, fully comply with such standards,,_ ' ,
= "(3) the human rights of all. persons with developmental
disabllitles (especially 'those persons without familial ~
protection) who are receiving treatment, services, or habilitation
under programs assisted under this part will be protected -
“consistent with section 110 (relating to rlghts of the‘;'r

developmentally dlsabled), ' B
~ - {4y the activities conducted under this’ part are consxstent _
““with, and to the extent feasible, complement and. further, the =~

‘objectives contalned in the state ‘plan required under section 122;

and
{5) before thé submission of such appllcation,_an opportunity
for comment has been provided to the general public and the State’

Planning Council of the State in which the program 'will be

conducted or the satellite center is or will bhe’ 1ccated..

*(c) ‘The Secretary shall establlsh ‘such a process for the review of
applicatlons for grants under ‘section 152(a) ‘as will” ensure, to the
maximum extent feasible, that'eac¢h Federal agency that provides furids
for the direct support of the applicant’s program reviews the
appllcation.

(d) (1) 'If the total amount appropriated under section 154(a) for a
fiscal year is at least $8,500,000 the amount. of any. grant under
section 152(a) to a universxty affillated program shall not be less
than $200,000 for such fiscal year and the  amount of any grant under
section 152(c) to a satelllte center shall not be less than $150,000
for such fiscal year.

_ (2) If the total amount approprlated under section 154(a) is

" less than $8,500,000, the amount of any:‘grant under section 152(a)

- to-a unlversity afflllated program shall not be less than $150,000

© for such fiscal year and the amount of any grant under section

152(c) to a satellite center shall not be less than $75 000 for

such ‘fiscal year. -

" (3) {A) For purposes of making" grants under sectlon 152(a),
the Secretary shall consider appllcatlons for grants for four
university afflllated program or satellite centers for each of
the fiscal years 1991, 1992, and 1993 which are’ 1h addltlon to
tHe total number of unlver51ty affiliated programs and

~satellite centers receiving grants under such ' sectlon for the
preceding fiscal year. - The Secretary ‘shall" SOllClt and may '
'approve applications pursuant to this paragraph which’ '
encompass muitiple un1versrt1es w1th1n the same State
university system or two or more unlverSLties which are

' otherwlse unrelated.

77 (B} Such programs and centers ‘shall, to the extent

" feasible, be geographically distributed for the purpose of

- ‘serving States that are unserved by university affiliated
programs and satellite centers under this part on the date of
enactment of the Developmental Disabilities Assistance and

-..38...
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_ ,Bill of Rights Act Amendments of 1990. If an insufficient
“1number of quality applications, as determined by a peer review
. process, from such unserved States have not been received in
' any fiscal year, the’ Secretary may consider applications for

~such fiscal year from States that are served by a university
‘affiliated program or ‘satellite center which is not able to
serve particular geographic regions of the State, only if such
applications demonstrate a need for additional training within
the State and an exemplary service capacity to serve
ind1v1duals within the state, . .
~ (C)"The Secretary imay not deny an application for a
university affiliated program or satellite center solely
because of the size of the population proposed to be served by
the program or center, if such application.proposes to serve
“‘the population of an entire ‘State.

(e)(l) ‘The Secretary shall require appropriate technical and
qualitative peer review of applications for assistance under this
part by peer review groups established under paragraph (4), including
on-site 'visits or inspections as necessary._ 'Such peer review shall
be coordinated , as appropriate, Wlth the peer review described in
section 152(b)(1)(D).,

(2) Regulations promulgated under paragraph (1) shall prov1de‘

that the review of the ‘application required by such paragraph = .
shall ‘be’ conducted by groups established under paragraph (4) that ;
are composed’'of non-Federal individuals who, by experience or .. .
training, are highly qualified to assess the comparative quality

of applications for assistance.

(3) (A) The Secretary may approve an application under this

part only if such application has been recommended by a peer
review group that has conducted the, peer review required under
paragraph (1)."

(B) This paragraph shall’ apply to the approval of grant
applications received for fiscal year 1990 and. succeeding
- fiscal years. -
(4) The Secretary, acting through the Commissxoner of the

7-Administration on Developmental Disabilities, may, notwithstanding-

_ (A) the provisions of title 5, United States Code,
"concerning appointments to the competitive service.n
© *(B). the’ provxsions of chapter 51, and subchapter III of
chapter 53 of title 5, United States Code, concerning
- classification and. General Schedule pay rates; establish such
" pe&r reéview groups as are necessary to carry out this
subsection, and app01nt and set the rates of pay for members
of such'groups.
' (5) The Secretary may waive the prOVLSionS of paragraph (3)

concerning approval of an application if the Secretary determines
that exceptional circumstances warrant such a waiver.

AUTHORIZATION OF APPROPRIATIONS

sec. 154. [42 u. S [ 6064] (a) For the purpose of grants under
subsections (a), (d), and (e) of section 152, there are authorized to
be appropriated $11,000,000 for fiscal year 1991, and such sums as
may be necessary for each of the fiscal years 1992 and 1993,
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(b) For the purpose of grants under’ sections 152(b) and 152(c),
there are authorized to be appropriated $5,500,000 for fiscal year
1991, ‘and. such sums as may be necessary for each of the fiscal years

1992 and 1993.
(c) The Secretary may use funds appropriated under subsection (a)

for the purposes descrlbed in subsection (b) e

PART E - PROJECTS OF NATIONAL SIGNIFICANCE
' PURPOSE ) o

Sec. 161. [42 U.S.C. 6081} The purpose of this’ part is' to’ provide
for grants for and contracts for projects of national 51gn1f1cance to

increase and support the 1ndependence, produotivity, and integration .

‘into the community of persons with developmental disabilities and to

support the development of national and state policy which. enhances._ﬁ

the independence, productivity and integration of persons with .
developmental disabilities through data collection and analysis,-

technical assistance to program components, technical assistance for

the development of - information and referral systems, educating .
policymakers, Federal interagency inltiatives, and the enhancement of
minority participation in public and prlvate sector initiatives in
developmental disabilitles.'rgi . L ) e

Sy

S GRANT AUTHORITY

Sec. 162. [42 U.Ss.C. 6082] (a) ‘The Secretary may “make grants to
and enter 1nto contracts w1th publlc or non-profit private entities
for- : b

(1) progects of natiohal slgniflcance relating to persons with
developmental dlsabilities, 1nc1ud1ng projects. to educate
policymakers, develop an ongoing data collection system, determine
the feasibility and de51rab111ty of developing a nationwide
information and referral system, 1mprove supportive liv1ng and
quality of life opportunities which enhance recreation, leisure
and fitness, and’ pursue Federal interagéncy initiatives, and other
projects of sufficient size and scope and which hold promise of
expanding or ‘otherwise improving opportunities for persons, with
developmental disabilities (espec1a11y those who are.
multihandicapped or disadvantaged, including minority groups,

Native Americans, Native Hawailans,,and other underserved groups) ;

and

(2) technical assistance pro;ects and demonstratlon projects

(1nc1uding research, training, and evaluation in connection with

such progects) Wthh expand or 1mprove the functions of the State

Planning Council, the functions performed by university affiliated

programs and satelllte centers under .part D, and protection and

advocacy system descrlbed in section 142. _ :
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(b) No grant may be made under subsection (a) unless an
application therefor has been submitted to, and approved by, the
Secretary. Such application shall be in such form, submitted in such
manner, and contain such information as the Secretary shall by .
regulation'prescribé. ~The- Secretary may not approve such an
application unless each State in which the applicant's project will
be conducted has a State plan approved under section 122, and unless
the application provides assurances ‘that the ‘human rights of all
persons with developmental disabilities (especially those persons
without familial protection) who are recelving ‘treatment, services,.
or habilitation under projects assisted under this part will be
protected consistent with section 110 (relating to the rights of the
developmentally disabled). The Secretary shall provide to the State
Planning Council in such State an opportunity to review the
application for such project and to submit its comments on the L
application. Ly

(c)Not later than January 1 of each year, the Secretary shall
publish in the Federal Register proposed priorities for grants and
contracts under this part and shall allow a pericd of 60 days for
public comments and suggestions concerning such proposed priorities.
After analyzing and considering such comments, the Secretary shall
publish final priorities for such grants and contracts in the Federal
Register.

(d) Payments under grants under subsection (a) may be made in ‘
advance or by way of reimbursement and at such intervals and on such
conditions, -as the Secretary finds necessary. The amount of ‘any
"grant under subsection (a) shall be determlned by the Secretary.

AUTHORIZATION OF APPROPRIATIONS

Sec. 163. [42 U.S. c. 6083] (a) In General.<-<To’ carry out’ this .
part, there are authorized to be appropriated $3,650,000 for fiscal |
year 1991, and such sums as may be necessary for each of the fiscal

years 1992 and 1993.
(b) Limitation.--At least 8 percent, but not less than $300,000 of

the funds appropriated pursuant to the authority of subsection (a)
shall be used to carry out the provisions of section 162(a)(2).
EFFECTIVE DATE

Sec. 601. (P.L. 100-496). [42 U.S.C. 6000 note] This Act and the
amendments made by this Act shall become effective on October 1, 1990.
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