NATIONAL
A%SOCIATION

O
DEVELOPMENTAL
DISABILITIES
COUNCILS

1234 Massachusetts Avenue, NW.  Suite 203 Washington, D.C. 20005 - (202) 347-1234

TQ: Governmental Affairs Committee Members

FROM: Howard Shapiro
Susan Ames-Zierman

DATE: January 29, 1983

The Legislative Study Task Force would l1ike your assistance in determining
the issue areas to be addressed by our study regarding reauthorization of
the Developmental Disabilities Act.

To delineate your issue areas and to facilitate discussion at the GAC meeting,
the attached form was developed. Completed forms will be collected after
the meeting.

Ne.feTt you may wish to begin thinking about this before the meeting so it is
being provided to you in advance. It would be most helpful and speed our meeting
along if you were to come prepared to indicate which issues you feel should be
addressed by our study.

Copies of the DD Act and new amendments are included to assist you. Thank you.

Attachments




Strongly Some Strongly dis-
agree it Some Neutral dis- agree it
should be agree- or no agree- shouild be
included ment opinion ment  included

Should the following issues be
included in the NADDC study?

} | L
2. Purposes'tSec; 1031(b)} | 5 4 3 2 1
(1} Assist states (Sasic State Grant) 5 4 3 2 1
(A) Assist in the provision of comprehensive g 4 | 3 2 1
services
(B) Assist in appropriate planning 5 4 3 va ]
(C) Make grants to states and public 5 4 3 2 ' 1
and private non-profit agencies
{D} Make grants to UAFs 5 4 4 4 4
(E) Make grants to P&As 5 4 3 2 1
Comments
3. Definitions (Sec. 102) - 5 4 3 2 1
(1) "state® 5 4 3 2 1
{2) "facility for persons with DD" 5 4 3 2 1
(3) "non-profit facility and non-profit 5 4 3 2 1
institution of higher learning
(4) "construction” 5 4 3 2 1
{5) "cost of construction" 5 4 3 2 ]
{(6) “title" 5 4 3 2 1
(7) " developmental disabilities" . 5 4 3 2 1
{8) A. ‘“services" = "priority services” 5 4 3 2 1
B. priofity services = casemanagement, 5§ 4 3 2 1
. child development, CLA or non-

vocational social development




. Please indicate your degree of agreement or disagreement with including the
following issues in our survey by circling the number as follows:

strongly feel it should be included
some agreement

no opinion or neutral

some disagreement

‘strongly feel it should not be included

'°—‘NW-P*U'I
I nn

Remember, you are not indicating agreement or disagreement with the issue, but
agreement or disagreement with including the issue as a matter for further study.
In each case you are expressing level of agreement regarding including the items
Tisted in the survey.

DD ACT ISSUE IDENTIFICATION

Strongly Some Strongly dis-
agree it Some Neutral dis- agree it
should be agree- Or no agree- should be

included ment opinion ment included
I I ' ! 1

1. Findings (Sec. 101{(a))

(1) number of people with DD 5 4 3 2 1
{2) abilities of people with DD 5 4 3 2 ]
{3) need for specialized services. 5 4 3 2 1
(4) generalized services overlook DD 5 4 3 2 1
(5) need to eliminate need for 5 4 3 2 1
institutional care and to meet
needs
Comments




Strongly Some Strongly dis-
agree it Some Neutral dis- agree it
should be agree- or no agree- should be

inc:uded m?nt op??ion ment  included
_ ] ]

3. (8) “Services" (continued)

C. “casemanagement services” 5 4 3 2 1
i. follow-along 5 4 3 2 1
ii. coordination 5 4 3 2 1
D. *child development services® 5 4 3 2 1
E. "alternative community living 5 4 3 2 1
arrangement services®
F. “non-vocational social development 5 4 3 2 1
services®
(9) satellite center® 5 4 3 2 i
{10)"UAF" 5 4 3 2 1
provides at least for
(A) interdisciplinary training 5 4 3 2 1
(B) demonstration of exemplary services 5 4 3 2 1
(C) 3. dissemination of findings 5 4 3 2 1
ii. providing researchers and 5 4 3 2 1
government agencies with informa-
tion on needs for service-related
research
(12)State Planning Council 5 4 3 2 1
Comments
4, Federal Share (Sec. 103) 5 4 3 2 1
(a) allotments 75% federal, 25% state 5 4 3 2 1
poverty areas 90% federal, 10% state 5 4 3 VA ]
{b) non-federal share may be in-kind 5 4 3 2 1
(c) expenditures by sub-grantee deemed 5 4 3 2 1

to be expenditures ¢f the state

Comments {on top of next page)




. Comments.

State Control (Sec. 104)

No federal officer or employee has the
right to exercise supervision or control
over the administration, personnel,
maintenance or operation of any facility
funded under this title

Comments

Strongly Some Strongiy'dis-
agree it Some Neutral dis- agree it
should be agree- Or no agree- should be

included ment opi?ion m?nt inciused
{ -k

5 4 3 2 ]

Q.

Records and Audit {Sec. 105)
{a) record keeping
(b) Secretary and Comptroller General

access to records for audit
purposes

Comments

Employment of Handicapped Individual
Individuals (Sec. 106}

requirement that recipients take
affirmative action to employ and
advance handicapped individuals

Comments




Should the following issues be Strongly Some Strongly dis-

included in the NADDC study? agree it Some Neutral dis- agree it
. S should be agree- oOr no agree- should be
included ment opinion ment  inc¢luded

i ot f T 1

8. Recovery (Sec. 107)

(1} and (2) construction funds recovery 5 4 3 2 )
Comments
9. Regulations {Sec. 109) 5 4 3 2 1

promulgate within 180 days as may be
required to implement amendments

Comments
’. 10. Rights (Sec. 111} 5 4 3 2 1
(1) appropriate treatment 5 4 3 2 ]
{2} least restrictive environment 5 4 3 2 1

(3} provision of public funds only to
programs which

(A} provide appropriate rehabilitation

5 4 3 2 ]
(B} meet minimum standards 5 4 3 2 | 1

Comments
11. Habilitation Plans {Sec. 112} 5 4 3 2 1
(a) condition of states' receiving’ .5 4 3 2 1

- allotment

{b) plan requirements 5 4 3 2 1
. {c) plan review 5 4 3 2 1

Comments {on top of next page)




Comments
Strongly Some Strongly dis-
agree it Some Neutral dis- agree it
should be agree- or no agree- should be
included ment opi?ion m?nt- inc]used-
i I
12. Authorizations of Appropriations for 5 4 3 2 1

Part € Basic State Grants. (Sec. 131)
{43.180 million in -FY '83)

Comments
13. State Allotments (Sec. 132(a)) 5 4 3 2 ]
(1) a basis for allotments 5 4 3 2 1
¢ (2) A. territories - not less than 5 4 3 2 1
100,000
B. others - not less than 250,000 5 4 3 2 1
{3) extent of need shall take into 5 4 3 2 1

account the scope and extent of
services in the State Plan

(b) multiple administering agencies 5 4 3 2 1
and combining other federal and
state funds

{c) cooperative agreements between 5 4 3 2 1
states or agencies
(d)  reallotment process 5 4 3 2 1
Comments




Strong!y Some Strongly dis-
-Should the following issues be agree jt Some Neutral dis- agree 1t

inciuded in the NADDC study? should be agree- or no agree- shouid be
_ included mfnt opinion m?nt inclufed
T

14. State Plans {Sec. 133) . . T

(a) required to receive Part ¢ funds 5 4 3 2 1
(b} requirements for approval

{1)(A} establishment of State Planning 5 4 3 2 ]
Council with staff in numbers
and qualifications as Secretary
determines to be adequate

(B} designate state agency to 5 4 3 2 1
administer or supervise the _
administration of Plan

{C) reports and records by state 5 4 3 2 1
agency

(D} provide for fiscal control 5 4 3 2 1

{2}{A} specific objectives and 5 4 3 2 1

resources to be used

(B) describe {and review)

i. extent and scope of services 5 4 3 2 1
ii. funds used to complement 5 4 3 2 1
and augment rather than
duplicate

(3) use of funds
(A) make a significant contribution 5 4 3 2 1
throughout state

(B} available to public or non- - 5§ 4 3 2 1
profit private entities

{C) used to supplement and increase 5 4 3 2 1
level of funds

{D} reasonable state financial 5 4 3 2 1
participation in cost of .
carrying out the Plan

(4) {A) provision of Pridrity Services 5 4 3 2 1
i. examine at least every 5 4 3 2 1

3 years the need of 4
prigrity service areas




Strongly Some Strongly dis-
. ' agree it Some Neutral dis- agree it
should be agree- oOr no agree- snould be

included ment opinion m?nt inclufed
¥ ] H '

14. (b) (A) Provision of Priority Services {continued)

ii. address unmet needs in at 5 4 3 2 1
: least one priority service

area {and at state's option,

an additional area)

(B} not less than 100,000 or 65% 5 4 3 2 1
expended in service activities

iv. service activities include

- provision of services 5 4 3 2 ]
- model service programs 5 4 3 2 1
- activities to increase the 5 4 3 o2 ]

capacity of institutions and
agencies to provide services

- coordinating services 5 4 3 2 1
. - outreach to individuals 5 4 3 2 1
- training of personnel 5 4 3 2 1
- similar activities designed 5 4 3 2 1
to expand the use and avail-
ability of services
{C) additicnal areas of services 5 4 3 2 ]
permitted if Secretary determines
that initial area(s) have been
met in comparison to the need for
an additional area
additional areas shall, to maximum 5 4 3 2 1
extent feasible, be within areas
of priority services
(D) special financial and technical 5 4 3 2 1

assistance be given to agencies
in designated urban or rural .
poverty areas




. 1 Some Strongly dis-
Q Should the following issues be s;:zg':;]{ Some Neutral dis- agree it
included in the NADDC study? should be agree- oOr no agree- should be

inciuded ment opinion ment included

| . T T 1 }
14. (b) (continued)
(5) Standards of Services and 5 4 3 2 1
-‘Protection of Rights '
(A)(1) services and facilities in 5 4 3 2 1
‘accordance with standards
prescribed by Secretary in
regulations
{i1) assurances of standards in 5 4 3 2 ]

Architectural Barriers Act

(B) services provided in individual 5 4 3 2 ]

manner {habilitation plans)
(C) persons with developmental 5 4 3 2 1

disabilities protected consistent
with rights section

_ {D) affirmative action for parti- 5 4 3 2 3
.“ cipation of minority groups

(6) Professional Assessment 5 4 3 2 1
(A) adequacy of skill level of 5 4 3 2 1

professionals and para- '

professionals

- adequacy of training 5 4 3 2 1
(7)(A) VISTA Personnel 5 4 3 2 O

maximum utilization of community
resources including VISTA  ~
volunteers

(B) fair and equitable arrangements & 4 3 2 1
- to protect the interests of

employees affected by actions

under the Plan to provide ACLA

services including employee

rights and benefits, tra1n1ng,

retraining
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Strongly Some Strongty.dis-
e - agree it Some Neutral dis- agree it
should be agree- Or no agree- should be
included ment opi?ion m%pt inclu?ed
| 1

14. (b} {continued)
(8) Additional Information

{c} plan approval/disapproval -- 5 4 3 2 ]
reasonable notice and
opportunity for hearing

{d) allotment may pay 1/2 or 5 4 3 2 ]
smaller share of cost to
administer plan; not more than
5% or 50,000, whichever is less

Comments

~15. Payments to States {Sec. 134) 5 4 3 2 1
payments made {except for construction)
during the State Plan year

Comments
16. (a) Withholding of Payments (Sec. 135) 5 4 3 2 1
{b} findings | 5 4 3 2 1

(1) failure to comply with State Plad
{2) failure to comply with

‘ regulations

(Comments on top of next page}
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. Comment;

Strongly Some Strongly dis-
agree it Some Neutral dis-  agree it
should be agree- or no agree- should be
included ment opinion ment included

I i T ! 1

17. Nonduplication {Sec. 136) 5 4 3 2 ]
states share disregarded
(1) if financed by federal funds 5 4 3 2 i
(2} if non-federal funds are required 5 4 3 2 1

to be expended as a condition of
receipt of federal funds

Comments

¢

18. {a) State Planning Councils {Sec. 137)
(1) states receiving assistance must 5 4 3 2 ]
have Council that serves as
advocate for persons with
developmental disabilities

- members appointed by Governor 5 4 3 2 1
from among state residents

- appropriate rotation 5 4 3 2 1

~ members represent state agencies, & 4 3 2 1

higher education training
facilities, local agencies and
non-governmental agencies and
groups =

(2) at least 1/2 must be persons with 5 4 3 2 1
with developmental disabilities of
parents or guardians of persons .~
with'developmental disabilities or
immediate relatives or guardians of
persons with mentally impairing
. conditions
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-Strongly Some Strongly dis-
Should the following issues be agree it Some Neutral dis- agree it
included in the NADDC study? should be agree- or no agree- should be
. included ‘ment opinion ment included
T T f 1 1
18. (a) (2) {continued)
- not employees of state agency 5 -4 3 2 1
receiving Part C funds
- not managing employees of any 5 4 3 2 1

other entity receiving funds or
providing services

- not persons with ownership or 5 4 3 2 1
control interest in such entities

{3} of these at least
(A} 1/3 shall be persons with dd 5 4 3 2 1

(B} 1/3 immediate relatives or 5 4 3 2 1
guardians of persons with
mentally impairing dd's

- one immediate relative of 5 4 3 2 1
an institutionalized person - '

.) {b} Council Duties
{1) jointly with state agency develop

State Plan

wn
+a
L¥S)
Mo
——t

{(2) monitor, review and evaluate 5 4 3 2 1
yearly the implementation of Plan '

(3} to maximum extent feasible, review 5 4 3 2 1
~ and comment on all State Plans
affecting persons with dd

{4) submit, through the Governor, 5 4 3 2 1
periodic reports and keep records :
and afford access as Secretary
finds necessary .

Comments
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® Should the following issues be Strongly Some Strongly dis-
. X s agree it Some Neutral dis- agree it
Included in the NADDC study? should be agree- or no agree- should be
inc;uded ment opi?ion m?nt included
| , 1

19. Judicial Review {Sec. 138) 5 4 3 2 1
- appea}s process of Secretary's action 5 4 3 2 1
Comments

20. Special Projects (Sec. 145)

(a) Secretary may make grants to public
or non-profit entities for

(1) demonstration projects 5 4 3 2 1
(A} conducted in more than 5 4 3 2 1
one state
. (B} involving two or more federal 5 4 3 2 1
y : departments
(C) are otherwise of national 5 4 3 2 1

significance and may expand/
improve services to persons
with dd, especially disadvan-
taged or multihandicapped

{2) demonstration projects {including 5 4 3 2 1
research, training and evaluation
of such projects) to expand/
improve P&A services

- includes projects for evaluation.5 4 3 2 1
and assessment of quality o
services _
{b) application process
- form prescribed by Secretary by 5 4 3 2 1
regulation .
- only projects in states with 5 4 3 2 1
approved State Plans
. - State Planning Council has oppor- 5 4 3 2 1

tunity to review the application
and submit comments
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Should the following issues be Strongly 3?mf Strongly'gls-
included in the NADDC study? agree it Some Neutral dis-  agree |

. y: should bé agree- or no agree- snould be
included ment opinion ment included

] T . I T H

20. Special Projects {continued)
{c) payments may be made in advance or by 5 4 3 2 1
reimpursement
{d} authorization (2.5 million in FY '83) 5 4 3 2 1
Comments |

In addition to the activities specified in the current Act, there could be additions
to the Act. Some of the issues which might be addressed follow. You may think of
others.

Amendments to the Act might address:

. 1. Service provision versus advocacy and 5 4 3 - 2 1
and planning function
2. Increased statutory authority over 5 4 3 2 1
non-dd funds
3. Consolidation with other programs 5 4 3 2 1
4. Other

Please use attached sheet for additional comments.

. {(Your name, please)




MENTAL RETARDATION FACILITIES AND COMMUNITY HEALTH
' CENTERS COMSTRUCTION ACT OF 1963

(As amended by Public Laws 90-170, 81-517, 94.103 and 95-602)

Be it enacted by the Senate and House 04 Representatives
0§ the United SIafes e¢f fmenica in Congrezsd essembled, That
this Act may be cited as the "Mental Retardation Facilities
and Cotmunity Mantal Health Centers Construction Ack of 1583".

TITLZ T - SERVICES AND FACILITIES FOR THE MEWTALLY RETARDED
AND PERSONS WITH OTEER DEVELOPMENTAL DISABILITIZS

PART A - CENERAL PROVISIONS
SHORT TITLE

_ SEC. 100, This title may be cited as tae ‘Jevelopmental
Disabilities Assistarce and BifL ef Rignls Ae2'.
FINDINGS AND PURPOSES ... '

SEC. 107.la) The Congreds f4nds that--- .. _
{1} #here are more than Zwo million persons-with de-
velopmental disabiliiies 4in the Unitad Stales;
12) individuals with disabifities gecurning during
thein developmental period are moxe vulnerable and Zess
able o neach an independeni fLevel of exdsience than
other handiccpped individuals who genexally have had a
noamal developmenial period on which Zo draw during the
rehabilizaiion phocess: . o R
{3) persons with developmenial disabilities ogien
require specdalized Lifetong sexvices Lo be provided by
many agencies in a coordinated manner in oxder 2o meel
the persons' neads; : T S :
4] general seavice agencies and agencies providing
spacialized seavices Lo disabled persons tznd Lo overloch
on exclude persans with developmental disabiiities 4in
thein planning and delivery of services; and -
{35) it ia in 2he national interesl Zo s2rengthen specdisix
" progroms, especially pregramé that reduce or eliminale the
need fon institutional carnz, Lo meek 2hz needs of persond
with develfopmental disabifities.” . - o :

(b) (1] 1% {s thz ovzrall purpose cf Ihis dile xo assist
States 2o assure that persons with developmenial disabiliiies
recedive fhe carz, ifrzatment, and other servdiczs nicsdary £e
enchle them fo achieve their meximum pelanticl throusn &
sysiem which cooxdinaies, mondiond, plans, and evaluaidsd
those sarvices and which ensutres Zhe protaetion ¢ Xhe Zegal

and humen rights of persons with devalormenial disabililties . ..

7} The sn2ciiis purpeses of Znis tidle arz--
"{A] Zo aisdsd dn Lie prouisicn ci comapr2aensdiva
seavices 23 patsoens wiia develepminial disabilities, wiiln

1




prioaity to those peragnd whose needs cannct be
covered on otherwise met unden the Educatlion fon
A2l Handiecapped Children Ack, Zhae Rehabilitalion
Act of 1973, on other health, education, oA welfare
proghams;

(B) to asaist States in appropriate plenning
aetivitiesd;

{C) 2o make grants to Siafes and public and
private, non-profii agencies Lo eatablish model
programs, io demonstraie innovaiive habilitalion
techniquzs, and Zo train professional and parapro-
fessional personnel with respect 2o providing sexn-
vices to persons with devefopmenial disabilities;

{D} %o make grants to unlverddily affiliated
faeilitics to assisid Zhem in administering and op-
erating demonstration facilities for the provisdion
0§ services Lo persons wilh dzvelopmentc? disabili-
ties, and inteadisciplinary Zrainding pirogramd dex
personnel needed Lo provide specialized services foa
‘these persons; and :

- (B} %o makas grants to suppoatl a sysiem in each
Stazte to proteet the fLegal and human rights of all
persons with devefopmental disabiliiies. >

fnzrzxxr:ons

. SEC.102. For purpecses of this title: S )

(1)} The term "State" includes Puerto Rico, Guan, the .

Nonthean Mariana Isfands, American Samoa, the Virgin

Islands, the Trust Territory of the Pacific Islands, and

- the District of Columbia. - '

. {2) The term "facility for persons with develormaental
disabilities” means a2 facility, or a specified portion of

a facility, designed primarily for the delivery of one or

more services to persons with one or more developmental
disabilities. o ' ' o :

{3} The term "nonprofit facility for persons with de~
velopmental disabilities™ and "nonprofit private institu-
tion of higher learning” mean, respectively, & facility
for persons with developmental disabilities ané an insti-
tution of higher learning which are owned and operated by
one or more nonprofit corporations or associations no part
of the net earnings of which inures, or may lawfully inure,

" to the benefit of any private shareholder or individual;
and the *arm "nonproflit privata agency ol organization”

. means an agency or organization which is such a corporation
 or asscciation or which is owned and operated by one or
more of such corporations or-associatiens. - - - v o

{4) The term "construction" includes construction of new
buildings, acguisition, expansion, remodeling and altaraticn
of existing buildings, and initial eguipment oI any such
puilding (including medical transgertation facilitias);
‘including a-chitect's fea2s, but excluding the cost of offsite.

improvements and the cost of the acguisition of land,
' (5) The term "cost of ceastruction® means the amount found
the Secratirv to be necessary for the coastruction of 2
-

hd
J
ros=2Cct.

b
|




{(6) The term "title®, when used with reference t0O

. . a gike for & project, means a fs2e simola, or such cth2r
estars or interest (includiag a ieasghold on which the
ren-al does no%t excsed 4 per centum of the value of the
land) as the Secretary f£incs susficient to assure for 3
period of not less than fifty years undisturbed use and
possession for the purposes of construction and opera-
tion ¢f the project.

{7} The team 'dzvelopmenial disability' means &
AZvere, chronde disability of & peason which--

: (A} L& attributable to a mental OX phusical im-
pairment on combination of meniel and phusical Lm-
valrmenis; '

1B) is manifested bejore Lhe parson attains age
twenliy-Lwo; :

(C} 44 Likely to coniinue indefindiiely;

[D) nesults in subsantial functional Limitationt
in thhite on more of the fofllowing arzas c{ majon 2i4z
activity; (L} seli-care, (ii) xeceptive and 2XPARESLVE
2anguage, (44d] Zearnding, {iv] mobility, {(v] self-
direetion, {vi) ccpacity fen Lndependent 2iving, and
lvii) economic sufficlency; and - : :

(E) ng{lects the peason's need for a combination and
sequance of special, Intendisciniinany, or generic care,
trectment, oi other seavices which are o4 Ligelong ox

. extended duration and are individually planned and

. . eoordinated. ' L g

(2} The Secreany of Heallh, fducation, and Welfare shail
. submit #o Congress, not Rater Zhan Januarny 15, 1981, <4 smecial
repeat concenning the impact 0§ the amendment of the defindition
of "developmentally discbled” made by peragaaph [1}. . This
neport shall include-- " o g
[A) an analysis of the impact of Zhe amendment on each
0 the categories of persons with develoomental disabilities
receiving seavices under the Developmental Disabilities
Assistance and BilZ of Rights Acz before &az date of en-
actment of this Aci, and for the jiscal year ending on
September 30, 1979 and {ox the succzeding 4Lscal yeax,
including-- : L
{4} the numbexr of persond with developmental disabili-
ties in each catagory served before and ailex such dale
04 enzctman; and _ e ' '
UL the amounts expended undex such Acl 4o gzah sucen
category of persons wiln develaopmental disabililidizs be-
{ore and after such date ¢f enaciment; and
(B) an zssessment, evaluazion and compardison 0§ services
providid Lo peasond with developmantel disabdilities pre-
- vided bejore thz datz of enzciment C§ this Act and fox a2
{iscal year ending Sepiembia 20, 19739 and. jor thz suaczading




.} {8} {A}] The term ‘'services for persons with develop~
~ mental disabilities’ means prloadlly seavices {as de-
f§<ined in subparagraph (Bl), and any oihen specialized
senvices on special adapiations 04 generdic s2avices
fdor persons with developmental disabilities, {ncluding
in Zhese services the diagnosis, evaluation, treatment,
persconal care, day care, domiciliary care, special
living arrangements, training, education, sheltered
employment, recreation, counseling of the individual
with such disability and of his family, pretective and
other social and sccio-legal services, information and
referral services, follcw-along sarvices, and trans-
portation services necessary to assure delivery of
services to persons with developmental disabilities.

{B) The term 'priornity services' meand case manage-
ment services (as defined in subperagraph (C}),child
development dervices {as defined in subparagrapn {0}],
allernative community Living arrangement senvices {as
dedined in subparagraph (E}}, and nonvocational social-
developmenial services {(as defined in subparagraph {Flj.

{C}) The Zexm 'case management services’ means suck
services Lo perndons with developmental disablilities as
wWill assist them in gaining aeccess Lo nezded social,
medical, educational, and other services; and such Leam
includes-- _

(4} follLow-along services which ensure, through a
eontinuing relationship, Lifelong i§ necessary,between .
an agency or providea and a person with a developmental
disability and the person’s immediaie relatives oxn
guardians, that the changing needs of the person and
Zhe family are necognized and appropriately met; and

- {{d) coordination services which provide 2o persons

- with developmental disabilities support, access Lo {and
- eooxdination 0§} othen services, Linfoamation on programs

and services, and monitoring of the persons' progress.

{D] The team 'child development seavices' means such
dervices as will assist in the prevention, Ldentification,
and alleviation 0§ developmental disabifities in children,
and includes (L] early inteavention seavices, [{i} counsel-
ing and Lraining of parents, (Lii] early identification of
developmental disabifities, and [iv]) diagnosis and evalua-
tion of such develoomental disabifities. -

{E€) The feam 'afternative community Living arrangement
dernvices' meand sduch senviced ad wilZl assisat persons witha
dezvelcpmental disabilities i mainfaining suliadle ngsd-
dential axtangements Ln the commundliy, and L{ncludes Ln-
house s2nvices {such as personal aides and attendants and
ofher domesaZic assistance and supporiive seavices), family
duppoal serviees, fosler care services, gaoup LLving sex-
viees, aedpilz carz, and siaff 2radading, placemeni, and
maLndenancee services.

) {F}] The team 'nonveocationa? social-davelopmenial sex- .
veced' means such s2rvices 24 will asslst persons wiln
developmanial disabilitizs in perjowming didily 2iving and
Work activiidizs.

i




(9] The Zeam 'satellits ceatan' means &n 2ntlly which
L8 afdilicted with one ox moAe undivensity ajiillated
facilizizs and which junctions as & communily on regional
extensdion of such universdly afjiliated jacilily ot facil-
Lties in the delivery o4 seavices Lo persons witn devel-
opmental disabilitics, and their families, who resdlde in
geographical arecs where adequaiz services arl net othea-
wise avallablz. - .

{10) The term ‘'univers

ity affiliated facility' means =
public or nonprofit facility which is assccizted wiith, ©T
is an integral part o2, a collegs or university an which

provides for at Least the 4{ollowing aciiviiies:

{A] Inzeadisciplinaay Zradning for pensonrel con-
ceaned wizh developmenial disahdllilies.

(8} Demonstaction o4 the provision of exemplary
services relating to petrscons wiih dzvelepmenial cid-
abiliiies. _ , : '

(CI {4} Dissemination of {indings rnelziing ¢ Zhe
provision 0f seavices Lo persond wiln developmenial
disabilities, and {ii) providing reseaxchaxs and
govexrnmeni agencies Sponsoxing service-refated xezszetch
with infonmation on the needs foa fuxiher seavice-
refated nesearcnh, L ' T

~ (11) The term "Secretary” means the Secretary of Eealth,
Education, and Weliare.

(12} The team 'State Planning Council' meand a Staze
Planning Council estabfished under seciion 137,

3

Wt

- FEDZRAL SHARE

. SEC.103.{2) The Federzl share of any project to be provi
through grants under pact B and zllotments under part C m
not excead 75 per <¢2ntum oi the necessary cosc theresl &3

‘@etermined by the Secretary, except that if the project is

- located in an urban or rural poverty area, the Federal share
mav not ewxcesd 90 per centum of the project'’'s necessary
costs as so determined. ’ o

~ (b) The non-Federal share of the cost of any project as-

““sisted by a grant or allotment under this title may b2

provided in kind, : ' B

(¢} For txe purposs of detsrmining the Federal share
respect ¢ any project, expenditures ca that project ey
political subdivision of a State oz by 2 nomprozit pri
entity shall, subject to such limitations and conditi
tae Secretfzary may by .regulation prescrilte, be desned
expenditurss by such Stase in the casa of 2 project un
pazt C or by a university afiiliatsd facilizy or
caenker, as
under pact
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STATE COWIROL OF QOPERATIONS

SEC.10%&. Except as otherwise specifically provided,
nothing in this title shall be construed as conferring
on any Federal officer or employee the right to exsrcise
any supervision oOr control over the administration, per-
sonnel, maintenance, OF operation of any facility for
persons with developmental disabilities with respect to
which any funds have peen Or may be expended under this
title.

RECORDS AND AUDIT

SEC.105.(a) Each recipient of assistance under this
£itle shall keep such records &s rne Secretary shall
prescribe, including {1) records which fully disclose
{A) the amount and disposition by such recipient of the
proceeds of such assistance, (B) the total cost of the
project oI undertaking in cennecticon with which such
assistance is given oI used, and (C) the amount of that
portion of the cost of the project ST undertaking sup~
plied by other sources, and (2) such other records as
will facilitate an affective audit. _

{b) The Secretary and the Comptroller General of the
United States, ©T any of their duly authorized repre-~
sentatives, shall have access for the purposée of audit
and examination to any books, documents ,papers., and
records of the recipients of assistance under this
title that axe pertinent to such assistance. -

EMPLOYMENT OF RANDICAPPED INDIVIDUALS

< §BC.106. As a condition of providing assistance under

this title, the Secretary shall require that each recip-
jent of such assistance take affirmative action to employ

and advance in employment gualified handicapped individ-
uals on the same terms and conditions required with
respect to the employment of such individuals by the
provisions of the rehabilitation Act of 1973 which goveIn
employment (1) by State renabilitation agencies and re-

habilitation facilities, and {2} under Faderal contracts
and sudbcontracts. ’ . .

e -

RECOVERY “ oo

SEC.107. If any facility with respect to which funds
have been paid under part B or C shall, at any time -
within twenty years alter the completion of construction--

(1) be secld or transferred to any persai, agency, ©F
organization which is not a public or nonprofit private
enkity, or '

{2) cease to be & public or other nonprof
£or persons with davelormental @disabilities

rhe United Statsas shall be enzitzled o recove
the transfaror or the rransferes (or, in the C25% of a
facilisy which has ceasaed to t2 2 nublic o< atmar ncnpraiic

;= fagilizy

-

o~




facilisy for persons with d¢evelopmental disabilities,
frem the owners theraol}) an asount bearzing rhe sane

. ratioc to the then value (28 determined by tae agree-
ment of the parties or by action prought in the district
court of the United States £or tha déistrict in which the
facility is sirtuated) of so much of such £anility &5
constituted an approved project ©F projects, &§ the
amount of the Faderal pa:ticipation pore to the cest of
the constouction of such project ©F projects. Such
right of recovery chall not constitute & iien upo
such facility prior 0 judgment. The Secretazy, id
zccoréance with regulations prescribad by him, m2Yy.
upon £inding good cause sherefor, releasa rhe applicant
or other owner from the cbligation to conzinue such
facility as a public or other nonprofit facility for
persons with developmental disabilities.

REGULATIONS

SEC.109. The 3ecrelary, not faten than 180 days afizn .
the date 0§ enactmend o4 any Ack amending ire paovisions

o4 this tixie, shall promulgale such aegulations ad may

be nequired 4or he implemeniatdon 0f such emendmenls .

Tl :

.. puALUATION SYSTRM . . T

. - gzC.110. (2) The Secretary shall develop, noi Zatex
than October 1, 1979, 2 comprehensive system for the
evaluation of services provided to parsons with devel=

. opmental disabilities through prograns (including resis
_"‘dential and nonresidential programs} assistad under tnis
title. The Secretary shall reqguire, &S a condition to
. a State's reeeipt 0§ assdstance on and ajten October 1,
1930, undex Zhis title, thal zhe State submit to the
_ Secretary, in such form and manner as ne shall prescribe,
"+ a time-phased plan for she implementation of such a
. ' system. The secretary shall require, as & condition to
. . & State's aecedpl 04 nssistanae cn and after Qctoben 1,
21982, undex ZaLs tit2e, thai Zh2 grate provide assurances
satisfactory to the Secretary that the State is using
such a systen. R

~:- -(b) The evaluaticn sfétem to be dévgldpéé under sub-

i

-

siun L csection (a) shall-- oo
oon (1) preovide objective m2asures of thz2 davelosmanital’
-- - progress of persons with Gevelcpmental disapilitias

_ using data cptazined from jndividualized hapilitation
S plans as reguirad under sserion 112 or otnar compar-
L ‘able indiwidual dazza;

{2} provide a methed of ev; tuating progTans oroviding
- sarzicas £oOr persons with éevalogmental disanilitles
~ .. which wmethec uses tlma maasures referred to in para-

razh (1): and - . - - oo-



{e) Upon development of the evaluation system de-
senibed in subsection (b}, the Seeretary shall submii
to Congress a zepgrl o the system, whiecn repomt shall
inefude an estimaze ¢4 the cosls 20 the Federal Govenn-
ment and the States cf developing and implementing such
a ayslem.

RIGHIS OF THE DEVELOPMENTALLY DISABLED

SEC.111. Congress makes the following £indings re-
specting the rights of persons with developmantal
disabilities:

(1) Persons with developmental disabilities have a
right to appropriate treatment, services, and habil~-
jitation for such disabilities.

{2} The trsatment, services, and habilitaticn for
a person with developmental disabilities shoulé be
designed to maximize the develormental potential of
the person and should be provided in the setting that
js least restrictive of the nerson’'s personal liperty.

(3) The Federal Government and the States both have
an obligation to assure that public funds are not
provided to any institutional or other rsidential

program foxr persons with developmental disabilities

that-- :
(A) does not provide treatment, sarvices, and
habilitation which is appropriate to the needs of .

such persons; or :
(B) does not meet the following minimum standards;

(i) Provision of a nourishing, well-balanced
daily diet to the persons with developmental dis~
abilities being served by the program.

{ii) Provision to such persons of appropriate

* and sufficient medical and dental services.

(iii) Prohibition of the use of physical re-
straint on such persons unless absolutely necessary
and prohibition of the use of such restraint as a
punishment or as a substitute for a habilitation
program. : - . Sl

' " {iv) Prohibitien on the excessive use of
chemical restraints on such persons and the use
of such restraints as punishment or as a substitute
" for a habilitaticn program or in gquantities that
jnterfere with sarvices, treatment, o©Tr habilitation
for such persoens. '

{v) Permission for close relativas of such
persons to visit shem at reasonable hours withcut
prior notice. . . ,

(vi) Compliance with acegquate fire and safety
skandards as mav be promulgated by the Secraialy.

- (4) All orograms for persons with developmental dis-
anilities should mea=t standarzds which ars déessigned Lo .
assurs the mos:t faveratla possible outccma for thos2
gsarvad, and--

- g' (A} in the casa of rassiienti
persons in need of comzranhansi




habilizative, cor rehab
ars at least ecguivalen
plicable to intermediate care facl
mentally retarded oromulgatad in re
+the Sscratary on Jznuary 17, 1874 (39 Fed.Reg.
pt.Ii) as zporcpriate when taxing into account
the size of the instituticons and the service de-
livery arrangements of the facilities of the
prograns;
(3) in the case of other residential pregrams
for persons with develoomental disanilities, which
assurs that care is appropriats 2o the needs ol
the persons being se=ved Ry such programs, assure
that the persons admitted to facilities of such
programs are DErsons whose neads can be met thazrough
services provided by such fzcilities, and assurs
that the facilities under such procrams provide
for the humane cars of the residenss of the facgil-
jties, are sanitary, and protact thei= rights; and
{C)} in the case of nonresidential programs, which
.assure the care providad by such prograis is ap-
propriate to the persens served by the programs.

i i
nosa shandards 2p-

'

The righis of persons with develonmental disablfildies
deseribed in §indings made in 2his szotion are An addition
to any consititutdonal ok other nighis othexwise c4fonded
to all persons. . g ' :

HABILITATION PLANS

- S8=EC.112.({a) The Secretary shall require as a condition
to 2 State's receiving an allotment under part C that
the State provide the Secretary satisfactory assurances
that each preogram {including Drograms of any agency, facil-
ity, or project) which receives funds from the State's
alleotment under such part {1) has in effect for each de-
yvelopmentally éisabled person who receives services from
or under the program 2 habilitation-plan-meeting the re-
guirements of subsection (b}, arnd {2) provides for an
‘annual review, in accordance with subsection (¢}, of each
such plan. o : . - o

() A habilitation plan for a perscon with developmental
disahilities shzll meet the following reguirements:

{1} The plan shall be in writing. _

- (2) The plan shall be deveslopsé jointly by (A) &
representative or represantatives of the program
primarily responsible for delivering or coordinating
the delivery of services to the person for whon the
plan is established, {(8) such persen, and (C} where
apcropriate, such person's parsits oI guardian or
other raprasentative.

(3} The plan shall contain 2 gtatement oI th2
long-tarm habilizaticn goals 25y the person and
the insermediate hakilitaticn cbizctives relazing
%o the atztainments ¢ such gcals. 3uch oojectives
shall se stg2=2ed spacilizally snd in seguance and




-

1

shall be expressed in behavioral or other terms
that provide measurable indices of progress. The
plan shall (A) describe how the objectives will
be achieved and the barriers that might interizre
with the achiavement of them, ({(B) state objective
criteria and an evaluation procedure and schedule
for determining whethar such objectives and goals
are being achieved, and (C) provide for a program
coordinator who will be responsible for the inm-
plementation of the plan.

{4) The plan shall contain a statemeni (in
readily understandable form) of specific habili-
tation services to be provided, shall identify
each agency which will deliver such services, shall
describe the personnel (and their gualifications)
necessary for the provision of such services, and
shall specify the date of the initiation of each
service to be provided and the anticipated duration
of each such service, '

(5) The plan shall specify the role and objectives
of all parties to the implementation of the plan.

(¢) Each habilitation plan shall be reviewed at least
annually by the agency primarily responsible for the de-
livery of services to the person for whom the plan was es-
tablished or responsible for the coordination of the
delivery of services to such person. 1In the course of
the review, such person and the person's parents or guard-
ian or other representative shall be given an opportunity

to review such plan and to participate in its revisicn.

PROTECTION AND ADVOCACY OF INDIVIDUAL RIGETS

SEC.113 (a) In ocader for a State 2o heeeive an allotment

“under paxt C, 11} the State must have in effect a syslem 2o

‘protect and advocate the rights of persons with developmental

disabilities, {2} asuch system must {A); have the authority

. to pursue legal, administrative, and other appropriate rem-

edies to insure the protection of the rights of such persons

~ who are receiving treatment, services, or habilitation with-

in the Stata; and' (B) not be administered by the Siate Plan-
ning Council; and {C}, be independent of any agency which

- provides treatment, services, or habilitation to persons

with developmental disabilities; and {3} the SZlale musl

submit to the Seeretary im a foam presexibed by the Secre-

tary 4n regulaiions (A} a repoat not Less ozlan Laan gn2e

every thaze years, describing the system, and (B) an annzel
report deseaibing the activitiecs ecarried oul under Lae
system and anry changes made in the syitem during the pre-
vious year. : e
(b} (1) {A} To assist States in meeting the reguirements
- of subsection {(a), the Secratary shall allo:t to the
States the sums apprepriatad under paragrash (2).
AlZoiments and realloiments o4 sucn sums snall be made
on Lthe same basdis as tne alloimenis and aealloimanis
ave made under tha {its? sendence of subsections {alll)




and {d} o§ 4sectdion 137, exsepd thaz ro State {¢ihex
than Guam, Zhe Noaihzan Yarniane Islands, Amerdican
Semoa, the Viagin Ilslands, and the Trusl Teradlorny
04§ the Paelfde Irlands) 4n any jiscal year shall be
af2oted an amount under LhL3 subperagrapn which <&
L2448 than the grecten of $50,000 or Zhe amouni 03
the ablotment to the Staie undel this paraghraph fox
the previous f4scal year; and

{B) Nozwithsiandding subperagraph {A}, i the ag-
ghegate of Zhe amounts 04 the afloiments for granls
%0 be made in aceordance with such subperagraph for
any §iscal year exczaeds +he toiel o4 the amounts ap-
propriazted §or such allcimenis under paragraph {21,
zhe amount 0§ a State'’s alloiment for such giscal
year shall bear the same ratio 2o the emount cthex-
wise detexmined under such subparagrapn as the teiel
04 the amcunis appropiialed fox that year under parn-
acxaph (2] bzars Lo the aggregate amount neguired 2o
maze an allotment to each of the SXales in aecordance

with subparagraph {A).
;@ (2) For allotments under paragrazph (1}, thers are

authorized to be appropriated $3,000,000 for fiscal years
1876, $3,000,000 for fiscal year 1977, and $3,008,000
for f£iscal year 1978, $9,000,000 dot the giscal year
ending Sepiember 30, 1979, $17,000,000 for the fiscal
yecr ending Septemben 30, 1980, and 315,000,000 {on Zhe
{iscal year endding Septembenr 30, 1381. The provisiond
0f section 1913 of Litle 18, Unifed States Code, shall
be applicable to all moneys cuthorized under the pro-
Cviadons.of Lthis secildion, : - . .

© PART B - UNIVERSITY AFFILIATED FACILITIES

e -

o

'GRANT AUTEORITY

SEC.121'{a] From appropriations under éeciion 123, the
Secretary shall make grants Zo university affitiated faell-’
itiss 2o assist in the administrallicn end cperation of Zhe

L. getivities desexibed im section 102{10]. o
- " {b) The Sechetary may make ong or moae grants o 4
. university afiiliaad faedllily recedving a grani undx
“nane. subseetion {a} Lo support one ok moal 04 the following
. ectivities: _ S S N :
(1) Conducing o j2a3iGilily study of the ways 4in
which i, aingly or jeinzly wilh other univeasily
. affiticted faccililies which have received a grand
5. undex subszelion la}, ecan esteblish and cperate one
: ox more sateliile centeas wiich would be tocated 4in
areas nod szrved by a universily afjiliated facillly.
Such a szudy shall be carried oux 4in consultaiion
Witk the Stzi: Planning Councdl for Lna Stale L
which fhe jacility &s Located and wher the satalliiz
Ccanter weuld be e2dtadlisnzd. '
. (2] Asszssing 2he naad §or trzdned f

providins 2s3istznce £o parsens with d

disabidizizs. ' '

"




{3} Provisdion of seavice-relaled Lraining 20
practitionens providing services Lo penrdons with
developmental disabilifies. ,

' {4) Conducting an applied xesearch progaam de-
signed to prcduce mone efficient and effeciive
methods (A} fon the delivery of service Lo persdons
with developmental disabitities, and {B] for the
training of professionals, paxra-progessionals, and
parents who provide these services.

The amount of a grant undex panagnaph'lil may nol
exceed $25,000.

(¢} The Secretary may make granis to pay part of the
costs of establishing satelfite centens and may mahe
grants to satellite centers to pay part of Zhein ad-
ministration and operation costs. The Secrelary may
approve an application fon a grani undei this subsec-
tion only if the feasibility of 2stablishing or oper- "
ating the satelfite center for which tre grand i3 applied

for has been edtablished by a study assisted under Lhis
section. . _ -

APPLICATIONS

SEC.122.{a} Not Laten than §ix months after the date of

 the enactment of the Rehabifitation, Comprehensive Services,

and Developmenial Discbilities Amendments of 1978, the
Secretary shall establish by regulaiion standerds foxr
university affiliated facilities. These atandards {on
facilities shall reffect the special needs of persond
with developmental disabilities who are of varieus ages,
and shatfl include performance standards relating Lo gach
04 the activities described in section 102(10}).
(b} No grant may be made under section 121 unless an
application therefor 48 submitied 2o, and approved by, the
Secretary. Such an application shall be submitted in such
§onm and mannex, and confadin such infoamation, as lne
Secretazry may nequire. Such an application shall be ap-
proved by the Secretany only i§ the application contains
on is supponted by reasonable assurances that-- '
{1} the making of the grant wiLl (A} not resull in

any decrease in the use of State, Local, and othen

" non-Federal funds fon serxviced §ox persons with de-
velopmental disabilities and fox Lraining 04 persdng

20 provide such sewviceas, which funds would {exeept

fox such graatl b2 made available to. the cpplicant,
 and (8} be used Zo. supplement and, Zo Lae extent

practicable, irercase the Zevel of such funda; and

(21{A) Zhe applicant's facility 4s in jull compliance
with the standards establishad under subscction lal),or

(8] {4} the apvplicant {3 making subsianiial prograss
toward bringing the {acility inta compliance wilh duzh
standards, and (i) the {z2cility will, noi Zater Lhan
thrnes yeats aiiern the daie of appreval 04 taz inditiz?
apnlication o the date &tendards arz paomulgaied undes
subsection la}, whichaver {s Latex, §ully comply wiii
ducn standaxds. -

\ LY




(e¢] The Secretary shall establish such a prce2ss oA
. the hevizw 0§ epplicaiions for grants under secticon 121
. 48 will ensuxe, Lo Lthe mexinun exdenZ 5‘e.a.s£b£e, thet

ecach Federaf agency trat provides funds for the dirzet

suppoal 04 The applicant's gacilily neviews the applicaliosn.
(d]{1) The amouint ¢f any gaari under section 121(a} Zo
e undveasity afgiliated facdlily shatl not be Zess zacn
$150,000 for any fLscal year.

(21’ The amount of any grant under sedtion 121{06) {as
in efiect beforz the dale of the enactment of the Re-
habilitazion, Comprehensive Seavices, and Developmenical
Disabilities Amezndments of 1978} {or the {iseal yeanr
ending Septembar 30, 1978, shalt not be Zess than
$75,000 fon any giscal yeax.

AUTHORIZATION OF APPROPRIATIONS

(E;;)SEC.}23.Ia} Fon the puapose 03 making granid under seciiorn
121, there are authorized Zo be appropriated $12,000,000 for
the {iscal year ending Seplembet 39, 1979, $14,000,000 fox
the {iscal yeax ending September 30, 1980, and $16,000,000
fon the §iscal year ending Septemben 30, 1981,
N {b} 04 the sums appropriated undea subsection {a}, not
. Less than-- : . o, :
(1) $9,000,000 for the fiscal year ending September 30,1979,
(2] £10,000,000 for the §iscal yeaxr encdng Septembea 30,1950,

. - and - . _ :
. : {3) $11,000,000 4on the {iscal year ending Septemben 30,1981,

shatl be made available §or’ granid unden subsections {a) and

 le) of section 121 2o qualifded applicants which reeedved

... . grants under seation 121 duaing the fiscal year ending

. Septemben 30,1978, The remainden of the sums appropriated
fon such §Lscal yeanrs shatf be made available as the Secre-

 taxy deteamines, excent that not Less than 40 percent of
such nemainden shall be made available for grants undex
subsections (b] and lc) of section 'PTI. s

PART C - CRAN’ES FOR PLANNING AND PROVISION OF SERYICES EOR
PERSONS WITH DEVELOPMENTAL DISABILITIZES .

sTC. 131. For allciments undar section 132, ther: are
cthorized to pe appropriated $46,000,000 for fiscal y=2ar
1976, $50,000,000 for fiscal veac 1977, $50,000,000 for
fiscal year 1978, $55,000,000 gox 2he fiscal year enddng
September 30, 1979, $45,000,000 fon the gisccl yeax ending
Septaambar 30, 198C, and §75,000,000 §or th2 fiscal yaan
ending Seplemben 30, 1981. o

O ' AUTHORIZATION OF APPROPRIATIONS FOR ALLOTMENTS ...
a

13




STATE ALLOTYENTS

SEC. 132.{a){(l) In each fiscal year, the Secretary shall,
in accordance with regulations and this paragraph, allot
the sums appropriated for such year under secticn 131 among
the States on the basis of--

(i) the population,
(ii) the extent of need for services and facilities
for persons with developmental disabilities, and
. {iii) the financial need, .
of the respective States. Sums allotted to the States under
this section shall be used in accordance with approved State
plans under section 133 for the provision under such plans
of services for persons with developmental disabilities.
(2) For anyg {iscal year, the allolment under paragreph {1}--
[A} to each of American Samoa, Guam, the Virgin
1s2ands, the Noathean Mariana T4fands, orn fhe Tausl
Tearitony of the Pacific Islands may not be Less than
$100,000, and - _
“ [B) Zo any othexr Statz may not be fess Lhan Lne
greatesr of $250,000 on the amouni of the alloimeni
[detenmined without negard to subsection (d)) recedived
by Zhe State for the fiscal year ending September 39, .
1978. ‘ S s ‘
{3} 1In determining, for puxrposes of paragraph (1118},
Lthe extent of need in any State for services for persons
with developmental disabilities, Ine Secrelary shall Zake
into account the scope and extent of the services describe
i gu&éuanz to section 133(b){21{B}, 4in the State plan 0§ Zhe
" {b) Whenever the State plan approved in accordance with sec-
- tion 133 provides for participation of more than one State
agency in administering or supervising the aéministration of
‘designated portions of the State plan, the State may apportion
its allotment among such agencies in a manner which, to the
satisfaction of the Secretary, is reasonably related to the
responsibilities assigned to such agencies in carrying out the
purposes of the State plan. Funds so apportioned to State
agencies may be combined with other State or Federal funds
authorized to be spent for other purposes, provided the pur-
poses of the State plan will receive proportionate benefit

from the combipation. T T : _

(¢} Whenever the State plan approved in accordance with
section 133 provides for cooperative or joint effort between
States or between or among agencies, public or private, in

~ more tnan one State, portions of funds allotted to one or
rore stch coopsrating States mav be combinad in accordance
with the agreements between the agencies involved.

(d) The amount of an a2llotment to a State for a fiscal
year which the Secretary detarmines will not be required by
the State during the pericd for which it is available Zor
the puspose for which allotted shall be available for re-
allotment by the Secretary from time to time, on such date .
or dat2s as he may fix (but not earlier than thirtyv davs
aftar he has cublished noticz of his intention to make such
reallotment in the Taderal Begister), te other States with

) — &~
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respect to which such a dateraination has net been made,
in proporticn to the original allotments of such States
for such fiscal year, but with such proportionate amount
for any of such other States peing raducesd to the extant
it exceeds the sum the Secretary estimates such State
needs and will be able to use during such period; and

the total of such reduciions shall be similarly reallotted
among the States whose proportionate amounts waIe not so
reduced., Any amount so reallotted to a state for a fiscal
yvear shall be deemed to be a part of its allotment under
subsection (a) for such fiscal year. - . .

' graTz PLANS FOR PROVISICN OF SERVICES

SEC. 133.!a) Any State desiring to take advantage of this
part -must have a State plan submitted to and approved by
the Secretarv under this section,

(b} In onder to be approved by the Seeactary unden Lhis
section, a State plan for the provision of services dor
persens with developmznial disabifities musl meel the
§ollowing aegquiremenis: : a

STATE PLANNING COUNCIL ASD ADMINISTRATION OF PLAN

[11{A] The plan must provide for the eatablishment of
a State Planning Council, 4in accordance with seetion 137,
for the assignment to the Councif of personnel in such
numbers and with such qualifications as the Secrelaxry
detenmines to be adequate to enable the Council Lo caary
out its duties undex that section, and for Zhe ddentifsi-
cation of Lthe personnel so assigned. :
o {8) The plan musi designate the Sitats agency o
- agencies which shatl administern on supervise tne
- admindstration of the State plan and, 4§ there L2
mone than one such agency, the poation of such plan.
which each will administex {on the poxtion the ad-
ministration of which each will supervisel. . .
{C} The plan must paovide Zhal each State agency
- designated undern subparagraph (B8} wifl make such
- neporlts, 4in such fcam and containing such informa-
 tion, as the Seerelary may faom time 1o time reasonably
. require, and will heep such reconds and afford such -
dccess thereto as the Seeretary ginds recessary to
Cveadfy such zeporls. - e s '
{0} The plan must provide §aX such {iaczl eontrol and -
fund accounting procedures ad may be n2cedsary Lo assuie
the proper disbursemani o4 and accounting §or gunds paid
2o the Sitatz under Zhis parl. o ‘

DESCRIFTICN OF CBJECTIVES AND SERVICES
' - . . * .. _
{2} The plan must-- - L S
[A] s¢i out the apzcific chjectives 2o be achievad
under the plan and & 2isting o4 the pirograms and resfuiezs
2o be used to meel such cbfacdived;
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(8) descaibe (and provide fon the review annually
and revision of the deaeription not Less ojten than
once every three yeanrsl (i) the exient and scope o4
services being provided, o to be prgvided, %0 pensons
with developmental disabitities under such othen Siate
plans for Federally assdisted State programs asd the
State conducts relaling %o education §or the handicapped,
vocational rehabilitation, pubfic assisiance, medical
assistance, social services, naternal and child health,
exnippled children's services, and comprehensive health
and mental healzh, and undex such other plans ad e
Secnetarny may specify, and {(i&) how funds afltoted to
the State in accordance with seation 137 will be used
to complement and augmeni rather than duplicate Or A2-
place services fox perdons with developmental disablli-
ties which axe eligible for Federal assistance undex
such othea Siafe proghamsé; : '

(¢) for each §Lscal year, asseds and deseribe the
extent and scape of the prionity servicesd {as degined
in section 102{8)(B) being on 2o be provided under the
plan in the fiscal yean; and

(D] establish a method {or the periodic evaluaiion

. 04 the plan's effectiveness in meeling Zhe objectives
desenibed 4in subpanagraph (Al. -

- USE OF FUNDS

(3) The plan must contain on be supported by assuranced

satisfactony tc the Secrelary that--

{A} the gunds pald Zo the State under section 132
wil? be used to make a sdgnifdicant contnibution towand
strengthening services {don persons with devefopmenial
disabilities thaough agéncies in the various political
subdivisions of the State; : ' o :

18} part of such funds will be made available by the
State to public or nonprofil p&ivaze-entiiiza;
_ (C) such funds paid 20 the State unden section 132
wit? be used to supplement and to increase the Level of

funds thatl would otherwise be made available for ine

purposes 4o which Federal gunds are provided and ncl
2o aupplant such non-Federal funds; and

(D] there will be xeasonable State fimancicl parii-

+

eipation in the cost of carrying sut the Statalpzan.
PROVISION OF PRIORTTY SERVICES

{4){A) The plan musi-- o

li} provide for the examination not fess often than
once every three years of the provisdon, and Zne need
jor the provision, in the State of the four dig§enent
areas 0§ priciity serviees las defined &n seciicn
102(3)(8)}; and

{ii) provide jox thre develorzmant, nol Zaialdt than
#he second year im which funds 4L provided undat ine
plan ajter the daie o0f +he enraciment of Zh2 Renabila-
tarion, Compzzhensive Sarvices, and Devzlonmenial

14




Disabilities Amendments of 1978, and the timely

neview and aevisdion of & comprenensdve statewids

ptan to plan, financially support, ecordinale, and
S otherwise betlen address, on a statewide and com-

. preaensive basis, unmed needs im the State §oa Zhe
provision af at Least one of the areas of prlonily
senrvices, such area ¢0x areas 20 be specified 4in
the plan, and l{at the opiion of the Stale] fox the
provisdion of an additional area of services for
the developmentally disabled, such area also Lo be
specified in the plan.

(B} {4} Except as provided in clause {i4L), the plan
must provide that not Less than $120,000 oxn 65 percent
0§ the amount avaifable Lo the State unden seetion 132,
whichever L& greaten, will be expanded, as provided in
clause {44}, for seavice activizies in the areas o?
services specified 4in the plan undex subparagraph {A}{iL}.

{il] Foi any yean in which Zhe sums appropriated
under seetion 131 do not exceed-- :
{1} $60,000,000, nol Less than $100,000 ca
£5 percent 0§ Zhe amound aveilable Zo the Sfale
undex section 132, whichever {3 greatexr, musl
be expended for service aetivitizs An no more
than two 0§ the areas of sdervices speedfied 4n
the pfan under subparagnaph (A} (4L}, and
{11} $90,000,000, not Less than $100,000 ox
65 percent of the amount available to zthe Staie
o . under seciion 132, whichevear {4 grealexr, mual
. be expended f{or service activities 4in no more
. than three of the aneas of services specified
in the pfan under subparagraph (A} {LL). _
14i{] A Szate, in oxder to comply with clause (£}
for a fiscal year beginning befonre Januaax.!,!?ﬁa,
is not requined o reduce Ine amount which 48 avadil-
able to it under section 132 and which 4 expended
{ox planning activities below the amount s0 expended
for planning activities in the preceding fiscal year,
if substantially the xemainder 0f the amount available -
to the State which ia expended for other zhan adminis-
" trnation, is expended for service activities in Zhe
areas of Services dpeeified in the plan undzr sub-
paragraph {A}1id). For purposes of Lhis clause, ox-
penditures for planning acilivilies do not include any -

. . expenditunes for service activities {as defined 4in

s elause {{vi]. . o : . T B

{{v] For puxpoies og tail subpanagraph, Laz Zeam

Myervics celivities' Lineludes, with azspeed Lo an

area of seavices, pravision of services in the anreq,

modef seavice prcgrams in The arex, activities ZLc
increase the capacity of imstitutions and agencdies

Lo provide services La Lthe aea, coordinating the

provision 0§ dervices La Lhz area with the provision

0f othex services, cutrzach to individuals for Znz

_ pravision 0§ sd2rvices Ln thz arez, the training of

. - nexsonneld &¢ provida s2rviees in the atea, and sLmi-

2ax activitles dasignzd o expand th2 use and avaid-
- 25248y ¢ services £r Lhe zxex. a
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{C} Notwithsatanding subparagraph {8}, upon the ap-
plication 0f a State, Zhe Secretany, pursuant ¢ keg-
ulations which the Secretary shatl presciibe, may
peamit the poaticen of the funds which. . must otherwise
be expended under the State plarn §ox service activities
in a timited numbex of areas of senvices fo be expended
forn seravice aectivities 4in additional aread 0f services
if he deteamines that the expendiiured 0§ the Siale on
service activities in the initielly specified arneas of
services has reasonably met Zhe need fox these services
in the State in comparison Zo the extent Zo which 2he
need for such additionral area or areas of senvices has
been mei in auch State. Such additional aread shatl,
20 the maximum extent feasible, be areas within the
?a§Ta}os priority senrvices {as defined in section 101

gy (B}}. '

[D) The plan must provide that special financial and
technicel assdistance shall be given to agencies or en-
tities providing senviced for persons with developmenial
disabilities who are nesidents of geographical areas
designated as urnban or rural poverly areas.

. STANDARDS FOR PROVISION OF SERVICES AND -
 PROTECTION OF RIGHTS OF RECIPIENTS OF SERVICES

{8} {A} (&) The plan musl provide Zhal senvices {uandsned,
and the facilities in which they are furnished, under the
plan foa persons with developmental disabilfitdes will be
in accordance with standarnds prescaibed by the Secrelanrny
in regulations. o _ . o

) (ii) The plan must provide satisfactory assuiances

that buildings used in-connection with Zhe delivery
0f senvices assisted under the plan will meel
‘s tandards adopted pursuant to the Act of Augusl 12,
1968 (42 U.S.C. 4151-4157) (known as the Arnchitectunal
Bansiens Act of 1968}, -
_ " {B) The plan must provide thal seavices are provided
i in an individuatized manner condistent with the nequine-
ments cof section 112 {refating 2o habilitation plans}.
{C}] The plan must econtain or be supported by assunr-
anced satisfactony to the Secretany that the human xighis
0§ all pernsons with developmental disabilities lespecial-
Ly those persons wilhoui gamilial protection} who are
receiving freatment, seravices, oA habifitation unden
oraghams assdsted undexr Zals title will be protecied
consiszent with seetion 111 {relating zo xignis of tre
develonmentally disabled]. ‘ ‘ s
(D) The pfan must provdide assurances that the Stale
has undertaken affirmative SLeps Lo assure the parti-
cipation in programs under this £itle of individuals
generally reprasentative c¢f the populatisa 0f the Siale,
L with particulan altentian to the participation of i
members o3 mincilty gaoups. .

/&




PROFESSIONAL ASSESSMENT AND ﬁVALHATION SysSTEdS

{6] The plan musl provide for--

(A] an assessment of the adequacy of the 4hiLL Level
04 progfessionals and paraprofessionals seaving penscns
wizﬁ developmental dizabllities 4in the State and Lhe
adequacey of the State programs and plans suppoaling
training of such professionals and paraprojessionals 4in
meintaining the high quality of seavices provided Lo
persons with developmental disabitities in the State; and

{8] the planning and Implementation of an evaluation
system lin accordance with secidlion 110{all.

UTTLIZATION OF VISTA PERSONNEL;
EFFECT OF DEINSTITUTTONALIZATION

{71 {A) The plan must provide §or the maximum utilization
04 all avaifable communily Aesourced including volunieens
seaving under the Domesdiic Volunteer Service Acl of 1373
[Public Law 93-113) and other appropaiail voluntfary organ-
Zzations, except that such volunteex sexvices shall sup-
plement, and shall not be in Lieu 0§, seavices of paid.
employeed. - . oo TR TR S e
~ {B) The plan muasl provide §or fair and equitable ar- ‘.

“nangements {as detenmined by the Secaetary afler con-

sulzation with the Secretary of Labor] to proteck the

intencsts of employees affected by actions under the

plan to provide alieanative communily Living arrangemeni

services las defined in section 102{8}1{8), {ncluding ar-

rangements desdgned Zo preserve employee rights and '
benefits and to provide training and retraining 0§ such

- employees where necessary and arnangements undexr which

- maximum ef{ornts wilf be made fo-guaraniee the employment
04 auch employees. . .. U0 IR SR

" TADDITIONAL INFORMATION AND ASSURANCES .o -
o REQUIRED BY SECRETARY ta
(8)The plan also must contain such additional informaiicon
and assurancas as the Secretary may find necessary 2o carry
out the provisions and purposes of this peat. --o- OO
. _{c) The Secretary shall approve any State plan and any mod-
ification thersof which complies with the provisions of sub- . - :
section (b). The Secretarvy saall not finally disapprove 2 State
plan excap: after reasonable notice and oprortunity for a hearing
to the State. ' - : . R A .
(@) (1) At the regquest of any State, 2 pozhion of any allot-
‘ment or allotments of such State under this past for any fiscal
year shall be available to pay ene-half (or such smaller share
‘‘as the Sthate may reguest) oI the expendituras found necessarsy
by the Secrstary for the proper and efiiecisnt administration of
the Stat2 plan approved under this section: excent that net
moras than 5 per censum of the total ol she allotment of such
State Sor aay fiscal vear, or $33,000, whizever is less, sha2ll

- -
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be available fon the total expenditures for such pumpoae
by all o4 the State agencies dzaegnated undex subsection
(b} {1} (B] {or the admindistration or supervision of Zhe :
Cadministration of the State plan. Rayments under this .
paragraph may be made in advance or by way of reimburse-
ment, and in such installments, as the Secretary may
determine.
{2) Any amount paid under paragraph (1) to any State
for any fiscal year shall be paid on condition that there
shall be expended from the State scurces for such year
for administration of the State plan approved under this
section not less than the total amount expended for such
purposes from such sources during the previcus fiscal year.

PAYMENTS TO THE STATES FUR PLANNING,
ADMINISTRATION ANU SERVICES.

SEC. 134. From each State's allotments for a fiscal year
under section 132, the State shall be paid the Federal share
of the expenditures, other than expenditures for construction,
incurred during such year under its State plan approved under
this part. Such payments shall be made f£rom time to time in
advance on the basis of estimates by the Secretary of the sums
the State will expend under the State plan, except. that such:
adjustments as may be necessary shall be made on account of

previously made underpayments or overpayments under this sec-
tion. . :

wITHHOLDING OF PAVHENTS FOR PLAKNING,
ADUINTSTRATION, AND SERVICES

SEC 135 (a) Whenever the Secretary,after reasonable not;ce
and opportunity for hearing to the State Planning Council and
the appropriate State agency, designated pursuant to section
133(b) (1) finds that-- .

{1) there is a failure to comply substantially with any
- of the provisions required by section 133 to be included in
"the State plan, or
(2) there is a failure to comply substantially with any
- regulations of the Secretary which are applicable to this
part,
the Secretary shall notify such State Council and agency or
agencies that further payments will not be made to the State
- under this part {or, in his discretion, that further payments
will not be made to the State under this part for activities
in which there is such failure), until he is sa2%izfiad that
there will no lonpger be such failure. Until he is so satis-
fied, the Secretary shall make no further payment to the Sktate
under this part or shall limit further payment under this part,
to such State to activities in which there is no such failure.

»

o _ NONDUPLICATION | .

SEC. 136, In determining the amount of any Szate's Federal
share of the ex:nndltn:es incurred by it under a Sta%s plan

» .




approved under section 133, there shall be disregarded (1)
any portion of such expenditures which are financed by Fed-
eral funds provided under any provision of law other than
section 132, and (2) the amount of any non-Fedgral funds

required to be expended as a condition of receipt cf such
Federal funds.

STATE PLANNING COUNCILS

(59 SEC. 137.{al{l} Each,siazz which recelved assislance andzi

this parnt sacll establish a State Planning Council which will
senve a4 an advocate for personsd with developmental disabil-
ities las defined in dection 102{7}}. The membexrs of the
State PLannini Councdl of ¢ State shall be appodnted by the
Goveanoa of the State {rom among 2he nesidents of that Siate.
The Goveancr of each State shall mahe appropriatle provisions
for the notation of membership on the Couneil of his respective
State., Each State Planning Council shall at all times include
in its membershdip repaesentatives 04 the paincipal Stale agen-
cies, highen education training facilities, focal agenciesd,
and nongoveanmental agencies and groups concenned with ser- =
viced fo persons with developmental disabilities in that SiaZz.
: (2} At Least one-hal{ of the membership of each such '
* TTCouncil shall consist of persons who-- oo A
' T A} are perdons wilh developmental disabilities o
anents or guardians of such persons, OR T wie 1 ooED
-7 (B} are immediate xelaiives ox guardians of persond
- with mentally impairing developmental disabilities, ..
 who are not emplogees of a Stale agency which receives -
funds ox provides services under 2his parnt, who are not o
managaging employees [as defined in deciiaon 1126(b) of &
‘the Social Security Act) of ary other entity which re-
- aelves funds orn provides senvices unden thid part, and

dho ane not pensons with an ownership ok cantrol intencd

i

o Yiiehin the meaning of section 1124{a} (3] 06 the Secial .

(3} 0{ the members of the Council da@cnibed.in.pa&agnaph {2)--
: (A} at Zeast one-third shallf be peasons with devel-.
opmenial disabitities, and . oo .o
1B} [4) ai Leasl one-third shall be individuals de-"
senibed in subparaghraph (8] of paragrapa (11, and (4L}
ot fLeast one 0§ such individuals shatl be an immediate

nelative ok guardian o0f an institutionalized person

;.(5§§cunitg Act] with reapect to such ar entily. ol o

SO ' - with o developmenial di;abizit%. e i -
. {8] Each Stafle PL&nninQ*Caunci&-ahal e L TES L chad UEEEST

(1) develop jointly with the Siata agency o0a agencdlesd
designated, under section 133{5} {1118} zhe Statz plan. R2-
... quired by This pari, including the specifjdication of aredas
of scavices undex seation 133(6){4}1A}(LL); . L
(2] monitor, review, and evaluate, nci Less ofian than
~annuzlly, Zhe implementaiion 0f such Stale plan;. -
{3} %o the maximum extent {easible, rzview cnd commani

- “on all State plans in the Selz2 which relaie 2o pragrams

agfecting paxsanA'wizh developmenial disabitities; and




(¢} submit to the Saciralary, through the Goveanox,
such periodic repenis cn ixs ageidiydiizs a4 Zhe Seentigry
may Aeasonadbly reauesd, and hezp such ascords and afford
suah aescss ithensio as the Secrztaxy finds necessary Lo
verldy duch reporis.

JUDICTIAL REVIIW

SEC. 138, If any State is dissatisfied with the Secretary's
action under section 133{¢c) or section 135, such State may
2ppezl to the United States court of eppeals for the circuit
in which such Stzte is located, by filing 2 petition with such
court within sixty days after sueh action. A copy of the
petition shall be forthwith transmitted by the clerk of the
cour+t to the Seretary, ©T any officer designated by him for
that purpose. The Secretary thercupon shall file in the court
the record of the proceedings on which he based his action,
as providad in section 2112 of =itle 28, United States Code.
Ugzon the filing of such petition, the court shzll have juris-
Gicticn to affirm the action of the Secretary OF to set it
aside, in whole or in pars, temporarily or parranently., but
until the f£iling of thz record, the Secratary may modify or
cet nside his order. The findings of the Secxetary s to the
facts, if supported by substantial evidence, shall be con-
clusive, but theé couri, f£or good cause shown, ®aY renand the
case to the Secretary to take further evidence, and the Secre-
tary may thereupon make new or medified findings of the fact
and may medify his previous action, and shall file in the
court the record of the further proceedings. Such new or
nodified £indings of fact shall iikewise be conclusive if
supported by substantial evidence. The judgment of the courct
affirming or setting aside, in whole or in part, any acticn ol
the Secretary shall be £inal, subject to review by the Suprene
Court of the United States upon certicrari or certification as
provided in section 1234 of title 28, United States Code. The
commencement of proceedings under this section shall not, un=-
less so specifically orxdared by the court, operate as a stay
of the Secretary's actiocn. R '

PART D - SPECIAL PROJECT GRANTS
GRANT AUTHORITY
=C. 1435.(al The Secretary,.....may make project gTants Lo
public or nonprofit privatas eatities foz-=~ o
(1) Qemonstrations (and research and evaluation in con-
nection therewith) for estaslishing programs which hold
promise of expanding or othervise improving services
(particularly prlorily sorvices) to persons with cdevalcp-
men=al disabilities {especially those who are disadvan~
tagad or multihandicapped); and; :
(2] demoastrations (and raszarch, trainding, and evaluz-
ticn 4in connectica Lthreiawdinl §oi establithing pAOGIImS
which hold promise 0§ expaadens € otherwise Lmproving




B

protection and advocacy servicesd related to Zhe d%aiz
pma:zczion and advocacy syslem {desenibed 4n section 113},
(b) Granis provided unden subsection {al shall include granis

font
. {1} public awareness and public educatiorn programs Lo
assist in the elimination of social, attitudinal, and en<
virenmental barriers confrontaed by persons with develop-

mental disabilities; .

{2} coordinating and using all available community re=
sources in meeting the needs of persons with developmental
disabilities (especially those from disadvantaged backgrounds) ;

13) demonstrations of the provision of services to perscns
with develcopmental digzabilities who are also disadvantaged
because of thelr econonic status; .

(4] technical assistance relating to services and facilities
for persons with developmental disahilities, including assis-
tance in State and local planning or adminigtration respect-
ing such services and facilities:

{5} training of specialized personnel needed for the pro-
vision of services for persons with developmental disablilities
or for research directly related to such rraining;

- {é]) developing or demonstrating new or {mproved technigues
for the provision of services to persons with develcpmental
disabilities {including model integrated service projects):

{7} gathering and disseminating information relating to
developmental disabilities; :

{8} improving the gquality of services provided in and the
adrministration of programs for such persens; and

. {9} developing o domonsirating innovative methods to atl-

tract and nelain professionals Lo serve in rural areas 4in the
habititation of perdonsd with devefopmental disabititied.

{c} The Secretlary shall eatablish procedures £o insure pantici-
pation of personsd with developmental disabitities and theirn parents
on guardians 4in detenmining prionities %o be utifized by the Sec-
retary in making granis under this seelion.

{d] No grant may he made under subsection {(a) unless an applii-
cation therefor has been submitted to, and approved by, the Sec-
retary. Such application shall be in such form, submitted in
such manner, and contain such information, as the Secretary shall
by regulation prescribe. The Secretary may not approve such an
application unless +he State in which the applicant’s project will
be conducted has a State plan approved under part ¢. The Secre-
tary shall provide to the State Planning Council for the State in
which an applicant's project will be conducted 2an opportunity o
raview the application for such project and to submit its comments
therscn. : o

(¢} Payments under grants under subsaction (a) may he made in
advance or by way of reimbursenent, and at such intervals and on
such conditicns, as the Seczetary finds necessaly. The amount
of any g¢rant under subsection {(a} shall be da=ermined by the
Secratary. In detarmining the amount cf any grant under sub-

- section (2) for ske costs of any project, there shall be exclucad
from such c¢osts an amount sgual te the sum of (1) the amount o2
any other Faderal graat which the applicant nhas obtazined, oxr is
assuwed of cbtaining, wikth respect t£o such zoojact, and (2) the
amcens of any non-Tedsral unds reguizad to De expended as &
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{4) ¥or the puxpose of meking pavrents undar grants
subsection (a), there are authorized to be appropriate
$18,000,000 for fiscal year 1976, $22,000,000 for fisc
year 1577, and $25,000,C00 Zor Iiscal year 1978, 520,000,000
Jon ihe {iscal year endding Septamben 30, 1979, $22,036,000
joa zhe 4iscal yean ending Sentember 30, 1980, and $§24,000,000
{on the fiscal yearn ending September 39, 1981,

{g] Of the funds appropriatad under subsection (4] for any
fisczl year, not less than 25 pex centun of such funds shall
be used for projecis which the Secretary determines..... are
of national significance.

(k] No funds appropriaiad under the Public Health Service
Act, under this Act (other than under subsection (4} of this
section), or under section 304 of rhe Rehzbilitatien Act of
1373 mavy be used to wmake granis under subsection {&).

1

~
-
=
Semy s

EFFECTIVE DATE

SEC.515., The amendments made by this title shall apply Zo
payments undexr IdLile 1 04 the Mentael Rotandation Faelliliizs
“and Commundity Menzal Heelth Cenlers Conszruction Ack fon
fiscal years beginning On and aften Octoben 1, 197%.

And the Senate agree to the same. :

mhat the Senate recede from its disagreerment to the amendmants
of the House to the amendment of the Senate to the title of the
pill and agree to the same with an amendment as follows:

In lieu of the matter propesed to be inserted by the House
amendment insert:

An Act to amend the Rehabilitation Act of 1973
to extend certain programs established in such Act,
te establish a community service employment program
for handicapped individuals, and o praovide compra-~
hensive services for independent living for handi-
capped individuals, to amend the Developmental
Disabilities Services and Facilities Constructien
Act to revise the extend the programs under that
Act, and for otner purposes, -

Arnd the Senate agree to the same.

Document Prazaration

Sexipt paint are the azendments frsa PL 95-~502., 3Bloek priat are the applicatla
12w acd amendments which remaia from PL 91-317 and 7L 346-103.




Subtitle B—Developmental Disabilities ..~
EXTENSION OF PROGRAMS - L

8zc. 911. (a) The first sentence of section 113(XY) of the Develop-
mental Disabilities Assistance and Bill of Rights Act (Rereinafter tn -
this subtitle referred to as the “Act”) (42 U.S.C 601%bX8) is amend-
ed by striking out “and” a “1980,” and by inserting before the
period a comma and the following: “$8,000,000 for the fiscal year
ending September 30, 1982, $8,000,000 for the fiscal year ending Sep-
.t?eam?;gﬁ’, 1983, and $8,000,000 for the fiscal year ending September
t"(fz_Seci‘i(:n‘ 123 E{ the det (2 USC. 6035(a) is m‘;fnded by
siriking out “and’” afler 1980, a inserting before period a
comma and the [oliowi%: “$7,500,000 for the fiscal year ending
September 30, 1982, $7,500,000 for the fiscal year ending Seplewber
.}g,&‘{.f&!, and $7,500,000 for the fiscal year ending September 30,

{c) Section 131 of the Act (42 U.S.C. 6061} is amended by striking
out “and” after “1980,” and by inserting before the period a comma
and the following: “$43,180,000 for the fiscal year ending September
30, 1988, $43,180,000 for the fiscal year ending September 0, 1983,
and $43.180,000 for the fiscal year ending September 30, 1984

EVALUATION SYSTEM .
Skc. 912. (a) Section 110 of the Act (42 U.S.C. 6009) is repealed.

SPECIAL PROJECT GRANTS

Sec. 913, Section 145 of the Act (42 US.C. 6081) is amended to
read as follows: '

. “GRANT AUTHORITY

“Sec. 145. (a) The Secretary may make grants to public or non-
profit private entities for—
- ) demonstration projects—
' *YAJ which are conducted in more than one State,
“(B) which involve the participation of two or more Fed-
eral departments or agencies, or
€0 which are otherwise of national smu,
and which hold promise of ex ing or ot ; impmvinlg
services o persons with developmental disabilities aﬁlfe&ul ly
those who are disadvantaged or multihandicapped): -
“02) demonstration projects (including research, training, and
evaluation in connection with such projects) which hold prom-
ise of expanding or otherwise improving protection and acﬁrxgca-
:.;v services relating to the State protection and advocacy system
escribed in section 113, S
Projects for the evaluation and assessment o{ the quality of services
provided persons with developmental disabilities which meet the re-
ﬁciremenn of subparagraphs (A), (B), and (C) of h (1) ma
included as projects for which grants are authorized under suc

h.

) “‘(lg) o grant may be made under subsection (a) unless an applica-
tion theref::: has beeri submitted to, and approved by, the Secretary.
Such application shall be in such form, submitted in such manner,
and contain such information as the Secretary shall by regulation
prescribe. The Secre may not approve such an application unless
each State in which the applicant’s Ipmject will be conducted has G
State plan apgmved under section 138. The Secretary shall fmvide
to the State Planning Council (established under section 137) for
each State in which an applicant’s project will be conducted an op-
portunity to review the application for such project and to submit
its comments on the application. .

‘{c) Payments under grants under subsection (a) may be made in
advance or by way of reimbursement, and at such intervals and on -
such conditions, as the Secretary /'inds necessary. The amount of
an nt under subsection (a) shall be determined by the Secretary.

d) For the purpose of grants under subsection (a), there are ais-
thorized to the appropriated $2,500,000 for the fiscal year ending
September 0, 1982, $2,500,000 for the fiscal year ending September
.}g; j.?'&?. and 32,500,000 for the fiscal year ending September 30,
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The House bill limited appropriations to $51,000,000 for fiscal
year 1982, $55,000,000 for 1983 and $59,000,000 for 1984. In con-
trast, the Senate authorized $61,100,000 for each of the fiscal years
of‘i9882eand 1983,

nate amendment authorized $43,180,000 for State Gran
8,000,000 for Protection and Advocacy, $7,500,000 for Universig
Affiliated Facilities and $2.500,000 for Special Projects. Funding
was extended through 1984 at $61,100,000.

The House receded to the Senate authorization levels and the
Senate accepted the House language with an amendment to repeal
the contract-grant authority section and the mandatory evaluation
system with the following provisions:

Although a specific evaluation section has been deleted from cur-
rent law, this should not imply that states receiving funds under
the Act should not continue to develop standards and a system of
evaluation that:

(1) provides objective measures of the developmental progress of
persons with developmental disabilities .

(2} provides a method of evaluating programs providing services
for individuals with developmental disabilities

{3) provides effective measures to protect the confidentiality of
records of, and information describing, persons with developmental
disabilities.

Such a system, although not mandated by law, should be of a
design developed by the states. The Secretary of HHS shall not be
responsible for designing the evaluation system.

Special projects

Every effort should be made to ensure that project goals truly be
of national significance with emphasis on priority service areas.
Projects which are funded should not be a duplication of activities
already being conducted by another agency or organization under
part C of the Act.

Bill of rights

With reference to the Supreme Court’s decision in Pennhurst
State School and Hospital, et al. v. Halderman, et al, the Conferees
re-emphasize that they believe that developmentally disabled per-
sons have a riflt to habilitative services in a setting which is least
restrictive of their personal liberty in accordance with section 111
of the Developmental Disabilities istance and Bill of Rights Act.
The Congress will continue to examine this issue to ensure that de-
velopmentally disabled persons truly have a right to habilitative
services in a setting least restrictive of their personal liberty and
that Federal funds are expended in 2 manner which achieves the
goals of section 11,

Length of funding
Although authorization levels were extended through 1984, this

action does not preclude the possibility of considering a future con-

solidation of programs dealing with handicapped individuals.




