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e iiscal years ending June 30,I9V4, and June 30r1975".
(b) Seition 137(bI(1) of the Act is amendedbv strikiuq out "and
me 30, 1974" and inserting in l ieu thereof tt, iune 30,"1974, andJune 30, 1974' and inserting in lieu thereof tt, June 30,

June .30, 1975".

Panr B-RnvrsroN oI' AssrsreNcn ron l]vrvnqsrrr Anrrr,r-trnn
tr'lcrr,r'rrns

UNIVDRSITY AT'NLIATED FACIIJTIES

Src. 105. Part B of the Act is amended to read as follorvs:

((Panr B-IJNryERsrry Arrrr,rerno Fecrr,rrrns

itSubpart 1-Demonstration and Training Grants

..GRANT AUTIIORITY

'(Src. 121. (a) (f) From appropriations under section 123, the Sec-
retary shall make grants to university affiliated facilities to assist them
in meeting the cost of administering and oper:ating-

"(A) demonstration facilities for the provision of services for
persons with developmerrtal disabilities, and('(B) interdisciplinary training programs for personnel needed
to rellder specialized sen'ices for persons rvith developmental
disabilities.

"(2) A university affiliated facility rrhich has received n grant
under'pa,ragraph (i) may apply to tiie Secretary fol ar.r incteriie in
the amount of its grant under such paragraph to assist it in meeting
the cost of conducting a feasibi l i ty st udy of t l re n'nys in u'hich i t ,  singlv
or ioint lv with other universitv aff i l ia,ted faei l i l ies which lrave reeeived
a grant under paragraph (1), can establ ish ancl operate ole or more
satellite centers which lvould be locat,ed in areas nob serr-ed bv a nni-
versity affiliated facility and lvhich lr-ould provide, in coordination
n-ith demonstration facilities and tra'ining programs for n'hich a

An AT
To amend the Developnental Disabilities Services and Facilities Constmction

Aet to revise and extend the programs authorized try that Act.

Be i.t erutcted, by the Serutte oncl House of Represrntrttires of the
United States of Amcfica in, Congress assembled,

SIIORT ?ITLE

SncmoN 1. This Act rna.y be cited as the((Developmeutally Disabled
Assistance and Bill of Rights Act".

TITLE I-EXTENSION AND RINVISION OX'THE DEVEI,OP-
MENTAL DISAI]ILITIES SERVICES AND T'ACILITIES
CONSTRUCTTON ACT

Plnr A-ONn-Yr:.ln ExrnxsroN or ExrsrrNc Aurrronrrrrs

EXTENSION OF EXISTING .\U1'ITORITTES TIIROUGI{ FISCAL YDAR 1975

Snc. 101. (a) Section l-22(b) and 131 of the Developmental Dis-
abilities Services and Facilities Construction Act (hereinafter in this
Act referr.ed to as the 66Act") are each amended by striking out '6for the
fiscal year ending June 30, 19?4" and inserting in lieu thereof 6'each for
the fisial years ending Jing June 30, 1974, and June 30r197il)

DevelopmentallY
Disabled Assist-
ance and Bill of
Rights Act.
42 USC 6001
note.
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grant was made under paragraph (1), services for persons with
iievelopmental disabilities-. If 

*the^ 
Seci'etary approves ai applicat i orr

of a riniversity affiliated facility under this 
^faragraph 

firi such a
study, the Secietary may for sulh studv increlse tle 

-amount 
of the

facility's grant un&er para.graph (t) 6V an amount not to exceed
$25.000. Such a studv shall be carried out in consultation with the
Staie Planning Council for the State in which the facility is located
and where the satellite center would be established.

'((b) The Secretary may make grants to pay part of the costs of
establishing satellite centers and may make grants to satellite centers
to pay pariof their administration aird operition costs. The Secretary
may approve an application for a grant under this subsection onlv if
the feasibility of establishinE or operatins the satellite center for
which the grant is applied foihas been estabiished by a study assisted
rrnder subsection (a) (2).

tteppr.rclrroNs

42 usc 6032. 6'Snc. 122, (a) No grant mav be made under section 121 unless an
application tlieiefor i-s submitted to and approved by the Secretary.
Such an application shall be submitted in such form and manner, and
contain such information, as the Secretarv may require. Such an
application may be approved by the Secretaiy oniy if fhe application
contains or is supported by reasonable assurances that the makinE of
t'he grant applieh'for wili not result in any decrease in the levef of
State, local, and other non-Federal funds for services for persons with
deve.lopmental disabilities and training of persons to provide such
ser\rrces which funds would (except for such grant) be a.vailable to
tho applicant, but that such giant will be usedTo supplement, and. to
tho extent practicable, to inciease the level of such fuhds.
- 

(((b) The Se.cretary shall give special consideration to applications' for grants under section l}Lla\ f6r programs which dem6isbrate an
abilitv and commitment to provide with-in a community rather than
rn an institution services foi persons with developmentil disabilities.

..AUTIIORIZATION 
OF APPROPRIATIONS

42 usc 6033. ((Snc. 123. (a) tr'or the purpbse of makirrs Erants under section 121
there are authorized to be appropriated 515.000"000 for fiscal vear
1919, $18,000,000 for fiscal yel-r 19??, and $2i,00d,000 for fiscal j,ear
1978.

"(b)(l) Of -the s-ums appropriated under subseotion (a) for fiscal
years 1976. and -1977, ngt l-ess than 95,000,000 shall ue miab available
lor grants in each such fi scal year under section l2L (a) ( I ). The remain-
der of thesums appropriated for such fiscal years shall be made avail-

"ot" "t,i(T;Tirst, g?50,000 shall be made available in each such fiscal
year for studies described in section 7DI(a\(2\.The portion of
such $750,000 not required for such studiesiliailbe mad6 available
fol grants under section 121(a) (1).

s."f 3,)$"n?l#iJ":"*Lli"fn:#T.NiiTa;S.";""#l*';fr jif;
sums shall be made available for Erants undei section 121(b).(t (2) Of the sums apprnprialed undEr subsection (a) for fiscal 

'vear

1978' not less than $5,500,000 shall be made available ior grants in luch
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fiscal year under section 72L h\ ( 1 ) . The remainder of the sums a.ppro-
priated for such fiscal year stiail'ne made available as the Secr-e-tary
determines except that it least 40 per centum of the remainder shall be
rnade available fbr grants under seition 121 (b).

r "subpart 2-Construction

ttpnoJr:crs AUTrroRrzED
t'Ssc. 125. The Secretarv mav make srants- 42 Usc 6041.

"(1) to universityiaSli;ted fe;lities to assist them in meeting
the costs of the renovation or'modernization of buildings whicE
are-heing used in connection with an activity assisted by-a grant
undersection 121(a) ; and

" (2) to university-affiliate.d facilities for the construction, reno-
vatibn, or moderniz-ation of buildings to be used as satellite centers.

October  4 ,  1975 - 3 - Pub.  Law 94-103

..AP-PLICATIONS

ttSnc. 126. No grant mav be made under section 125 unless an aopli-
cation therefor is submitted to and approved bv the Secretarv. Sudh'an
applica,tion shall be submitted in su-ch form a-nd m&nner. aid contain
such infonnaLion, as the Secretarv may require. Such an application
rnay be approved'try the $ecretarj. onlj, if il contains or is iripported
Dy reasontble assurances thaL-

"(1) the plans and specifications for the proiect to be assistetl
ny.fh9 grant applied Tor are in accord Sith regulations pre-
scrrbed by the Secretary under seetion 109:'{(9) title to the site for such proiect is orwill be vested in the
npplicant or in the case of a grani fdr a satellite center. in a nublie
or other nonprofit entity which is to operate the center; 

'

_"(3) adequate financial support will be available fbr com-
pletlon of the construction, renovation. or modernization of the
project and for its maintenance and operation when completed:t'(4) all laborers and mechanics empl6ved bv contractors br subi
contractors in the performance of wori< on"the proiect wjll be
paid at rates not less than those prevailine on simih,r construction
in the localitv as determined bvlhe SecreTarv of Labor in accord-
ance with t[e Act of March"B. l9g1 (40 U.S.C. 2t6a-276t-i.
known ai the Davis-Bacon Act) j and the Secretary of tabor shali
have with respect to the labor'standards specified in this nara-
graph the authority and functions set forth in Reorganization
Plan Numbered l4-of 1950 (15 F.R. 8176; b U.S.C. Appendix)
and section 2 of the Act of June 18. lgg4 (40 U.S.C. 26?df: and 

'

"(5) the building which will be constructecl. renovaied. or
modernized with the srant applied for will ineet standirrds
adopted pursuant to the-Act of Auqust 12. 1968 (42 U.S.C. 4151-
4156) (known as the Architectural-Barriers Acf of 1968).

"AlyruonrzerroN or AppBopRrATroNs

"Snc. 127. tr'or the purpose of makins pavments under srants undsr
section 125, there arb authorized to Eb^airpropriated SS.OOO.OOO for
fiscal year 1976. 98p00,000 for fiscal yeai^l9i?, ond $3,OOOpOO for
fiscal iear 19?8J'

42 USC 6M2.

,!gg p. 50o.

Financial
s1rppofi.

Rates of

Pay.

4O USC 276a
note.

Construction
standards.

42 USC 6043.
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42 USC 6061.

42 USC 6062.

Infra.

42 UsC 6063.

Exceptions.

-Sb p aeQ

&Cg p r19O.
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Pem C-RoyrsroN oF Ar,r,munNr Pnoaneu

STATD ALIOTMENTS

Snc. 110. (a) Section 131 of the Act, is amencled to read as follows:

..AUTITORIZATION 
OF APPROPRIAfiONS FOII ALI-OTMENTS

ttSoo. 131. For allotments under section 132. there are authorized. to
be appropriatod $40,000,000 for fiscal year 1976, $50,0001000 for fiscal
year 1977, and $60,000,000 for fiscal year 1978.

(b) Subsection (a) of section 132 of the Act is amended to read as
follows:

"(n) (1) (A) In each fiscal year, the Secretary shall, in accordance
witli regflati6ns and this pari,grafh, allot the s"ums appropriated for
such year under section 131 among the States on the basis of-

"(i) thepopulation,
"(ii) the eitent of 

'need 
for services and facilitie,s for persons

with developmental disabilities, a.nd
"(iii) the fina,ncia.l need.

of the respective States. Sums'allotted to the States under this section
shall be used in accordance with a.pproved State plans under section
134 for the provision under such ifans o{ servicris and facilities for
percons with developmental disabilities.

" (B) (i) -Except as provided bv clause (i i)-'_ i'(l) the allotment of tde Virgii islands, American Samoa,
Guam, and the Trust Territorv of"the Pacific Islands under sulij
paragraph (A) of this paragraph in any fiscal year sha,ll not be
less than $50,000; and('(II) the allotment of each other Sta,te in anv fiscal vear shall
not be iess than the greater of $150,000, or the aniount ofthe allot-
ment (determined without regard to subsection (d) ) received by
the State for the fiscal year en"ding June 30, 19?4.' 

' '
('(ii) It the amount appropriated under section 131 for any fiscal

year excee.ds $50,000,000, the mininrum allotment of a State for such
fisc.al yea.r shall be increased by an a.mount which, bears the same ra,tio
to the arnount dotermined for such State under.clause (i) as the dif-
forence between the amount so appropriated and the amount author-
ized to be appropriated for such ffscal vear bears to S50,000,000.

"(2) In determining, for purposes of paragra.ph (1)(A)(i i), the
extent of need in any State for services and facilities for porsons with
developmental disabitities, the Serretary shall take into'account the
scope and extent of the services specified, pursuant to seetion 134(b)
(5), in the State plan of sueh Stati aporoved undor section 134.- '?(3) Sums alkitted to a State in a hscal year and designatcd by it
for construction and rornaining unobliEated at the end olf such vear
shall remain available to such S]tate for"such purpose in the next fi'scal
year (and in such year only), in addition to [heiums allotted to such
State in such nexd fiscal ye'ai'; except that if the maximum amount
ryhigh 4ay be specified for construCtion (pursua.nt to section 134(b)
(15) ) for a year plus any part of the amount so specified pursuanti to
such section for the preceding fiscal vear and rema.inins unobliEated
at the end of such fiscal year-is not srifficient to pay the Federal Ehare
of the cost of constructi"on of a specific facility'iicluded in the con-
struction program of the State developed purs-uant to secfion lA4(b)
(13), the amount specified pursuant tb section 1S4(b) (15) for srich
preceding year shall remain available for a second a<iditionil year for
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the purpose of paying the Federal share of the cost of construction of
such facilitv.(.(4) Of ihe amount allotted to anv State under parasraph (1) for
fiscal year 19?6, not less than 10 per lentum of that allolment shitt be
used by such State. in aecordance with the nlan submitted nursuant to
section 134(b) (20), for ihe purpose of assisting it in devdloping and
implementing plans desi gn ed toll i m i na te ina piropri ate pl aeieme"n t in
institutions of-persons iith developmental disalit,itiesi and of the
amount allotted to_any State under paragraph (1) for each succeed.-
ing fiscal year, not less than 30 per centffi ,jf tdut allotment shall be
used b.y such State for such purpose."

(c) Subsection (d) of seotion 132 of the Act is amended bv insertilg
after ttas he may fix'i the following: ('(but not earlier than lhirtv dav*s
afber he has pu6lished notice of hiE inteirtion to make such realdtmeirt
in the Federal Register) t'.

(d) Section 1S2-(e) of the Act is repealed.
(e) (1) Subsection (b) of smtion 132 of the Act is amended by

striking out '(this partJt each place it oecurs and inserting in lieu
thereof-t'the State p-lan' .

(2) Section 134(b) (4) of the Act is amended by strikinE out ('under
this parttt.and inserting in lieu thereof "under section 132rt.

(3) Section 138 of tEe Act is amended bv strikins out '(under this
parttt each place.it occurs and inserting in fieu there"of t'under seotion
J,32r).

.ggg pre 491.

42 USC 6062.

Publication in
Federal Register.

Repeal.

42 USC 6063.

42 USC 6065.

STATD PLANS

Snc. tr11. (a) Subsection (b) of section 134 is amended as follows: 42 USC 6063.
(1 ) Paragraph (1) of such subsection is amended bv strikins outtta State planning and advisory courrcil'r and inserting in lieu th6reof

"* Ft-utu Planning Counc-il as prescribed by section 14i". g! p. 493.
(2) Paragraph- (S) of such subseetion"is amended bv strikins out((policies and proqedurest' and inserting in lieu thereirf "prioiities,

policies, and procedures
,(3) Paragraph (5) of such subsection is amended to read as follows:

tt(5) describe the qualiLy, extent, and scope of treatment, serv-
iees, and habilitation being provided or to be rrrovided in imple-

- menting the State plan 
- 

to persons wiih developmental
disabil it ies;".

.(4) Paragraph (?) of such subsection is arnended to read as follows :
"(7) include provisions, meeting such requiremenLs as the

ITnited States Civil Service Commission mav prescribe. relatins
to the establishment and maintenance of peiso^nnel standards oii
a merit basis:tt.'  (5) Paragraph (8) of sueh subseetion is amended to read as follows:

"(8) provide that the State Planning Council be adequately
staffed and identify the stafr assigned to the Council ;".

(6) Paragraph (S) of such subsection is amended bv strikinE out('State planning arid advisory couneilt' and inserting ih lieu thircofttState PlanninE Councilt'.
.. (7) Paragraph (15) of such subsection is amended bv striking outtt50 per centum" and inserting in lieu thereof tt10 per centumtt.

(8) Paragraph (14) of such subseetion is amended by strikins outt'a!d assign" and inserting in lieu thereof'rassign", and by insirting
before the semicolon a coirma and the followirig: t,and r6quire tha:t
construction of projects be done in accordance with standa,rds pre-
qtib4 by the Sicrtitary pursuant to the Act of August, 12,1968- (42
U.S.C. 4151-4156) (known as the Architectural Barriers Act of
1968) '.
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(9) Such subsection is amended by striking out "and" after the
semicolon at the e-nd.of .paragrSph. (ft), by reclesignating paragraph
(18) as paragraph (30), and by inserting the following new para-
s'nph',' 

lf;j nn"ltf,y1L.ltJJoi" urru"nr,." that adequate financiar

Hf'ffi l#i'f :ft""1'#Ti::r,Tf i**Hill'x'$il,l"1;"111i;
facilitv. the eonstruction of which is assisted with sums allotted

42 USc 6062. underlectionlB2;
(19) provide reasonable a,ssurance that all laborers and

mechanics emploved bv contractors or subeontractors in the
performance of riork oir any construction project assisted with
sums allotted under section" 132 will be piid "at 

rates not less
than those prevailing on similar construceion in the locality as
determined bv the Seeretarv of Labor in accordance with the
Act of March 3. 1931 (40 U.S.C. 276a-276a-5. known as the
Davis-Bacon Acf) : and the Secretar-v of Labor shall have with
respect to the la66r standards specihed in this paragraph the
authority and functions set fbrtn ;n Reorgairizalion Plan
Numbered 14 of 1950 (15 F.R. 31?6; 5 U.S.C.-Appendix) and.
section 2 of the Act of June 13. 1934 (40 U.S.C. 276c\:

(20) contain a plan desisned (A) to eliminate inappropriate
plaeement in institutions of persons with developmentai disabil-
ities. and (Il) to improve the qualitv of care alrdihe state of sur-

"")ttiiff":1,nxn #:"},\,"u ":H"'lll';ii"xi:, ;"T3#,0,;ir;
(indluiiing maternal eare. developme-ntal screening, home c-are,
infant and presehool stimulation programs, and parent counseling
and _training) of developmentalli diEabled infants.and preschool

"ni',1;T'oY3;lh"J'iJl'""'H::"ri:n",T;lg#"..X?t*;?l'j;,ro'ow-
along s6riices, protective service!, andlersonal advocacy on behalf
of,develoomen-tallv disabled adults : 

-

(23) irpport ihe establishment of community programs as
alternatives to institutionalization and support such programs
which are designed to provide services for the care and habitita-
tion of persons"with deielopmental disabilities, and which utiliz-e,
to the r-rraximum extent feisible, the resources and personnel in
related comrnunity programs to assure full coordination with
such programs andl to asEure the provision of appropriate supple-
mentil health, educational, or sbcial services for persons with
developmental disabilities; _

(24J contain or be supported by assurances satisfactory to-the
Secretarv that the hunrair rightj of all persons with cieveloP-
mental disabi I it ies ( especi all.v- those without f amilial protection )
who are receiving tieatment, services, or habilitation under pro-
grams assisted under this title will be protected;

(25) provide for a design for implementation which shall
inclirde aetaits on the metliodolosv oT implementation of the
State plan, priorities for spending"of funds^provided under this
part, d detaijed plan for th^e use oi such funds, specific objectives
[o be achieved under the State plan. a listins of the programs
and resourees to be used to meei sueh obiectii'es, and ir nftttrod
for periodic evaluation of the design's efrectiveness in meeting

Pub .  Law 94 -L03  -  6  - October 4,  I975

42 USC 495I
note.

such objectives;
"(26)'provide for the maximum utilization of all available

comhunity resource^s including volunteers serving under the
Domestic Volunteer Serviee Actif 1978 (Pub]ic Law ga-ttg) and
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6'(28) provide, to the maximum extent feasible, an opportunity
r priof review and comtnent bv the State Plannins Council of

all of the State which relate to programs afrectingp"t:?911Y:'1.*"r:t:J*::?l.d:*P,'Itfl
(29) provide foifair and equiitable arrangements (as deter-

rulta.tion witl the Secretarv o{
Labor) to protect_ the--inte.rests.of employees l{p"lg{ Uy
to carry oul the plan described in paragriph (20) (A), including
arranssments desie.ned to preserve emtrlovee rishts and benefitsarrangements designed to preservC employee rights and benefits
and to provide training and retraining of such employees where

other appropriate voluntary organizations except that volunteer
services shall supplement, but shall not be in lieu of, services of
paid employees;((27) provide for the implementation of an evaluation system
in accordance with the system developed under section 1101

arrangements oeslgneo to preserve employee rrgnf,s an(I oenenf,s
and to provide training and retraining of such employees where
pecessqr]t and anange{rents under w[ich mtximuin efrorts will
be made to guarantee the employment of such employeesl and':,

(b) Section 134 of the Act is amended by adding after subseetion (c)
the followins new subsection:((d) (1) At the reouest of anv State. a portion of anv allotment or
alloimeirt3 of such State rrrtdei this pari for any fis"cal year shall
be available to pav one-half (or such s'maller shar6 as the State may
request) of the'eipenditures'found necessary bv the Secretary foi
the pr<iper and effitient administration of t6e State plan appioved
under this seetion; exeept that not more than 5 per eentum of the
total of the allotments oi such State for any fiscal year, or $501000,
whichever is less, shall be available for such furpose.'Payments under
this paragraph nray be made in advance or by way of reimbur"sementt
and in su'ch installments. eir the Secretarv malv de[ermine.

"(2) Any amount paid under paragraph (i) to qny State-for-any
fiscal i,ear s"hall be pai? on conditi-on t['at iherb shall be expended fr-om
the S[ate sources for such vear for administration of the State plan
approved under this seetion not less than the total amount expen-ded
foi such purposes from such sources during the fiscal year ending
.fune 30. 1975."

APPROVAL OF CONSTRUCTION PROJDCIS

Snc. 112. Sections 135 and 136 of the Aot are repealed'

PAYMENTS T0 STATDS

Snc. 113. Seotion 137 of the Act is amended as follows:
( J. ) The heading for such section is amentled by inserting 6'coNsrtuc-

ttoNr" afber 
(.PLANNTNG tt- 

(z) SoG*tio" f"l 
'"f 

such section is amended by striking out
" ( t) " and by striking out paragraph (2).

(3) Subsection (b) is amended to road as follows:
..(b) (1) Upon ieitifica.tion to the Secretarv by the State ogency,

desi$aieh prirsuant to section 134(b) (1), based 
-upon 

inspeclion tiy
it, that work has been performed upon a construction projectr or
purchases have been made for such droiect. in accordance with the
ipnroved plans and specificabions and tttit pavrnent of an instellment
is'due to tlie applicani, such installment shail 6e paid to bhe State-with
respeot to such^projece, from the applicable allotment of such State,
exc-ept thot (A) if the State is not authorized by law to make pay-ments
to the applicant, the paymenb shall be made direetly to the applicant,
(R) if the Seeretar5r, after investigation or otherwise. has reason to

42 USC 6063.

Repeal.
42 USC 2675,
2676.

42 USC 6064.

Ar,E. p.49O
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Ace. p. ,$91

42 USC 6065.

Staters plan,
review.

42 USC 6063.

42 USC 6066.

42 USC 6063.

42 USC 6062.

Establishment.
42 USC 606,7.

believe thac any act (or failure to act) has occurred requiring action
pursuanb to se6.tion i36, payment maj', after he has given thle State
agency so designated notice of opportunity for hearing pursuant, to
such section, be withheld, in whole or in par! pending corrective action
or acLion based on such hearing. and (C) the total of payments under
this subseo[ion with respect to Eirch pmiAt may noL exceld a.n a,monnt
equal to the tr'ederal shire of the co^st of constiuction of sueh project.('(2) In case the estimated cost of a project is revised upword, any
addiii6nal pavment with respect thereto'mav be made froni the abpli--
cable allotrient of the State'for the fiscal v6ar in which such reviJion
is approved,') "

WITHIIOLDING OF PAY-IIENTS

Snc. 114. Section 138 of the Act is a,mended as follows:
(1) The.heading for such section is amended by insorting "cox-

saRucrtoN." after ttpLANNrNc.t'.

(2) Such section is amended bv strikinE out '(State planning and
advidor v council" and inserting in lieu ther"eof "State Planning eoun-
cilt', and by striking out "Stati counciltt and inserting in lieulhereof
'(Sti,te Council".

(3) Such section is amended bv inserting tt(a)" ofter (t138.t', by
rededignating paragraphs (a) and (b) as paralia.phs (1) anct (2),
respectivglyr_and !y adding at the end the following new subsection:respectivelv. and bv arldins at the end the fbllowins new subsection:

'r(b) The State Planninq"Council of a State shall ieview the State's

P u b .  L a w  9 4 - i 0 3  -  8  - Oc tobe r  4 ,  I 975

ng"Qouncil o{ a State sha,l] ieview_the State's
plar.r

(b) The State Plannins Council o{ a State shall review the State's
ri (including the desig[ for implementation of such plan) under
,iori tg+ and"the actiois of the State under such plan Tor fhe pur-Sectiori 134 an{the actiois of the State under such plan 

-for 
the pur-

pose of determining if the State is complying with the requirements
of the plan (and iti design for implemenlation). For the purpose of
assisting the Secretary in the implementation of this section, a State
Planniri! Council mdy notify the Secretary of the resultd of anyPlannin? Council miv notifv the Secretr
review drried out un"der thii subsection.tt

NONDUPLICATION

Snc. 115. Section 140 of the Act is amended to read as follows:

('woNounrcat:roN

ttSno. 140. In determining the amount of any Statets Federal share
of the expenditures incurred by it under a State plan approved under
section 154, there shall be disreftarded (1) any poriion of s-uch expendi-
tures which are financed by Fe"deral funhs pr,ivided under any provi-
sion of law other than section 132, and (2) the amount of any
non-Federal funds required to be expended as a condition of receipt
of such Federal funds.tt

STATE PI,ANNING COI'NCILS

Snc. 116. Part C of the Act is amended by inserting after section
740 the following new section:

ttsrATE Pr,ANNrNc corrNcrr,s
('Src. 141. (a) Each State which receives assistance under this

part shall establish a State PlanninE Council which will serve as
i,n advocate for persons with develoimental disabilities. The mem-
bers of a State's-State Planning Council shall be appointed by the
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evaluate the implementation of such State

Goyernor of such State. Each State Planning Council shall at all times
include in its membership representatives of the principal State agen-principal State agen-include in its membership representatives
cies, local agencies, and nongovernmen_tal agencies, _an_+ gr9g
cerned with services to persons with develo
least one-third of the mernbershin of such a

rnmenf,ar agencres, ano gToups con-
with developmental disabilities. At
p of such a Council shall consist ofleast one-third of the membership

persons with developmental disabilipersons with derelopmental disabilities, or their parents or guardians,

this part.
" (b )  T'!(6) The State Plannins Council shall--"(1) 

supervise the d6velopment of anr(l) ggwlvise the ment of and approve the State plan r

Membership.

Duties.

42 USC 6068.
42 USC 6063;
ffiq p. 492.

required by this part;
tt(2) monitor and

plar i ; '
'((3) to the maximum extent feasible. review and comment on

all Siate plans i4 the State- which relate .to programs afiecting
persons with d,evelopmental disabilities, and

'((4) submit to the Secretary. throush tl(4) submit to the Secretary, through the Governor, such
lic'reports on its activities is the Secretarv may reasonl

-(4) SUDmrt to the Decretary. through the Governor, suclr pe-
riodic'reports on its activities as the Secretary may reasonably

"tljobTli State receiving assistance under this part shall provide
for ttie assignment to its S"tate Planning Council bf personniel ade-
qgqle to insure that the Council has the c-apaeity to fuifiU its respon-
sibilities under subsection (b )."

Snc. 117. Part C of the Act is amended bv insertine after section
141 (added by section 116 of this Act) the followin[ new section:

ttJUDrcrAL REvrEw

"Snc. 142. ff anv State is dissatisfied with the Secretarvts action
under section 134(c) or section 136. such State mav appeal to the
United States corrrt of appeals for the circuit in which .ulh Stnt" it
located. bv filing a petition with such court within sixtv davs after
such ac[io"n. A c5pv bf the petition shall be forthwith trinsmitted bv
the clerk of the cdrirt to the Secretary. or anv officer desisnated bv him
for that purpose. The Secretary theieupon shall file in*the couit the
record of the proceedings on which he based his action, as provided
in section 2li2 of title' 28, United States Code. Upon the filing
of such petition. the court shall have jurisdiction to afrrm the actioil
of the Secretarv or to set it aside. in whole or in nart. temnorarilv
or permanentlyl but until the filing of the record, tire Secreti,ry ma!
mo?lify or set-aside his order. Th"e findinss of lhe Secretanias tb
the fabts, if supported bv substantial evidence, shall be contlusive,
but the court, i6r good. Lause shown, may remand the case to thti
Secreiary to take further evidence. and thri Secretarv mav thereupon
make ne# or modified findines of tlie fact and mav m<idifv his previorrs
action, and shall file in the cdurt the record of the furthei proieedins$
Such new or modified findinss of fact shall likewise be ionclusive"if
supported by substantial eviilence. The iudgment of the court affirm-
ing or setting aside, in whole or in part. ann action of the Secretarv
sh;ll be final, subie6t to review bv the Supr"eme Court of the Unitetl
States upon certi6rari or eertificdtion as irovided in section 1254 ol
title 28, United-states Code. The commendment of proceedings under
this section shall not, unless so specifically ordered by the courtloperate
as a stay of the Secretary's action."
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Penr D-RnvrsroN oF Srncrer' Pnorncrs AssrsteNcn

SPECIAI, PRO.IECT GRANTS

Snc. 120. Part D of the Act is amended to read as tollows:

'6Penr D-SPEorAr' Pno'rnct Gnexrs

ttcRANT AurrroRrrY

,.Snc. 14b. (a) The Secretary, after qg,lls.ultation with the National

Adffi;;i &,)il&i.ii #;i# ";"d ru"iliti"". to the Developmentally
Disabled, may make f.#;;;;;G to-puuti" or nonprofft privatn
entities for-

6t ( 1) demonstrations. (and research and evaluation jn conneretion

therewith) to" 
"*i'uiiJrti"g 

p"og"n*s. which hold promise of

expandinq or ot'tterwise imp-rwin[ services to persons with devel-

"ii""i'i "i"al#iiilil' G#;!i"ri v ?' 
"* 

wh o a'6 disadv antage$ -or
ii,iiil''.iai.i[r;"d i'- ii'"tit a i"c p"Pq1?t:-- f or paren b counserr n g
and, training, earlv'screeninf aid intervention-' infant and pre-

school children, ."irril"6"iht*ry.t.*t, legal advocacy., and com-

ilffitCi;li"bo,tt"ti"g,."are, hbusing, ant other services or svs-

tems necessary rc maintbin a person wrth developmental disabili-

ties in the communiW;
t((2) public **u'r*'"l*t and public.education programs to assist

in the eliminutio., ;i6;ili]nrttii"ainut' and eirviionmental bar-

;#il;t;;"dbv;";;;';ithdevelof mentaldisa'bilities;^'? 
i#;;;il;itis;d ;;in g al I availibl e communi tv resources

i" ;Jd;' il;;*,t""dt ot persons wrth' development-al disabi lities

?:';fi;iii ;h; ffi;' ii'o'luontu'g"d backgroundt) i -.- - -,,'t;{+f 
a"ino"strations of the provision of services to persons wrt'h

developmentof ai*"tif"iiitt- *i.'o nt" also disadvantaged beeause

of theii economic status I
"(5) technicof *rliJiJ""" re!1ti1g.t9 serviees and facilities for

persbns *itr, a"tJiop"iu"Li aituuirities' includine assistance in

$;il;"' i i;;-l pfi ;ilil;';;' ui -i"ist'ution respect ing such ser v-
ices and facil i t ies;

"{6) training of specialized personnel needed-f91 the provision

of services to" put#t"*ii[-a&"to.p-ental disabilities or for re-

J"-n".ft altuttly ielated to such training I
" ( ? ) developid;;;;;;;tttu[i"g"b* or i mproved l echniques

for the provision'oi-sttui"tt.to per:sons with d?'velopmental dis-'.iir i iii" i i"cr udirig ;.d';i I "l''s*!" q'ff ;;ff^ YIiJff l i).; u*"t -*"" 
rbi soln"rins aild disseminating infor

orrnieritil disabil-ities ; and-"(9) 
improoi"i"i'rtl'q:u"lity of -services provided in and tbe

adniiriistraiion of-progranrs for such n"".lli. (a) unless an appli_rt1f1 No grant may'beirade under subsecl
cation therefo" hns ue"ril"i;i;teti;;' attd app"oted by' the Seeretary'

ffith'"*ii;t# ,h;ii t"lii-'.ii"n rbn1, s^nhmitted in such manner'
;;d1;'if"il-';;i ili;;;il;; ;- th" S6creta.ry shar I iv .re-guration

$iffi ',ffi +,ffi}*.i{,4i1l#f idf$#w-ii"{-i,l$#
iitiJ"t i'iri i" *"a-"JtJJ 

"" 
tpp"J""itv to.review the application for

^sucfr 
project and to submit iLs comments f,neneon'

1$qg p. 489.
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equal to the suni of (1) the amount of any other tr'ederal grant which

(c) Pavments under srants under subsection (a) mav be made in
advahce 6r bv wav of ieimbursement. and at su'cli intervals and on
such conditioirs, ai the Secretary finds necessary. The amount of any
Erant under subsection (a) shall be deLermined bv the Secretary. In
determining the amounL of anv grant under sub6ection (a) foi' the
costs of anfproject, there shall be excluded from such costs an amount
equal to the sum of (1) the amount of any other -Federal grant which
tho applicant has obiained, or is assured 6f obtaining, wit-ir respect totne applrcant has orltarned, or rs assured or oDtarnrng, wl[n respecf, f,o
such 

^pioject, 
and (2) the amonnt o{ any non-tr'ederii funds required

to be expended as a condition of such other X'ederal grant.
" (d) For the purpose of making payments under gra"nts under sub-

section (a), tlrere are authorized to be appropriated $18,000,000 for
fiscal year' 1976, $22,000.000 for fiscal year-19?7, and $25,000,000 for
fiscal year 1978.

"(e) Of the funds appropriated under subsection (d) for any fiscal
year, not less than 25 per centum of such funds shall be used for proj-
ects which the Secretarv determines (after consultation with the
National Advisory Council on Ser:vices and F acilities for the Develop-
mentallv Disabled) are of national sisnificance.

"(f) i{o funds d,ppropriated undei the Public Health Service Act,
under this Act (other than under subsection (d) of this section), or
under section 304 of the Rehabilitation Act of 1973 mav be used to
make grants under subsection (a).tt

Penn E-RnvrsroN oF GnNnn-cL Pnovrsrors

.GENDRAL PROIASIONS

Snc. 125. Part A of the Act is amended to read as follows:

'{Pen'r A-GENERATT PRovrsrorvs

ttstroRr rrttD

'6Soc. 101. This-title may be cited as the (Developmental Disabilities
Services and F acilities Construction Act'.

ttDnmtNrfioNs

"Suc. 102. For purposes of this title:
tt(l) The term astatet includes Puerto Rico. Guam. American

Samoa, the Virgin Islands, the Tmst Territory of 
'the 

Pacific fslands,
and the District*of Columbia.

"(2) The term'facility for persons with developmental disabilitiest
means a facility. or a speLified portion of a facilityl designed primarily
{or t-he delivery of on-e.or moie services to pers6ns wilh on6 or morb
developmental disabilitres.

tt(3) The terms 'nonprofit facilitv for persons with developmental
disabiiities' and 'nonlirofit private instiiution of higher l6arning'
mean, rre^spectively, a facility for persons with developmental disa-
bilities anl an inifitution of trigtter learnins whieh aie owned and
operated by one or more nonprofit corporations or associations no
part of the net earnings of which inures, or may )awfull.y inure, to
the benefit of any private shareholder or individual; unil th" tir"m(nonprofit privatd ulutt"y or organization; means an agency or orga-
niization which is such a corporation or association or which is owned
and operated by one or more of such corporations or associations.

89 STAT. 496

Appropriation
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restriction.
29 USC 774.
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note.
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" (4) The term (constructiont ineludes eonstruction of new buildine$.
acquisition, expansion, remodeling, and alteration of existing buiTd-
ings, and initial equipment of an-v such buildings (including medi-
cal transportation faeilities); including architect,s fees, but exclud-
ing the cosb of offsite improvements and the cost of thb acquisition
of land.

"(5) The term(bost of construction'means the amount found bv
the Secretarv to be necessary for the construction of a nroiect. 

-
'((6) The-term 'titlet. when used with reference to a siitu"fo" a

projec!, means a fee simple, or such other estate or interest (includ-
i-ng a leasehold on which- the rental does not exceed 4 per ceritum of
the value of the land) as tJre Secretarv finds sufficient^to assure for
a period of not less than fifty years rindisturbed use and possession
foi the prlrposes of construction"and operation of the proie^ct.

"(7) The_term (developmental disability, means a disibility of a
per€on which-

"(A) (i) is attributable to mental retardation, cerebral palsy,
epuepsy, or autrsm;({(ii) is attributable to any other condition of a person found
to be closelv related to mental retardabion because such condition
results in similar impairment of general intellectual functioning
or adaptive behavior to thrt of mentallv retalded Dersons or
requires treatment and services similar to lhoso required for such
persons; or

'((iii) is attributable to dyslexia resulting from a disability
aescribba in clause (i) or (iii of this subparagraph;

"(B) originates before such person attains age eighteen;
tt(C) has continued or can be expected to continue indefinitelv;

and'((D) constitutes a substantial handicap to such personts ability
to function normallv in societv.

tt(8) The term'servic"es for perions with developmental disabilities'
means specialized services or special adaptations of generic services
directedloward the alleviation of a developmental disability or toward
the social, personal, physical, or economic habilitation or rehabilitation
of an individunl with such a disabilitv: and such term includes dias-
nosis, evnluation. treatmettt. personal care, day care. domicil iar.y care.
speeial l i  vi ng arrangemell s, t iainin g. educatioir, sheltered employment.
rbcreation, counseling of the individual n'ith such disability and of
his family, protective and other social and socio-legal servicesr infor-
mation arirl i'eferral services, follow-along services, ind transportation
services necessary to assure delivery of services to persons with
developmenl al disabil it ies.

tt(9i The term (satell i te eentert means an entity which is associated
witli <ine or more universitv affiliated facilities and which functions as
a eommunitv or resional eitension of such university affiliated facili-
t ies in the deliveriof training, services. and programs to the devel-
opmentallv disabled and their'families, to pers^onnil of State ageneie.s
concerned' with developmental disabilities. and to others responsible
for the care of persons with developmental disabilities.

(t(10) The term trrniversitv affi l iati 'd faeil itv'means a public or non-
profit facility which is associated with, or is an integial part- of, a
6oilege or uni"versitv and which aids in demonstra.ting the prbvision oJ
specialized serviees for the diaEnosis and treatmetri of persons with
d'evelopmental disabil it ies and i 'hieh provides edueation and training
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(including interdisciplinar.y training) of personnel needed to render
services to persons with developmental disabilities.
. "(11)-!!e_term 'Secretaryt means the Secretary of Health, Educa-

tion' and welfare' 
,.F'DF,RAL .HARE

_ "SFc. 103.(a) The Federal share of anv proiect to be provided
through grants under part B and allotmerits-uniler part C'mav not
e-xcegd 75 per eerrt,um of the neeessar.y cost thereof ai determined bv
the secretary, oxcept that if the project is located in an urban or rurdl
poverty alea, the Federal sha_re mav not exceed g0 per centum of the
proJect's necessary costs as so determ ined.('(b) The non-irederal share of the eost of any proiect assisted bv a
grant.or allotment under this title may be provihei ii HnA. 

-l --
'( (c) For the purpose of determinin! the'Federar strare wittr resoect

tq anJ projeet. expenditures on that proiect bv a poritical subdiviiion
oJ a State or by.a.nonprofiLprivate entitj' shali, subiect to such limita_
f,rons and eondltrons the Secretary ma.y b.y regulation prescribe. be
deemed to be expenditures by suth Siate" in Tt e ca.u 

'"?-; 
;;;i;;unoer part u or trya universify-affi]iated facilitv or a satellite-center.

as Dne case may be, rn the case of a project assisted under part B.
,,srATE coNTRor, or. opERATroNs

...'jS""-. 194.-Except as otherwise specifically provided. nothins in this
trtre shall lre constrred as_conferring on-any tr'ederal officer or
cmployee the right to e_xercise any sufiervision or eontrol over the
aomrnlst,ratlon, personnel, maintenanee, or operation of any facilitv for
person_s wrth developmental disahilities with respect to whieh"anv
tunds have heen or may be expended under this title]

ttREcoRDs 
AND ArrDlT

. "snc. 105. (a) Each recipient of assistance under this title shall
keep such .reeords as the Secretary shall prescribe, including (1)
records whieh frrlly disclose (A) th; a-ounf ancl disposition b;d;L
recrprent of the proceeds. of such assistance, (B) the total costbf theploleet' or undertakrng in conneetion with which such assistance is
grven or used. and (c) the anrount of that, portion of the cost of the
1"9]"qt o" u1lf"""t?5ing supplied.by other sources. and (2) such other
records as wril tacrlttate an efl'ective audit.
^."(U) The Secretary and the Comptroller General of the United
i)lates,nor,any of their dulV_.arrthorized representatives, shall have
access for the purpose of audit and examination to anv books. docu_
qrllnts-' papers' and records of the recipients of assistairce u"aL" ttris
tll le that are pertinent to such assistance.

((nMpr,oyMDNT 
oF ltANDTC-{ppED INDIvrDUAr,g

- 
tts^po- 106. As a condition of providing assistance under this titre.

the secretary shall require that bach 
""cilieniof 

su"tt asslstun;;;i.;
amrm?,trve actron to employ and advance in enrployment qualified
hc ndicapped .ind-ividuals 

^on" 
the same terms *"a 

"'."&itiorr 
il;i*;.l* 

""gpg"t,to.the 
employm-el! gf such individuals by the provisions

ot the Kehabititation Act of l97B which govern e*pioyment (t) bV

42 USC 6002.
Ante. oo. 486.
4Ef "

Non-Federal
share.

42 USC 6003.

42 USC 6004.

42 USC 6005.

29 USC 701
note.
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42 USC 6006.
pp. 486,

42 USC 6007.

National.Advi-
sovy Courcil
on Services
aud Facilities
for tlhe Devel-
opmentally
Disabled.
Establishment.
Membership.

5 USC 101
et seq.
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State rehabilitation agencies and rehabilitation facilitias, and (2)
under tr'ederal eontracts end subcontracts.

..RDCOVERY

"Snc. 10?. If any facilitv with respect to which funds have been
paid under perb B or C sh;ll, at any-time within twenty years after
the completion of construction-

"(1) b" sold or transferred to any personr agenc;rr or organiza-
tion which is not a public or nonprofic private entitv. or

"(2) cease to be i putrlic or otlier noiprofit faciliii for persons
with developmental disabilities,

the United States shall be entitled to recover from either the transferor
or the trarisferee (or. in the case of a facility which has ceased to be a
public or other nohpiofit facility for person"s with developmental dis-
ibiliti"s, from the o'*n..r there6f; an- amount bearing-the same.ratio
to the then value (as determined'by the agreemen0 o1 the parties or
bv actiorr brousht'in the district court of-the United States for the
district in whidh the facilit-y is situated) of so much of such facility
as constituted an apploved-proiect or projects, as the amount of the
tr'ederal participation bore to^ thb eost of th6 construction of such proj-
ect or prbjects. 

-Such 
right of recover.y shall not constitute a lien upon

such f-acilitv prior to iudcrnent. The Secretarv, in accordance with
resulations'prescribed bv "nlm. mav. upon findine good cause there-
foi. release the applicant or otherb'wn-er from the obligation to con-
tinue such facilit^y'as a public or other nonprofit facility for persons
with developmental d isabilities."

snc. 126. (") .""JJ;J;;#;;::::'* to part A or the
Act (as amendecl by section 125), is redesignated a^s section 108, and
is amended as follows:

( 1 ) Subsection (a) of such section is amended to read as follows :
"(a) (1) There is established a National Advisory Council on Serv-

ices and Facilities fol the Developmentally Disabled (hereinafter in
this section refened to as the tCouncilt) which shall consist of nine
ex officio members and sixteen members appointed by the Secretary.'l'he ex officio members of the Council are the Deputy Commissioner
of the Bureau of Education for the Handicapped, the Commissioner
of Rehabilitation Services Administration. the Administrator of the
Social and Rehabilitation Service. the Director of the National fn-
stitute of Chilil Health and lluman Development, the Director of the
National fnstitute of Neurological Disease and Stroke, the Director
of the National Institute of Mental Health, and three other repre-
sentaiives of the Department of Health, Education, and Welfare
selected by the Secretary. The appointed members of the Council shall
be selected from persons who are not full-time employees of the United
States and shall-be selected without resard to the provisions of title
5. United States Code. Eoverning appiointments in the competitive
s6rvice.'Ihe appointed'members Strat-t-be selected from advocates in
the field of services to persons with developmental disabilities, includ-
ing leaders in State o^r local government-, in institutions of higher
ed.ircation, and in organization! which have demonstrated advo-acy
on behalf of such peisons. At least five such members shall be repre-
sentatives of State- or local nublic or nonprofit private asencies re-
sponsible for services to persbns with deveiopmerital disabilities, and
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q! lgaF! five other such members shall be persons with developmental
disahilities or the parents or quardians of s-uch persons.

'((2) The Secretary shall-from time to tinie desisnate one of the
appointed members to serve as Chairman of the Counc'il.

" (3) The Council shall meet at least twice a vear.6'(4) The Federal Advisory Committpe Att snall not apply with
respect to the duration of the Council.,t

(2) Subsection (b) of suchsectionisamended-
( A) by inserting ('appointedtt after..Eachtt, and
(B) bV strikini out^". and except that" and. all that fol-' lows in that subseition aird insertirig in lieu thereof a period

and the following: '(An individual who has served as a
member of the C,ouncil mav not be reappointed to the Coun-
cil before two years has eipired since^the expiration of his
last term of ofrie as a membe'r.,,

(3) Subsection (c) of such section is amended to read as follows:'( (c) It shall be the duty and function of the Council to-
"(l) advise the 

-Secretary 
with respecb to anv regulations

promulgated or proposed to be promulgatea fy thd Seeietary in
the implementation of the provisions of this tiile;

"(2)- study and evaluate programs authorized bv this title
to determine their effectivenels ii carrying out the p"urposes for
which they were established;

"(3) monitor the development and execution of this title and
reporf, directly to the Secrelary any delay in the rapid execution
of this title;

tt(4) review grants made under this title and advise the Secre-
tary with respect fhereto; and

5 USC app. I.

42 USC 6007.

Duties.

42 USC 6007
note.

42 USC 6008.

tt(5) submit to the Consress annuallv an evaluation of the
efficiencv of the administratlon of the oro'iisions of this title."

out ttMemberstt a,nd insertinq in lieu thereof 
't'

iciency of the administration of the orovisions of this title.t'
(4) Subseetion (e) of such section is amended (A) bv strikin
t ttMemberstt and inserting in lieu thereof 

't'Appointe g
E

d
members", and (B) by striking out'(they" and insertin-g in l ieu
thereof "ail of the memberst'.

(b) The a,mondments made bv subsection (a) do not afiect the term
of office of persons who on the"date of the en#tment of this Act are
members of the National Advisorv Council on Services and Facilities
for the Developmentally Disabled. The Secretarv of Health, Educa-
tion, and Welfi.re shall inake appointments to such Council in accord-
ance with section 108 of the Act as vacancies occur in the membership
of such Council on and after the date of the enactment of this Ac0.
The ex officio members prescribed by section 108 of the Act shall take
offiee as of the date of thi enaotment 6f this Act.

RNCULATIONS

Snc. l2?. Section 139 of the Act is transfened to parf A of the Act
(as_ pmende{ b-y sections 125 and 126), is redesignatecl as section 109,
and is amended as follows:

(1) Paragraphs (a), (b), and (c) are each amended bv striking
out'(this parttt and inserting in lieu thereof ('pariL C'.

(2) Paragraphs (a), (b), (c), and (d) are rrcdesignated as
paragraphs ( 1 ), (2), ( 3 ), and (4), respectively.

(3) The last sentence is repealed andlhe followinE new sentences
are inserted in lieu thereof-: ttRegula.tions of the Secretarv shall
provide for approval of an application submitted bv a Stir,te for
a project to be completed bv two or mone political subdivisions.
by two or more public or nonprofft private entities, or by any
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Time-phased
plan.

Report to Con-
gress.

Grants and
coutrasts.

Exceptiotr.

combinattion of such subdivisions and entities. Within one hun-
dred and eiehtv days of the date of the enactment of any amend-
ments to thiEtiile, the Secretary shall promulgate such regulations
as may be requirrid for implerrientatioln of suFh amendments."

EVALUATTON

Snc. 128. Part A of the Act (as amended by sections 125, 126, and
127) is amended by adding after section 109 the following new section:

ttDv-u,ulrtoN sYsrsM
((Snc. 110. (a) The Secretarv. in consultation with the National

Advisory Couircil on Services aird Facilitius for the Developmentally
Disabled. shall within two vears of the date of the enactment of the
I)evelonmentallv Disabled Assistance and Bill of RiEhts Act develop
a como'"ehensiv6 svstem for the evaluation of services-pnovided to per-
sons with develoimental disabilities through progdr.ms (inclu<Iing
residentia.l and nonresidential prosrams) Jssi*edlunder'this title-.
Within six months afber the deieloimeni of such a. wstem, the Sec-
retarv shall reouire. as a condition to the receipt of aisistance under
this iitle, that iach State submit to the Secretiry, in such form and
manner as he shall prescribe. a time-phased plan lor the implementa-
tion of such a svstem. Withiil two veirs af,tei the date of the develop
ment of such a"svstem. the Secreti.rv shall'require,.as a condition to
tho receipt of aisistance under thii title, thit ericn State provide
nssu"ott"ei satisfactory to the Secretary thi't the State is using such a
system.

"-(b)
shall-

'((1) provide obiective measures of the developmental progr€ss
of peis.ins.with. derelopmental disabilities using, data obta.rned
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The evaluation system to be developed under subsection (a)

mental disabilities,
6t (c) Not later than two years after the date of the Developmentally

Disdbied Assistance and Bill of Rights Act, the Secretary shall submit
to the Congress a report on the evaluation systenr developed pursuant
to subsectidn (a). Srich report shall include an estimate of the costs to
the Federal Government and the States of developing and implement-
ing such a system.

tl(dt ttt" Secretary. in consultation with the National Advisory
Couircil on Services airil F acilities for the Developmentally Disabled'
may make grants to public and ptivate nonproftt- entities ,?nd.may
ent"er into co'ntracts with individuals and public and nonprofit private
entities to assist in developing the evaluatiolr to be developed under
subsection ( a ) . except that such a urant or contract may not be entered
into with eitiiies orindividuals w[o have any financial or other direct
interest in any of the programs to be evaluated under such a systgm.
Contracts maf be enteied into under this subsection witborrt regard to
sections 3648"and 3709 of the Revised Statutes (31 U.S.C. 529;'41
u.s.c.5)."

Post,.p. 503.
froir individualized ha6ilitation pla.ns as required under section
112.or other enmnara,ble individual d.ata :112.or other oomparable individua

"(?) provide d method of-evaluatir-rg3ro.q3flrs providing rcrv-
i"es' to"' porsons with developmental"d'isa5ilities 

-which 
method

uses the measures referred to in pamsraph ( 1) : andusesthe measures
( ( / D \  * * ^ - - : J ^  ^ r

to in pamgraph ( 1) ; and
(3) provide,efr. ective tttuasuius to]qrilt%Jt []ie confidentt"ltty 

"f" (3) provide efi'ective measunes to protect the conndentra,llf,y or
reco'rds^of. and information descriEing' p€rsons with develop-

89 STAT. 501
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TITLE II_ESTABLISHMENT AND PROT'ECTION OF' TIIE
RIGHTS OF PERSONS WITH DEVELOPMENTAL DISA-
RILITIES

RIGETS OF TEE DEVELOPT|{TINTALLY DISABI,ED

Snc. 201. Part A of the Act (as amended by title I) is amended by
inserting after section 110 the following new section:

ttRrcFIlts or rrln DISABLED

ttSnc. 111. Congress makes the following findings respecting the 42 usc 6010.
rishts of persons i'ith developmental disahiliTies:- 

"11) Persons with developmental disabilities have a right to
appropriate treatment, services, and habilitation for such dis-
abilities.( (2) The treatment, services, and habilitation for a person with
developmental disabilities should be designed to maximize the
develoilmental potential of the person and-shoultl be provided in
the setting that is least restrictive of the personts personal liberty.

" (8) The F ederal Government and the States both have an obli-
gation to assure that public funds are not provided to any institu-
tional or other residential program for persons with developmental
disabilities that-((A) doas not provide treatment, services, and habilitation

which is appropriate to the needs of such persons; or
tt (B) does not meet the following minimum standards:

"(i) Provision of a nouri-shing, well-balanced daily
diet to the persons with developmental disabilities being
served by the program.

((ii) Provision to such persons of appropriate and
sufficient medical and. dental services.

'((iii) Prohibition of the use of physical restraint on
such persons unless absolutely necessary and prohibition
of the use of such restraint as a punishment or as a sub-
stitute for a habilitation proqram.

'6(iv) Prohibition on^thd excessive use of chemical
restraints on such persons and the use of such restraints
as punishment or as a substitute for a habilitation pr9-
gra,m or in quantities that interfere with services, treat-
ment, or habilitation for such persons.

tt(v) Permission for close relatives of such persons to
visit them at reasonable hours without prior notice.( (vi) Compliance with adequate fire and safety stand-
ards as may be promulsat€d bv the Secretary.

"(4) All prograrirs foi persois with"developmental disabilitie,s
should meet standards which are desiened to assure the most favor-
able possible outcome for those served, and-- 

" (A) in the case of residential progra,ms serving persons in
need. of comprehensive health-related, habilitative, or reha-
bilitative services, which are at least equivalent to those stand-
ards applicable to intermediate care facilities for the mentally
retarded promulgated in regulations of the Secretary on Jan-
uary 17. f9?4 (3tFed. Ree.-pt. II). as appropriato *hen tak-
ing-intd accouht the sizeif the institulibns-and the service
deliverv arrangements of the facilities of the programs;

tt(B) in the"case of other residential progr-ams for persons
with developmental disabilities, which assure that care is

89 STAT. 502
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appropriate to the needs of the persons being served b3 suc\
pnograms, assure that the pers6ns admitted to faciliiies of
io.[ progra-s are persons 

-whose 
needs can be met through

sen'icies irovided bv such facilities. and assure that the facil-
ities under such trioE"a*s provid6 for the humane care of
the residents of tfre fi,cilitie-s, are sanitary, and profect their
rishts: and-a1Q) 

in the case of nonresidential programs, which assule
the caie provided by such plograrns- iiappropriate to the
persons served by the programs."

HABILITATION PLANS

Snc. 202. Part A of the Act is amended by inserting after section
111 (added by section 201) the following new section:

ttHABrLrrATtoN Pr,ANs

"Sl:c. 112. (a) The Secretarv shall lequire as o condition to a
State's receiviris'an allotment urider part C.after September 30, l9?6t
that the State Jrovide the Secretarv Satisfactorv assttrances that oach
program (inclirding programs of'any agency, facility, or projegt)
which receives funds.,from the State's allotment under such part (1)
has in efrect for eaeh developmentallv disabled per.son who-receives
services from or under the p^"ogram i nanititatl,in plan meeting the
requirements of subsection (E), ;nd- (2) provides for ln annual review,
in-aecordance with subsectioir' (e). bf e-ach such plan.

"(b) A habilitation plan for a'person with developmental disabil-
ities shall meet the following re4uiremenLs:

" ( 1) The plan shall be-in writinE
"(Zi Ttre-plan shall be devwloped jointly by (A) a represcnta-

tive'oi repre^sentatives of the program primdrlfy iesporisible for
deliverins or coordinatins the delivery of services to the person
for whorn-the plan is established, (B) such person, and (c) where
appropriate, iueh personts pareirts ilr guaidian ilr oth'ef repre-
sentative.

"(3) Such plan shall contain a statement of thg l'ong-term
habililation eoials for the person and the intermediate habilitation
obiectirtes- reToting to the etteinmenLs of such goals..Such objec-
tives shall be sta:ted speeifiealhv and in sequonee and shall be
exprcssed. in behaviorai or otheir terms that-provide measurable
indice,s of rcrosress. The plan shall (A) describ-e how the objectives
will be ac^triev*ed and thle barriers'thit might interfere with the
achievement of them. (B) state an obieetivdcriteria and an evalu-
ation procedure and icheilule for Mrminingwhetb.er such objec-
tives and soals are beins achieved. and (C) provide for a pro-
gram coorilinator who will be resSnsible for tJre implementation
6f the plan.

"(4i The plan shall contain astatement (in readilv understand-
able, fbrm) 

-of 
srecific habilitation servieei to be piovided, shall

identifv eaeh asencv which will deliver such 
-services, 

shall
describ-e the persolnei (and their qualiffcations) necessar:v for the
provision of such services' and shall specify the date of the initia-
fion of each service to be'provided aid the anticipated duration
of each such service.

" (5) Th" plan shall specify the role and objec'tives of all parties
to the implementation of the plan.

O c t o b e r  4 , 1 9 7 5

42 USC 6011.
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_ "(c) Each habilitabion plan shall be reviewed at least annually by
the agency prima.rily resfonsible for the delivery of services td th-e
person for whom the plan was established or iesponsible for the
coordinafion of the delivery of services to such persori. In the course of
the review, such person and the person,s parerfts or guard-ian or other
represeatative.shall be.given anbpporbuiity to revi6w such plan and
to participate in its revision.tt

. PRO'I'I'OTION AND ADVOCACY Or. INDIYIDUAL nIGI{Ts

Soo. 203. Part A of the Act is amended by inserting after section 112
(added by section 202) the follorving new section:

((pRornctroN 
AND ADv@Acy or TNDTvIDUAL RrGrrrs

('Snc. 113. (a) The Secretary shall require as a condition to a State
re,ceiving an allotment under part C for a fiscal vear endins before
October-l, 1977, that the State provide the Sec-retary satiEfactory
assurances that nob later than sudh date (1) the Sta.te will have iir
effect a s.ystem to protect and advocate the- rishts of persons with
development disabil it ies, ald (2) such svstem-will (A) have the
authority to pursue legal, administrative, and other appiopriate reme-
dies 1o insule the protection of the riehts of such 

-p-ers6ns 
who are

receiving treatment, services, or habilita"tion within tha State, and (B)
be independent of any State agency which provides treatmenl serviced,
or habilitation to persons rvit-h developmeirtal disabilities. The Secre-
tary may not make an allotment under bart C to a State for a fiscal vear
beginning after September 30, 1g??, unless the State has in efrdct a
system described in the preceding sentence.tt(b) (1) To assist States in m-eeting the requirements of subsection
(a), the Secretarv shall a,llot to the-states-the sums appropriated
under paragraph (2). Such allotments shall be made in^icedrdrnce
with subsections (a,) (1) (A) and (d) of section 132.'((2) For allotments under paragrarrh (1), there are authorized to
be applopriated $3,000,000 for fiscal year L9?6,93,000p00 for fiscal
year 1977, and $3,000,000 for fiscal y-ear 1978."

STUDIDS AND RDCOMMENDJ\fIONS

Snc. 204. (a) The Secretarv of Hetrlth. Education. and 
'Welfare

(hereinafter in'this section ref-erred to as the ,,Secretarv") shall con-
duct or anange for the conduct of the followins:

(1) A review and evaluation of the sta"ndards and qualitv
assurance mechanisms auplicable to residential facilitids an-d
community agencies under^the Rehabilitation Act of 19?3, titles
I and VI of the Elementarv and Secondarv Education Act of
1965, titles XVIII, XfX, aircl XX of the Social Security Act,
and any other Federal law administered bv the Secretarv. Such
sta,nda,ids and meehanisms shall be review6d and evaluat"ed (A)
for their effectiveness in assurins the rishts. deseribed in section
111 of the Act, of persons with'develoirmental disabilities. (B)
for their efrectiveness in insurins that 6ervices rendered bv such
facilities and agencies to personi with developmental disabilities
are eonsistent with eurrent concepts of quality care concerning
treatment, services, and habilita,tion of such persons, (C) for
conflicting re4uirements, a,nd (D) for the relative efre.ctiveness
of their enforeement and the degree and extent of their
efiectiveness.

42 USC 6012.
Ante. p. 489.

State allotments.

42 USC 6062.
Appropriation
authorization.

42 USC 6010
llofe.

Review and
evaluation.
29 USC 701
note.
20 usc 331
n&e, 87L.
42 USC 1395,
1396, 1397.
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(2) The development of recommendations for standards and
quilitv assurance- mechanisms (including enforcement mecha-
riismsi for residential facilities a,nd commuiiity agencies providing
treatment, services, or habilitation for persons w-ith develgpmgnill
disabilitiel which standards and mechahisms will assure the rights
stated in section 1L1 of the Act. Such recommendations shall
be based upon performance criteria for measuri-ng and evaluating
the develo-pmental prosress of persons with developmental dts-
abilities which ciit6.ia"are coniistent with criteria'used in the
evaluation system developed under section 110 of the Act'

iai fn" d"evelopment 6f 
"u.o*m"ndations 

for changes in Fed-

"*u) 
iu* and reg-ulations administered by.the Secretary aftel

takins into accoulnt the review and evaluatio! under paragraph
(1) and the rerommended sbandards or mechanisms developed
under parasraph (2).

rUii i i- ft" S.dretaiy' *av in consultation rvith the National
A,i;i|'r};; Council on Seivices "and Facilities for the Developmentally
Disabled, obtain (through grants or contraets) the assistanee ot
nublic and privabe entit ies in carr-ying out subsectron (a).' (2) In ear'rvins out subsection (al, the secretary shall 

'consult n'lth
annropriate "pub'iic and private entities and individuals for t_he

"ili""5" 
.t r.i.iuine their'expert assistance, adviee, and recontmenda-

iion's. Such agencies and individuals shall. include -pelqonq w$h
developmental"disabilities, representative o{ such individualst the-
;;;;;;i;i; .o"""it. of tie Jbint Commission on Accreditation o{
HJr;iili;-;touid".. of hualth care, and State agen-eies' Persons to be
consulted'shall include the following oflieers-of the lJepa,r'tT-ent oT
Health. Education, and Welfarc: The (Jommisstoner of the Medrcal
S;;;il."Ad;inistiation, the Commissioner of the Rehabilitation
5;;;i; iJ-T"i.i""ti"n, the Deputy Commissioner of the Bureau of
E;;;;ti.;];;ah; Handicapped. th6 Assistant Secretarv for^ Human
Development. the commissioner of the ('ommunrty serv-rces AOmlnls-
Lationl and tire commissioner of the social security Admintstratron.

(c) ihe Secretary shall within eighteen months atler the date or

"J;it";;;# 
titit A& 

"o*pt"t" 
ttt" 

".iiu* 
and evaluation an{ d.eyelop-

;;;;;;;*."a"1i"".'p*s""ibud by subsecbion (a) an<l shall make

;^;;;""t tilile";;ift*'"" i"u"- 
"tia 

Publi-c Weifire of the -S-enate
i'"ai[" CJ-tir"itiee on interstate and Foreign Commerce of the House

"i-n"p"*""t"tives 
on such review and' evaluation and recommen-

clations.
TITLE III -MISCELLANEOUS

REPORT AND STIIDY

Sec. 301. (a) The Secretary of Health, Ed.ucation, and 
'Welfare

f fte"1i"ott"" iti tttis section relerretl to 
"p-t\" 

{'Secretary").shall, rn
d".-o"d"""" with section 101 (?) of the Act (defining the term *develop-

mental disability") (as am'erided by tltp I o-t ttttl Act)' determrnc
the conditions of frersons which should be included as developmental

O c t o b e r  4 , 1 9 7 5
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disabilities for purposes of the prosrams authorized by title I of the
Act. Within six moibhs of the dite df enactment of this Act the Secre-
tary shall make such determination and shall make a reporb thereon
to [he Consress specifvins the cond.itions which he deterriined shou]d
be so inclu"ded. thle conditlons which he determined should not be so
included, and ihe reasons for each such determination. After making
such renort. the Secretarv shall periodicallv. but not less often thai
annuallv. review the conditions nbt so incluh6d as developmental dis-
abilitieido determine if-they sloul{ be so included. The Seiretary shall
reporb to the Congress the results of each such review.

1Ul ftt The Sedretarv shall contract for the conduct of an independ-
enb obiective study to-determine (A) if the basis of the defuiition

- of the developmental disabilities (as amended by title I of this Act)
with respect to which assistance is authorized under such title is
appropriate and, to the extent that it is not, to determine an appro-
priate basis for determining which disabilities should be included
and which disabilities shouid be excluded from the definition, and
(B) the nature and adequacy of services provided under other Federal
proErams for persons with disabilities not included in such definition.- 

(r\ A final ieport sivins the results of the studv required by para-
griph (1) and irovitringipecifications for the dehnition of develop-
meftat disabilities for prirp6ses of title I of the Act shall be submitte-d
bv the orsanization coirdu^ctins the studv to the Committee on Inter-
State and"Foreign Commerce o"f the Hou-se of Representatives and the
Committee on L-abor and Public'W'elfare of the Senate not later than
eighteen months after the date of enactment of this Act.

CONFORMING AMENDMEIfTS

Snc. 302. (a) Sections 134,137,138, 140, 141, and 142 of the Act qre
redesignated as sections 133, 134, 135, 136, 137, and. 138, respectively.

(b) (1) Soction 732 of the Act is amended by striking out (3134"

each place it occurs and inserting in lieu thereof tt133".
(2) Section lSB (b) (1) is amEnded by striking out "141" and insert-

ins in lieu thereof ((137t'.
'(3) 

Section 135 of the Act (as so redesignated) is amendetl (A) by
strikins out ('134tt each place it occurs and inserting in lieu thereof
"133", ind (B) by striki^ne out ((136" in subsection (b) and inserting
in lieu thereof .{135t.

(4) Section 136 of the Act (as so redesignated) is amended by
striking out tt134t'each place it occurs and inserting in lieu thereof
(133r.

(5) Section 138 of the Act (as so redesignated) is amended (A) by
striking out '(134" and inserbing in lieu thereof "133t', and (B) by
striking out "136tt and inserting ih lieu thereof"lSS').
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(c) Sections 100 and 130 of the Act and title fV of the Mental
Retardation Facilities and Community Mental Health Centers Con-
struction Act of 1963 are repealed.

EEFECfiVE DAIts

Snc. 303. The amendments made bv this Act shall take efiect with
1espryt t9 lppropriations under the Act for fiscal years beginning after
J une 30, 1975.

App roved  Oc tobe r  4 ,  I 975 .
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