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 DEVELOPMENTAL DISABILITIES SERVICES AND
FACILITIES CONSTRUCTION ACT OF 1970

AFRL 8, 1970.~—Ordered to be printed

Mr. Kennepy, from the Committee on Labor and Public Welfars,
submitted the following

REPORT

[To aceompany 8. 2846]

The Committee on Labor and Public Welfare, to which was referred

the bill, 8. 2846, to assist the States in developing a plan for the

_ provision of comprehensive services to %ersons affected by mental

retardation and other developmental disabilities originating in child-

hood, to assist the States in the provision of such services in accordance

with such plan, to assist in the construction of facilities to provide

the services needed to carry out such plan, and for other purposes,

reports favorably on 8. 2846 with amondments and recommends that
the bill as amended do pass.

SuMMARY oF S, 2846

As recommended by the committee, S. 2846 would provide, for the
first time in the field of mental retardation and other developmental
disabilities, the basis for a State-Faderal Eartnership comparable to
those already developed in such fields as health, mental health, and
vocational rehabilitation. Inasmuch as disabled persons may also
benefit from certain other federally assisted programs in health, educa-
tion, and welfare, S. 2846 would direct the benefits of the proposed
legislation to areas of need not now covered by existing programs.

The committee bill would extend and meodify parts B and C of
the Mental Retardation Facilities Construction Act of 1963, as
amended. The present act expires on Juns 30, 1970. . .
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Part B of the 1963 actl, which now authorizes project grants for
the construction of university-affiliated facilities for the mentally
retarded, would be extended for 3 years, and a provision would be
added authorizing the expenditure of funds for eperational support
for programs in facilities of this type. The authorization for construe-
tion would be continued at its present level—$20 million—for each
of the fiscal years 1971, 1972, and 1973. The levels of authorization for
operational support would be $7 million for fiscal year 1971, $11
million for fiscal year 1972, and $15 million for fiscal year 1973.

Part C of the 1963 act, which now authorizes formula grants to
States for the construction of community facilities for the mentally
retarded, would also be extended for 3 years. The present part C
would be replaced by a combined formula grant ang project. grant,
program covering both eonstruction and servieces. In addition, the
scope of part C would be broadenad to include not only the mentally
retarded, but also persons suffering from certain other closely related
developmental disabilities, such as cerebral palsy, epilepsy, and related
neurological handicaps, Of the funds appropriated for part C, not
more than 20 percenti could be reserved fI:JI’ project granis to be ad-
ministered by the Sceretary of Health, Education, and Welfare, and
the remainder would be sllotted by formula among the States for
planning, administration, services, and construction, in accordance
with an approved State plan. The levels of authorization for the new
part C would be $100 million for fiscal year 1971, $135 million for
fisca) year 1972, and $170 million for fiseal year 1973.

The existing authority under part D of the 1963 act, which now
rovides support for professional and technical personnel in facilities
or the retarded, would noi be extended. Part 1) would not be repealed,

however, since 1t authorizes the continuation beyond June 30, 1970,
of grants initiated prior to that date. Tn the future, the purposes of
part D would be carried out under the broadened authority of the
new part C.

THeE NEED FoR NEW LEGISLATION

Despite bipartisan support in both Houses of Congress, Federal
assistance to States and communities In developing and maintaining
appropriate services and facilities for the ment.a]lly retarded and their
families has been uneven, inadequate, and inequitable. Citation of .
composite figures indicating an increasing overall investment by the
Department of Health, Education, and Wellare in research, preven-
tion, training of personnel, construction, services, and income main-
tenance programs conceals the fact that the inereases are highly selec-
tive. They fall primarily in the areas of (1) income maintenance under
social security and public assistance—a measure of the severe financial
dependence caused by mental retardation—and (2) vocational train.
ing for young people~—a Jaudable objective but by no means the only
area in which Federal aid should be emphasized.

Today, there are many areas of need for the retarded and disabled
in which too little Federal leverage has been applied. These areas
include the improvement and diversification of out-of-home residential
services; comprehensive diagnosis and evaluaticn of handicapped
adults; day care tailored 1o the needs of the developmentally disabled,
hothvchildren-and adults; extended sheltered employment; itinerant
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services in zyarseiy populated areas; counseling of parents; informa-
tion, referral, and follow-on services; and protective services. Re-
sources are lacking to the disabled in every stratum of society, espe-
cially in areas of urban and rural poverty.

The developmentally disabled are the children and adults in our
society whose handicaps originate in childhood and continuc in some
measure throughout life. They number in the millions. Although the
mentally retarded form the largest group of the developmentally
disabled, similar disabilities are also attributable to other neurological
impairments, of which cerebral palsy and epilepsy are prime examples.
Often, severe disability results from such conditions, even when the
victim enjoys normal intelligonce. As is the case in mental retardation,
these chronic handicaps have been neglected for too long. Heretofore,
the emphasis of society has been on short-term success—the cure, the
closure—to the detriment of those whose disabilitics are long term
but whose well being and social contribution can be enhanced by
appropriate early and continuing services. The goal of the committee
bill is to foster such services.

HrsriNes

The committee held 2 days of hearings on $. 2846, during which it
heard testimony from administration witnesses and from numerous
imterested groups representing consumers, providers of services, both
public and private, and universities which have undertaken to establish
interdiseiplinary training programs in this field. .

Backanousn
1. Early Federal aid

The first substantisl program of Federal financial assistance to
States and communitics in developing services for the handicapped
was inangurated shortly sfter World War I, with the enactment of
the Vocational Rehabilitation Act of 1920. The purpose of the pro-
gram, which is now celebrating its 50th anniversary, was to enable
civilians to take advantage of the use of prosthetic techniques that
had proved successful in rehabilitating many of those who had been
wounded in the war.

At the outsct, and for some two decades thereafter, the focus of the
vocational rehabilitation program was on persons physically disabled
as edults. In 1943, the act was modified to broaden its range of
physical medicine and extend its counseling and selective job place-
ment coverage to the mentally disabled. 1t is only in the past decade,
however, that persons whose mental and physical disabilities originate
in childhood have begun to represent a significant part of the voca-
tional rehabilitation caseload. Even those who new receive assistance
do so for only a relatively brief period. Moreover, the most seriously
handicapped—those incapahic of vocational suecess—are by definition
exclude& from the program.

The first substantial Federal program to provide assistance in
developing services for ha.ndicz}ppcd children came with the Social
Securily Act of 1935. A series of provisions in the act created the so-
called erippled children’s program within the Children’s Bureau, which
is now located in the Maternal and Child Health Service of HEW,
Although this program has existed for 35 years, it is only in very recent
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‘times that all the States have removed the limitations which barred
mentally handicapped crippled children from participating in_the
benefits of the program. Moreover, the program 1s limited in applica-
tion, because its services terminate when the child reaches 21, even
though his physical handicap continues.

More recent is the program of Federal aid for educational services
for handicapped children, which had its origin in the Elementary and
Secondsry Education Act of 1965. Although the States have been
active in this field for many years, it is estimated that even now, less
than half of the eligible chiKh‘en of school age are receiving special
education services. :

2. President Kennedy's program

In 1961, in his first year in office, President Kennedy recognized
the long neglect of both the mentally retarded and the mentally ill,
~and he directed that new approaches should be developed in both
of these areas. In early 1963, he again emphasized the urgent need and
recommended major new programs to Congress in these fields, in
spite of the serious fiscal crisis—then, as today—facing the Nation.
As he stated:

In an effort to hold domestie expenditures down in a period
of tax reduction, I have postponed new programs and reduced
added expenditures in aH areas when that could be done. But
we cannot afford to postpone any longer a reversal in our
approach to mental affliction. * * * We can procrastinate
no more. The national mental health program and the na-
tional program to combat mental retardation herein proposed
warrant prompt congressional attention. (Message to Con-

gress, Feb. 5, 1963.)

President Xennedy’s program to combat mental retardation was
based in large part on the report of the President’s Panel on Mental
Retardation, which he appointed in 1961. As a result of the recom-
mendations i that report, two significant pieces of Federal legislation
for the retarded were ¢nacted by Congress in 1963:

a. Public Law 88%-156 launched a special Federal program of
comﬁrchensive maternity and infant care projects aimed at high-risk
mothers. In subsequent years, this program has demonsirated
spectacular success in reducing infant mortality, and has achieved
a presumptiive reduction in the incidence of mental retardation and
cerebral palsy. At the same time, in another important series of
provisions, Public Law 88-156 also authorized grants to the States
for comprehensive planning in the field of mental retardation.

b. Public Law 88-164—the Mental Retardation Facilities and
Community Mental Health Centers Construction Act of 1963—
launched the first major Federal program for the construction of
facilities for the mentally retarded and the mentally ill, Title II of the
1963 act, the Community Mental Health Centers Aet, dealt with
mental health, and established the basic ongoing Federal program in
this area, Title I of the 1963 act, the Mental Reiardation Facilities
Construction Aet, dealt with mental retardation.

On March 16, 1970, President Nixon signed legislation (Public
Law 91-211) extending the mental health program. The committes
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bill (8. 2846) would carry forward the parallel effort for the mentally
retarded.

Title 1 of the 1963 act originally contained three major parts, and
it generated a three-pronged attack on mental retardation in the
areas of research, training, and facilities for service:

Part A anthorized a program of grants for the construction of
centers for research on mental retardation and related aspects of
human development. The authorization for this program was
ellowed to lapse in 1967, In all, 12 research centers were con-
structed with Federal aid under part A, and a number of these
centers are now fully operational. However, their full impact
will not be felt for several years.

Part B authorized & program of project grants for the con-
struetion of so-called ‘‘university-affiliated facilities” for the
mentally retarded—eclinical facilities affiliated with universities
in 2 ;iosition to develop programs for training prolessional per-
sonnel in the field of mental retardstion.

Part C authorized a program of formula grants to the States
for the construction of facilities for the mentally retarded.

In 1967, title I was amended to add a new part D, which authorized
& program of project grants to pay part of the cost of compensation
of professional and technical personnel in community facilities for the
mentally retarded for periods up to 51 months,

The heart of the 1963 act was part C, and the essence of part C
was its eall to conform construction of facilities for the retarded with
State-determined priorities. President Kenncdy’s Panel on Mental
Retardation had reported special needs for construction in the areas
of day care and residential care, for which the Panel also strongly
advocated innovation, modernization, and decentralization.

As the studies carried out under President Kennedy in the early
1860’s substantiated, the devclopment of facilities for the retarded
could not be successfully promoted under existing Federal health
programs such as the Hill-Burton Act,.

Subsequently, the President’s Committee on Mental Retardation,
which was croated by President Johnson in 1966 and has been con-
tinued by President Nixon, confirmed the need for massive Federal
assistance for both the construction and the operation of such facilities,
with special emphasis on adapting them to modern program concepts.

Although the 1963 act fell short of these goals—only $72 million
has been appropriated for the entire six years of the part C program,
for example, instead of the $50 million a year recommendad by the
President’s Pancl on Mental Retardation in 1962—the act has pro-
vided a boginning. The annual levels of funding are indicated in the
accompanying table. Today, some 300 facilities have been or are
being constructed with Federal assistance provided under part C.
They are to be found in every Statoe.

The hearings held by the committec brought out a number of the
constraints under which the sct has been operating since 1963. In
addition to the serious underfunding, it was mnoted that certain
arbitrary restrictions on matching, on transfer of funds in accordance
with priorities, and on eligibility for staffing grants have deterred
rather than stimulated the most effective use of the limited Federal
funds. Tho committee bill addresses iiself to these problems.
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MENTAL RETARDATION FACILITIES CONSTRUCTION ACT—PUBLIC LAW 28-184, TITLE !
HISTORY OF FUNDING, FISCAL YEARS 1964-1970
[Millions of dollars]

Tatal
1954 1065 1966 1887 1968 1869 1970 19441970

Part A—Research centers

Authorizabion_________ ... 6.0 $50 .o 360 $26.0
Appropristion.__________ ... 6.0 8.0 6D 6.0 26.0
Part B—Universily-affiliated facililies
Authorization___________.... 5.0 5 10.a 100 100 200  20.0 825
Apprapriation ___________.. - 80 IS W0 10 DO 9.1 0.0 418
Part C—Community 1acilities
Auvthonzation_ ... _. ____._ e 125 150 300 30,0 &5koO 147.5
Appropriation as enacted__.__ 0.0 125 150 130 60 120 7.5
Appropriation as administered.. we 125 150 120 1xo 102 7
Part D—Staffing
Inilial grants”
Authorization, _______ o 001me 140 Lo
Appropriation, .. _______ 0.0 8.4 1.4 15, &
Camtinging grants
Autharization__ . “ 1§ (1) (\)
.. Bppropriation. R 0.0 16 1.8
Total apprepriation._.___.._________ ... 1.0 255 285 3L0 120 295 2.2 158.7

t Such sums as may be necessary.

3. Siate planning for the returded under Public Law 88-156

Although the amount ol money made available for State planning
under Public Law 88—156 was small—$7.7 million over 5 years—every
State participated in a cross-disciplinary, interagency cffort that
focused broad attention on the full range of social and legal needs of
the mentally retarded, ineluding the arcas of health, education, wel-
fare, rehabilifation, employmont, and recreation. Seldom has the
Federal Government engendered so much productive activity for so
small an investment. As a result, the States have reached a condition
of readiness to act on a much breader front, and with much more
precision and expectation of effectivencss than could have been fore-
seen a decade ago.

One of the most significant characteristics ol State plans for the
retarded is their individuality. The 50 States have their own priorities,
bused on historical, geographical, or other differences. Each State plen
has its strengths and its weaknesses, but all the States are ready to
move forward. To nurture this potential and realize its fulfiliment, the
Nation needs evidence of a continuing Federal commitment to the
idea of State-Federal partnership in this area. That commitment must
be at least as strong as has been manifested in other major areas of
Federal involvement, such as health, edecation, and rehabilitation,
4. Other related programs

Each of the currenily authorized programs in parts B, C, and D
of the Mental Retardation Facilitios Clonstruction Act of 1963, as
amended, is administored by the Division of Mental Retardation in
HEW. Since 1967, 1he Division has been located in the Rehabilitation
Services Administration, which in turn is part of the Social and Re-
Labilitation Service in HEW.

The Division of Mental Retardation also administers several other
small but successful programs that are related to its role of fostering
the delivery of improved services for the retarded. The principal
programs are:
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The hospital improvement program (HIP), a program of
special project grants to State residential facilities for the retarded
to demonstrate improvements in patient care;

The hospital inservice training program (HIST), a program of
special project grants to provide inservice training; and

Rehabilitation service project grants under section 4(a)(1) of
the Vocational Rehabilitation Act (the “section 47 authority},
under which demonstrations ean be funded for the delivery of
services Lo retarded children and adults who are not eligible for
vocational rchabilitation. This authority also covers project
grants for training personnel.

The HIP and HIST programs together arc funded at the level of
$8,390,000 for fiscal year 1970, before the recent budget reduction.
The administration’s Eudgeb reguest for these programs for fiscal year
1971 is 89,300,000, The rehabilitation service project grants program
is being funded at the level of $4,100,000 for 1970, and the budget
request for 1971 is $4,500,000.

Testimony in the hearings before the committee suggested that the
usefulness of the funds currently appropriated for the HIP and
HIST programs could be enhanced by incorporating them in the
gencral formula grants to States under part C of the 1963 act.

The “section 4" authority, which will expire in 1971, represents
the type of flexible project grant program that can effectively supple-
ment a formula grant authority, as has alrcady been demonstrated in
the fields of vorational rchabilitation, health services, edueation,
child welfare services, crippled children’s serviees, and maternal and
child health services. The committec notes that the scope of the
“section 4” program already covers most ol the areas incorporated
in the new project grant authority requested by the administration
and included as part of the committes bill,

AUTHORIZATION OF APPROPRIATIONS FOor Papt C

The anthorizations for all aspects of part C of the committee bill—
for formula grants and project grants, for planning, administration,
services, and construction—begin at $100,000,000 for fiscal year 1971,
and rise to $135,000,000 for fiscal year 1972, and $170,000,000 for fiscal
year 1973,

These authorizations are modest, considering the need and intended
scope of the act. As long ago as 1962, the President’s Panel on Mental
Retardation estimated that a minimum amount of $50 million s year
should be made available in Federal aid for at least 10 years to stim-
ulate the constroction of modern facilities for the residential care
and day care of mentally retarded persons who are so handicapped as
to necd specialized facilities. The original 1983 act authorized less
than this amount for a broader range of facilities, including diagnostic
and cvaluation units and sheltereg workshops. In the 6-year period
1865-70, a total of $71.7 million was appropriated, or only slightly
more than the President’s Panel had recommended should be spent
each year,

At least 3100 million in Federal aid will be nceded within the
next 2 years alone for urgent consfruction projects which have bheen
vonceptualized in the States bub not yet submitted because of the
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growing disillusionment as to the Federal commitment to this pro-

am. When the committce adds (1) the need for new services apart
rom construction, as revealed by State planning, and (2) the real
need to revolutionize rosidential ecare in accordance with “MR 68"
(the 1968 Report of the President’s Committes on Mental Retarda-
tion), $100 million for fiscal year 1971 secms modest indeed as an
authorization for the program. Substantially increased funds will be
needed in subsequent years for the retarded elone. 1t will eventually
be necessary to augment the funds even more in order to bring ade-
quate help to other developmentally disabled persons.

The committee recognizes that the administration is pledged to
increasing the Federal commitment Lo solving domestic problems.
The problem of serious mental retardation, cerebral palsy, and similar
devclopmental disabilitiez should sharc in this commitment. The
committee 18 convinced that the administration can, if it will, find
enough funds to support a Federal grant program for the develop-
mentally disabled at a level that will have a significant impact and
that will apply significant leverage in all States, large as well as small.

Formura GraxTs TO STATEs axp SPEciAL Prosver GrRANTS

It was emphasized during the hearings that the program under the
1963 act was still only in its infancy, and had by no means been fully
primed at the time the current fiscal restrictions began to be imgoscd
on the Federal budget. Had the program matured as expected, obliga-
tions for comstruction under part C and for staffing under part D
might reasonsbly have totaled some $75 million for fiscal year 1970.
As things stand, only $21 million has been appropriated for 1970, and
the administration has requested only $19 million for 1971.

Notwithstanding the fact that the program has never reached
%?Eillbnum with the nced, the Assistant Secretary for Legislation of

W advised the committec that the administration intended to level
off the Federal contribution for construction and staffing of facilities
for the retarded at the 1970 level of about $20 million a year. There-
fore, in the hearings, the administration proposed the substitution of a
simple project grant authority in place of the State formula grant
authority, either as now contained in part C or as expanded in 8. 2846.

By contrast, the public witnesses in the hearing gave strong support
to the State formula grant approach of S. 2846 as originally intro-
duced, which would have provided a single allotment for State
planning, administration, services, and construction. Their testimony
called attention to the very significant response by every State in
the past 6 years to the formula grants of part C of the 1963 act, with
its emphasis on Federal initiatives and incentives to strengthen
State planning and responsibility for the retarded. The committee
believes that regression in the Federa]l commitment and repudiation
of confidence in the States and support for the States as they move
aggressively toward reform in this long-neglected area would have a
severely demoralizing effect, not only on State leadership in the field,
but also on voluntary efforts now underway in all the States. In
fact, the demoralizing effect of using only the project grant appreach
at this time would be greater than if there had been no evidence
whatever of Federal loadership in recent years.
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The committee recognizes the merit of projeet grants, but belicves
they should continue to be subsidiary to formula grants, which have
worked wel} in stimulating new State coffort. The committee bill
therefore recornmends & combined formula grant and project grant
approach, with authorizations commensurate with the need.

The committee believes that the States are ready to assume greater
responsibility for carrying forward a planned program to expand and
improve services to the retarded and others with developmental disa-
bilities by a combination of direct action and cooperative assistance
to other agencies, public and private. Accordingly, the bill provides
that part C of the present act, which authorizes formula grants for
construction only, would be replaced by an expgnded program of
comprehensive formula grants to the States. The bill would enable
the States to develop and maintain new or improved resources and
services. It would give the States authority to use Federal funds to
construct facilities and to plan, administer, develop, deliver, purchase
or otherwise foster the services that are needed.

In addition, the committes bill incorporates the project grant au-
thority recommended by the administration. The bil{)would authorize
the Secretary of HEW to reserve up to 20 percent of the total appro-
priation under part C for grants for projects of special or national
significance. The committee expects that this project grans suthority
will eventually replace the essentially similar authority now exercised
by HEW under section 4(a)(1) of the Vocational Rehabilitation Act.
The committee urges, however, that during the transition, the “sec-
tion 4” authority, and especially the successful student work esperi-
ence and training program, should be maintained in a eontinuing
active status.

The committee intends that special attention will he given under
the bill to the improvement of residential services through the de-
velopment of new patterns of care and a major redistribution of
facilities. In addition, the commities urges improvements in existing
facilities by eliminating the overcrowding, oversize, and inadequate
or inappropriate staffing and environment that now exist. For ex-
ample, the committee believes there is a need to develop appropriately
statfed, community-based, nonmedical day care and residential care
facilities under both public and private auspices. These facilities will
complement the long-term medical care facilities that can and should
be made available to certain of the developmentally disabled under
other Federal programs, such as the health facilities provisions of the
Hill-Burton Act.

SpeciaL NEED in ArpBas oF UrBaN aAnD RUran PovErTY

A principal defect of the present act is that it does nof give the
States more than a passive role in implementing the priorities in
the State plan for construction. As a result, many high priority areas
are still without facilities for the retarded.

The major portion of funds under Public Law 88-164 has tended
to flow to communities with the greatest resources in terms of match-
ing funds, community initiative and know-how, or professional and
technical competence. Too often, the unfavorable matching ratio for
construction funds available under part C of the 1963 act has meant
that urgently needed facilities coul% not be built in poverty areas.

B. Rept. 91-757-—-2
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Too often, the States, with fiscal problems of their own, have had to
depend on local private initiative, with the result that faeilities for
the retarded lhave tended to be concentrated in the more privileged
geographic areas, to the negleet of poverly areas,

To offset this tendency E)r the poor to get poorer, the bill would
re(gﬁrc the States to give special consideration to the needs of urban
and rural poverty areas, as well as require technical and [inancial
assistance to such areas. The committec believes this approach will be
more effective than requiring a specified portion of the funds for
services and construction to be earmarked for “‘model cities.”” The
latter type of requirement was superimposed by administrative order
in fiscal 1969. The provisions in the committee bill are designed to
meet the recognized need in a more efficient and cffective way.

The problem of maldistribution of new facilitics also exists in the
mental health field. The newly enacted Community Mental Health
Centers Amendments of 1970 (Public Law 91-211) seck 1o meet this
rroblem, in part, in an additional way by giving the States greater
}at-itude in determining the Federal share i accordance with local
necds. The Federal share provisions of Public Law 88-164 apply
equelly to mental heulth and mental retardation. As a result of the
recent enactment of Public Law 91-211, therefore, a Federal share of
up to 90 percent is now permitted for construction of facilities for the
retarded under part C in arces of urban and rural poverty. In other
geographic areas, a maximum Federal share of 66% percent or the
so-called Federal percentage, whichover 1s lower, would be permitted
for the construction of facilities.

It should be noted that these ratios for the Federal share do not
affect the total amount of Federal funds that will be available to o
State. What they do accomplish, however, is to encourage the States
to usa&lﬁcretion in assigning favorable matching ratios to areas most
in need.

STUPPORT FOR PLANNING, ADMINISTRATION, AND SERVICES

As noted, the 1963 act was amended in 1967 to add limited-term
project grant support to staff facilitics for the retarded. Unfortunately,
these staffing grants under part D—which were first awarded to mental
health centers in 1966 under earlier companion legislation—did not,
in fact, become available to community mental retardation facilities
until the fiscal year 1969. Indeed, the first mental retardation staffing
grants were not actually awarded until last July, less then 9 months
ago. Thus the amounts which have been obligated reflect no more
than the first step toward mecting the need for such assistance. Al-
though the authority for staffing grants under part D expires in June
1970, the authority for contimuing the grants approved prior to that
time {expected to number nearly 500) remains, and is unaffected by
the committee hill.

Under part D, support for services is limited to expenditures for
professional and teehmieal personnel in facilities specially designed for
the retarded. Tn many instances, more efficient use of Federal funds
will result i#f a broader range of services, including planning and
administration, can be supported, and if personnel can be assigned to
work In settings other than specialized facilities. The committee bill
explicitly provides broad lalitude in these areas, under both the
formula grant and project grant provisions.
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In the case of State expenditures for purposes other than construe-
tion, the overall Federal share is set at 80 percent in the formuls grant
program. This is the same Federal sharc available in the parallel
vocational rehabilitation program in section 2 of the Vocational
Rehabilitation Act, and is close to the 75 percent Federal share avail-
able for comparable social services in the welfare program, which is
also administered by the Social and Rehabilitation Service in HEW,
The 80 percent Federal share is also comparable to the range of 50
percent to 83 percent authorized in the meodicaid program, and the
75 percent to 90 percent authorized for the development of children’s
mental health services in the recently enacted community mental
health amendments, Public Law 91-211.

In evaluating the Federal share, it should be borne in mind that the
States are already investing large amounts of their own revenues in
services for the retarded—at least a billion dollars a year. The com-
miftee bill requires the States to maintain these expenditures at
their eurrent level in order to participate in the Federal program. At
best, the Federal contribution to services for the retarded will remain
small, compared to present State and community effort. However, the
purpose of the committee bill is to give that small Federal contribution
the maximum leverage and visibility.

CoxsTRUCTION oF UNIVERSITY-AFFILIATED FACILITIES

Part B of the 1963 act spoke to the nced to provide an cnvironment
for the interdisciplinary training of personnel to expand the resources
for service to tho retarded and persons with related neurological dis-
orders. It also spoke to the need to bring students, trainees, and fellows
into direct contact with the disabled in the sort of exemplary setting
that can be established in a university stmosphere. Such centers can
have an important impact on programs for the retarded in the sur-
rounding communities.

Part B’s authorization of projeet grants for the construction of
serviee facilities affilated with teaching institutions was extended in
1967, but the extension came so late in the fiscal year that it brought
about an unfortunate lapse in funding. At the present time, some 18
})miiects have been funded under part. B, and many more are awaiting
unds:

One additional project has been approved but remains un-
funded. The committee is informed that if funds are not scon
forthcoming, the medical school volved will have to redesign
its proposed new children’s hospital and substantislly curtail the
space that was to have housed the program for the retarded and
handicapped.

Eight projects are in the final stages of application under part
B, and most of these would have been in line for funding 2 years
ago il the appropriations had not been interrupted. Several of
the universities involved are already enrolling students, and are
at & disadvantage In not obtaining their facilities.

Another 28 projects are in an intermediate stage of develop-
ment.

Twenty other universities have cxpressed an interest in the
program when funds become available,

Of the 18 university-affiliated ccnters that have already been
funded, only six have had sufficient time Lo complete construction,
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and all of the projects are still being phased in. Under the cireum-
stances, it is not yet possible to evaluate their full eflectiveness.
Moreover, several of the centers have been severely crippled by the
cutbacks in anticipated training funds available to the universities
from maternal and child heaith services, the Office of Education, and
other Federal sources. The demand for the training these centers can
provide is great, and the waiting lists for serviees are already far too
fong. .

Three years of Federal budget stringency have come at a particu-
larly critical time for these university centers. Nevertheless, the
committee was Impressed with the imagination, enthusiasm, and
perseverance demonstrated by the directors of these pioneering
projects, five of whom appeared hefore the committee. It was also
clear that professional students and technical trainees are respondin:
enthusiastically to the challenges posed in these centers.

During the hearings on $. 2846, several multiply handicapped
children who had greatly benefited from the university-affiliated
facility at Johns Hopkins University in Baltimore appeared before
the committee with their parents. The committee was able to com-
%Jarc their prior condition, as recorded on film, with their present
unetioning. None of these children is expected to recover completely
from his disability, but each is now living a happier, more nearly
independent life than could possibly have been foreseen a few ycars
ago. The appreclation of their parents for the help they received in
the face of great and continuing tragedy brought vividly before the
committee the direct human values at stake in this legislation.

The committee believes it is urgent that the existing university-
affiliated facilitics be brought to their point of mazximum produetiv-
ity, especially in terms of manpower d(ﬁi‘rcrcd to the field. It is also
urgent for areas of the country not now within reach of such centers
to be given priority, once the existing applications in an advanced
state of preparation have been funded. Today, there are only three
universiby-a%]iated centers in the entire area between the Mississippi
River and the west coast. Accordingly, the committee bill would
extend the authorization for construction of university-affiliated
facilities under part B at the rate of $20 million a year through 1973,

The great hardship suffered by those half-dozen or so universities,
which in good faith programed construction starts for 1969-71,
deserves prompt assistance to bring their plans to fruition. In order to
restore the confidence of prospective sponsors in & good program that
has been unusually plagued by uncertainty, the committee recom-
mends that $20 million for such construction should be included in the
1971 HEW appropriations bill, even though the actual funds might not
in fact be obligatod until early in fiscal year 1972.

DEMoNsTRATION AND TRAINING (GRANTS FOR UNIVERSITY-AFFILIATED
FaciLiTies

The committee also finds that there is & need to assure Federal
articipation in the basic operational costs of the university-affiliated
acilities. Such support should be administered by the same agency

meking the construction grants for the facilitics and should permit
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more effective use of funds from other appropriate sources, both Fed-
eral and non-Federal. Consonant with general current policy, the
Federal agencies having service responsibilities in the various areas
represented in the center should continue to take some part in fund-
ing the training activities there, as they do in other segments of the
universities.

However, the costs of direct services to clients should, where prac-
tical, be derived from the same sources (including Federal) that pay
for these services in other settings—{for example, from State and local
boards of education, from heslth insurance or medicaid, or from
Stato agencies responsible for residential care, vocational! rehabilita-
tion, crippled children’s services, or social services.

Basic Federal operational grants should be used primarily for ad-
ministrative and overhead costs not attributeble solely to delivery
of service, for dissemination of information, for technical assistance
to service agencies, for evaluation, and for startup costs on new ven-
tures in keeping with the centers’ mission to lead the field. Basic
operating grants should be budgeted firmly, and should not be subject
t0 subsequent adjustment on account of income from patient fees.

The commitiee also expects that the basic Federal support funds
will be used to cover training of professional and other categories of
workers for whom Federal support is not otherwise readily available.
The comruittee was pleased to learn in the hearings that some centers
are already involving attorneys, architects, sociologists, anthropolo~
gists, city planners, public administrators and others in their composite
activity. lé)a.rt. of the basic Federal support under the commitiee bill
should also he available for bringing students in these subjects into
the orbit of the centers.

The provisions for extending the construction authority and adding
the basie operating assistance for university-affiliated facilities are
contained in title I1 of the committee bill, along with certain clarifying
amendments designed to emphasize the interdisciplinary character
of the training effort.

The committee intends that universities receiving support under
the bill should contribute to the effective implementation of their
respective State plans, and should be responsive to State and regional
needs for personnel.

Because of the potential for pesitive interaction between the univer-
sity-affiliated training program under part B and the State planning
and programs under part C, the committes believes that efforts should
be made o permit eventual establishment of st least one university-
afliliated facility in every State with a receptive major university.

The committee bill is broad enough on its face to autherize support
for the construction and operation of university-affiliated facilities
under part C as well as part B. However, because of the present mal-
distribution of university-affiliated facilities and the rclatively large
costs involved in funding them, the committee believes that such
facilities should not be placed in the position of competing for limited
funds with service and training projects under part C. Therefore, the
committee urges adequate funding for university-affiliated facilities
under part B.




Section-By-Section Analysis

Section 1.—States the short title of the bill—*“The Developmental
Disabilities Services and Facilities Construction Act of 19707

Trrne I.—Grants vor Pranning, Provisiox oF SERVICES, AND
ConNsTRUCTION AND OPERATION OF FACILITIES FOR PERSOKS
WitH DEVELOPMENTAL DISABILITIES

Section 101 —This section writes a completely new part C into the
Mental Retardation Facilities Construction Act of 1963. Under the
old part C, grants were available only for the construction of facilities
for the mentally retarded. Under the new part C, grants will be avail-
able not only for construction, but also for comprehensive planning
and for services. Thoese eligible for services ineclude not only the
raentally retarded but also children and adults with other develop-
mental disabilities, such as cerebral palsy, epilepsy, and other closely
related neurological handicaps.

The new part C consists of 11 sections, numbered 130-140. Each of
these sections is described in the following paragraphs.

Section 130—Declgration of Purpose.—This scction states that the
]gurpose of the new part C is to suthorize grants to assist the States in

oth developing and implementing & comprehensive and continuing
plan for pmvifing services to persons with developmental disabilities;
to assist public or nonprofit private agencies in the construetion of facili-
ties and the provision of services; and to provide for demonstrations,
technical assistance, loeal planning, specialized professionsal training,
and related purposes. The purposes are intended to be comprehensive.
They are the same for both the formula grapt authority and the preject
grant authority established by section 132(a) to carry out the purposes
under part C.

Section 1831—Authorization of appropriations.—This section author-
izes & total of $405 million to be eppropriated for a 3-year program
under part C. The authorizations for the respective fiscal years are:

1971—$100 million.
1972—4%135 million.
1973—8$170 million.

Section 138—State allotmenis.—Paragraph (1) of subsection (a)
allocates funds among the States according to (A) population, (B)
the need for facilities and services for the developmentally disabled,
and (C} the financial need, of the respective States.

At the present time, the State allotments under part C are computed
by the Department of HEW as follows: Two-thirds of the total appro-
priation is alloted on the basis of State population, weighted by State
fingncial need as measured by State per capita income; and one-third
- is allotted on the basis of need for facilities for the mentally retarded,
as measured by Statc population under age 21, :

Paragraph (1) also continues the provision in current law that no
allotment to & State may be less than $100,000 in any fiscal year.

(14)
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However, the committee bill requires the minimum State sllotment to
be increased if the level of appropriations in future years rises above
the level of authorization for ﬁscall year 1871. The percentage increase
in the minimum allotmens would be the same as the percent by which
tho appropriations in that year exceeded the fiscal year 1971 authori-
zation. For example if the fiscal year 1971 authorization is $100
million and the fiscal year 1972 appropriation i1s $117 million, the
minimum State allotment would e raised from $104,000 to $117,000
for fiscal year 1972. The provision would have no eficet on the mini-
mum State allotment [or fiscal year 1971,

Paragraph (2) of subsection (a) authorizes the Secretary to adjust
the “need” factor in section 132(a){1)(B} in the future to reflect the
extent to which a State provides facilities and services for categories
of developmental disabilities other than mental retardation.

The formula for State allotments in the committee bill is essentially
the same as In part C under the present law, except that paragraph
(2) is added to permit a State which provides facilities and services
for disabilitics other than mental retardation to enjoy a proportionsate
increase in its allotment. This provision is included to avoid penalizing
the retarded in States willing to broaden the coverage of their
programs. ‘

Paragraph (3) provides that construction funds allocated to a State
during 2 fiscal year are to remain available to the State in the follow-
ing fiscal year. If a State’s plan calls for the construction of a facility
whose Federal share will exceed the State’s maximum allotment for
the fiscal year, the funds may remain available for two additional

ears.

The provision making construction funds available to a State for
1 year following the yesr for which they are appropriated is similar
to provisions in the HillBurton Act and in the present part C of
Public Law 88-164.

It is necessitated by the time needed to process construction ap-
plications, especially in view of current delays in the enactment of
appropriations bills, The provision pormitfing additional carryover
ogsuch allotments in exceptional circumstances is included in response
to the experience with States and territories having low annual allot-
ments. For examyple, a State could pool its allotments for 3 years in
order to obtain [unds to construct a single facility.

Under subsection (b), a State may apportion its allotments for
services (but not for construction) among more than one State
sgency, in accord with the responsibilities assigned to each agency
in carrying out the State plan. The purpose of this provision is also
reflected in section 134(2}(1)(B).

The authority for a State to apportion its allotment among sceveral
State agencies reflects the fact that the provision of comprehensive
services for mental retardation and other developmental disabilitics
calls for a combined effort by several State ageneics, representing areas
such as health, welfare, education, and rehsbilitation. The States
vary widely in the way they assign rosponsibility for the disabled
among State agencies, and they should be permitted to adjust the
use of Federal funds to carry out the purpose of the bill in the most
efficient manner. For example:

In one State, the department of health provides a range of
community services for the retarded, while the department of
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mental hygiene handies the bulk of residential care. In addition
some community services are also assigned to the department of
social welfare in the State. Under the committee bill, the State
plan could specify & reasonable division of funds between these
three State agencies. In turn, each of these agencies could make
funds available to local public and private agencies.

In many States, the department of welfare provides social
services to disabled persons receiving public assistance. Similar
services are needed by—but are often not available to-—many
mentally retarded persons and other disabled persons who are
not on welfare. The most efficient method of supplying such
services could be for the State to assign some of 1ts allotted funds
under the committec bill to the State wolfare department, on
condition that the department extend its social services to addi-
tional persons with developmental disabilities.

. However, no State would be compelled to follow a pattern of
multiple agency allotment if its plan calls for a single agency structure
to accomplish the purpose of the bill.

In order to mﬁ‘ﬂe further functional consolidation possible, sub-
section (b) else specifically authorizes funds to be combined with
other State or Federal funds, so long as the benefits to the disabled
are proportional and explicitly protected.

Subsection (c¢) authorizes States to pool their allotments to carry
out cooperative interstate efforts. At the present time, for example, a
pilot tristate consortium is already underway in Kentucky, Ohio,
and Indiana as a result of a planning grant approved by the Division
of Mental Retardation in 1966.

Subsection {d) provides a formula by which funds not used by one
State may be allotted to other States. The present reallotment formula
under Public Law 88-164 has proved to be cumbersome and artificial,
The provision in the committee bill is patterned after section 314(a)
(3)(B) of the Partnership for Health Act.

Subsection {e) establishes a project grant program to be administered
by the Secretary. Under this program, the Secretary is authorized to
reserve up to 20 percent of the total annual appropriation for part C
to make grants for projects of special national significance, includin
those directed to the needs of the disadvantaged with developmenta
disabilities. The Federal share of such projects, ineluding con-
struction projects, may be up to 90 percent of their cost. Although no -
specific requirement is written into the bill, the committee intends
tga,t, project grants under this subsection shall be consistent with the
State plan required by the act.

Section 133, National Advisory Council on Services and Facilities
for the Developmenially Disabled—This section establishes a National
Advisory Council on Services and Facilities for the Developmentally
Disabled. The Council will consist of 20 members, to be appointed
by the Secretary. The members may not be otherwise in the regular
full-time employ of the Federal Government.

Members of the Council are to be chosen from leaders in the fields
of service to the mentally retarded and other developmentally dis-
abled persons, including leaders (1) in State or local government, (2)
in institutions of higher education, and (3) in organizations represent-
ing consumers of these services. At least six members of the Council
must represent State or local public or nonprofit private ageneies,
and at least six must represent consumers.
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The Council will advise the Secretary on regulations and study
and evaluate the effectiveness of programs under title 1 of the 1963
act. The Council may receive technical assistance, and the Secretary
is required to make awvailable snch assistance and data as may be
required for the Council to carry out its functions.

The committec intends the Council to assess the effectiveness of
the act in accomplishing its objectives. The Council will replace the
various ad hoc advisory groups now used to advise the Division of
Mental Retardation in HEW, Tt should also take over the advisory
functions with respect to the construction of facilities for the refarded.
These functions are currently assigned to the Federal Hospital
(louncil, a body primarily concerned with administering the Hill-
Burton Act and only seccondarily related to the purposes of Publie
Law 88-164,

The provisions establishing the National Advisory Clouncil are com-
parable 10 those for similar bodies created for other HEW programs,
The bill requires representation of the groups most directly affecled by
the act and by the actions of the Secretary, especially State and local
agencies and consumers. These groups are not appropriately repre-
sented at present.

The number of 20 members for the Council was chosen to permit an
a.ppm}}riat,e diversity of membership among lay and professional per-
sommel, public and private agencies, State and loeal agencies, and repre-
sentatives of the various categories of developmental disabilities.

The Clouncil is not intended to duplicate the functions of the Presi-
dent’s Committee on Mental Retardation, which has both a nationwide
and a governmentwide mission. Nor will it duplicate the functions of
the Secretary’s Committee on Mental Reiardation, whose duties
involve intradepartmental interagency coordination and the dissemi-
nation of information. Neither of these committees is assoclated with
an operating program.

Section 134, State plans.~~This section provides that, in order to
receive its allocation under part C, a State must submit to the Sec-
retary a State plan that meets a number of requirements.

Under paragraph (1) of subsection (b) the State plan must desig-
nate (A) a State planning and advisory council; (B) a State agency
or ageneies to administer the plan; and (C) a single State ageney to
administer grants for construction. The plan may designate either an
existing council or agency, or a council or agency newly established
for the purpose. Paragraph (10) requires the designated agencies to
keep appropriate records and make periodic reports Lo the Secretary.
Subparagraph (B) permits separate agencies to administer separate
pertions of the State plan.

Under paragraph (2), the State plan must describe the scope of
activities under other State-Federal programs requiring State plans,
such as voecational rehabilitation, maternal and child health, eduea-
tion of the handicapped, medicaid, title XVI (welfare) of the Social
Security Act and the partnership for health. The plan must also
show how the present act will supplement these other Federal pro-
erams and [ill in the gaps which exist between them, so far as they
affect the developmentally disabled.

Paragraphs (3) and (4) require the Staie plan to set forth effective
procedures for the expenditure of [unds under the plan, to con-
tain assurances that the funds will be used to strengthen services for

8. Rept. 11-757——8
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persons with developmental disabitities on a statewide basis. It must
also assure that part of the funds will be made available to other
public or nonprofit private agencies, and that Federa! funds will
be used to supplement, rather than supplant, non-Federal funds that
would otherwise be available. Parageaph (4) specifically requires that
the State itself must bear a reasonable share of the non-Federal cost
of implementing the plan,

Paragraph {5) requires that a State plun swst provide services and
facilities for the mentally vetarded, and mey provide services and
Tacilities to persons with other Lypes of developmental disabilities.

The committee intends that, at least at the beginuing, the State
plan will be an updated version of the comprehensive mental retarda-
tion plan developed by the State with Federal aid during the period
1965—67. To the extent a State chooses te cover other developmental
disabilitics in its play, it will modify its plan sccordingly. Because of
the short time schedule, the committee anticipates that plans sub-
mitted as the basis for grants for fiscal year 1971 will be substantially
those now operative for mental retardation alone, rather than for
other forms of developmental disabilities,

Paragraphs (6) and (7) provide for the maintenance of atandards
with respect to the scope, quality and sdministration of facitities and
servicos under the State plan. B

Paragraphs (8) and (9) require the State plan to assure that the
State planning and advisory council is adequately staffed. The council
must include among ils members representatives of each of the prinei-
pal State ageneies, as well as representatives of local agencies and other
groups concerned with services for the disabled. At least one-third of
the membership of the State council must consist of representatives
of consumers of such services. The counecil must review the State plan
annually.

1t is expected that in defining adequate staffing in regulations the
Becretary will take account of the differing needs of the States, de-
pending on their population and size. The requirement should not im-
pose a disproportionate burden on any State, but it should assure that
the citizen body—the State planning and advisory council—is truly
effective in influencing State policy. The committee feels that it 1s
necessary to assure that the State planning and advisory cowrncils are
pm\'ide(i adequale clerieal and technical staff assistance. However,
the committec recognizes that, particularly in smaller States, such
assistance may be provided by part-time or contracted personnel.

Under paragraph (11), the State plan must provide that special
financial and technical assistance will be made available to provide
services and facilities for persons with developmental disabilities in
poverty areas. ‘The correlation between mental retardation and poverty
1¢ highest in cases involving persons who are mildly retarded or moder-
ately retarded. These persons need the help of special programs in
their schools and community health centers.

There is also a correlation between poverty and certain forms of
severe retardation. These persons need 2 wide range of services, includ-
ing the sort of services best provided in specialized facilities. Tn addi-
tion, there is a strong responsibility to insure equal access for persons
in poverty areas to high quality care and training,
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The eommitter therefore believes that a special Federal and State
effort is needed to bring adequate facilities and services for the re-
tarded inte areas of urban or rural poverty. The requirement of para-
graph (11), together with the recently enacted higher Federal share—
up to 90 percent—of the cost of constructing such {acilities in urban or
rural poverty areas, offers a major new mcentive to alleviate the
existing inequity.

Paragraph (12) requires the State plan to describe the methods that
will be used to assess the effectiveness of State programs for the
developmentally disabled.

Paragraphs (13), (14), (15), and (16) cstablish special planning
requirements for construction projects, They continue the requirement
that the State must survey its existing facilities and prepare a com-
prehensive program for the construction of facilities, including a
determination of the priority for proposed projects.

Latitude is given to cach State te spportion its allotment under
part C between construction and serviees according to its own pri-
orities, Thus, it might be reasonable for a smaller State to devote the
major share of its allotment to the construction of a single facility.
However, the Secretary is authorized to limit the proportion of any
State’s allotment that may be used for construction.

Paragraph (17) requires the State plan to contain appropriate
accountimg procedures to assure the proper disbursement of funds
ander the act. Paragraph (18) authorizey the Secretary to establish
such additionail planning requirements as he finds necessary. These
paragraphs continue provisions of existing law.

In sum, the numerous State plan requirements are designed o
assure that funds under the act are dirccted toward accomplishment
of its purpose, which is to extend and improve programs for the
developmentally disabled. The requirements give the States consid-
erable discretion in pursuing this goal, within general guidelines for
accountability. The requirement of a single comprehensive State plan
for services and construction will aveid the anomaly in the present
act, which encourages dual plans that ave not necessarily fully coor-
dinated. The committee emphasizes that the act is not intended to
duplicate or supplant any existing continuing Federal program which
significantly benefits the target group.

Section 135. Approval of projects for consiruction.—This section speci-
fies that for each consiruction project to be carried out under the
State plan, an application must be submitted to the Secretary, The
application must include a deseription of the site and the plans and
specifications for the project, and a reasonable assurance that ade-
quate financial support will he awvailable, not enly for the construc-
tion of the facility, but also for its maintenanee and eperation, The
application must also mect labor standards in conformance with the
Davis-Bacon Act. These are requirements of existing law that remain
essentially unchanged in the committee bill.

The Federal share of the cost of construction projects will be the
same as for mental health centers. The provisions establishing the
Federal share for such projects are contained in title IV of Public Law
88-164, as amended recently by Public Law 91-211, the “Community
Mental Health Centers Amendments of 1970." In general, ihesc
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provisions will apply equally to the construction of facilities for the
mentally il and facilitics for the developmentally disabled, and are
not. affected by the committee bill. Thus, the Federal share for the
cost of constructing such facilities will be up to 66% percent or the
so-called Federal percentage, whichever is lower, except that the
Federal share for construction projects in poverty areas may be up to
90 pereent.

Section 136. Withholding of payments for construetion.— This section
perinits the Sceretary 1o withhold payments to a State ageney for
construction projects if there is inadequate complisice with regula-
Hens, or if any assurances required to be given under section 134 or
135 arc not being carried out. Payments for construction projects
may be withheld, in whole or in part, until the [ailure to comply is
removed,

The provisions of sections 135 and 136 for administering funds for
construction projects are essentially the same as for construction

rojects under part C of the present law, and for the construction of
acilities In other arcas, such as health, mental health, and vocational
rehabilitation.

Section 187. Payments to the States for planning, administration, and
gervices—This section sets forth the procedures and basis for payment
to the States of the State allotment for expenditures other tEan con-
siruction. This section also provides an 80 percent Tederal share for
such expenditures incurred by the State during each year under its
State plan. As determined by regulations, and subject to seetion
134(a){4) (B}, which requires reasonable finaneial participation at the
State level, the non-Federal share may consist of Siate funds, loeal
funds, or expenditures by nonprofit private groups. As already noted,
the provision for a Federal share of 80 percent for: services is com-

arable to the Federal share in the most nearly cquivalent State-
E‘ederal programs.

Teoday, the States are already spending between $800 million and
$1 billion annually on residential care services and specialized day
carc services for the retarded and multiply handicapped, exclusive
of public school and welfare services. There ts very modest Federal
support for these services through project grants for day care and
residential care, but there is no Federal partieipation on o formula.
grant basis for developing such services,

Continuation of the present basic expenditures by the State st this.
current level is required by the maintenance of effort provision in
Section 134(b){4){(2) of the committec bill. Therefore, cven the pro-
posed 80 percent Federal share [or services will represent only a very
small proportion of the overall State effort with respect to the large.
range of services nol now significantly benefiting from Federal aid.

Section 188. Withholding of peyments for planning, administration,
and services.-—This section Incorporates provisions for wirhholding
of payments for planning, adminisiration, and services if there is
substantial failure to comply with the act or with reeylations under
it. In general, the section parallels seetion 136, which prevides for the.
withholding of payments for consiruction, and contuins standavd
sanctions for nencompliance,
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Section 189. Regulations,—This section requires the Secretary, after
consultation with the National Advisory Council {established by sec-
tion 133) to issue general regulations applicable to all the States no
later than July 1, 1970. The regulations shall cover the kinds of
services and categories of persons which may be ineluded; standards
as to the scope and quality of services; the general manner in which a
State shall determine priorities for services and facilities, with special
consideration for poverty areas; general standards of construction and
equipment for facilities; and other necessary matters.

The committee does not intend that regulations promulgated under
subsection (2) will be used to limit the dofinitions of “developmental
disability” or “services,” except lo the extent rcquired to avoid
duplicating authorizations under other State or Federal programs, or
to interpret definitions and plan requirements, such as the phrase
“substantial handicap” in the definition of “developmental disability.”

Section 140. Nonduplication.—This seeiion, the final section of the
new part € proposed by the commitice bill, prohibits counting as
State or local matching funds any portion of the costs of services or
construction financed by Federal funds under any other law, or the
amount of non-Federal funds required for matching such other Federal
funds, This is 2 standard provision in Federal grant legislation.

Section 102, Definitions.—This section of the committee bill deals
with definitions. Its prineipal provisions amend section 401 of the
Mental Retardation Facilities and Community Mental Health Centers
Construction Act of 1963 by:

Defining “facility for persons with developmental disabilities”
as & facility designed primarily for the delivery of one or more
scrvices to persons affeeted by one or more developmental
disabilitics;

Defining “developmental disability” as mental retardation,
cerebral palsy, epilepsy, or other neurological handicapping con-
dition of an individual which originates before the age of 18,
which continues indefinitely into adult life, and which constitutes
a substantial handicap; and

Defining “services for persons with developmental disabilities”
to include diagnosis, evaluation, treatment, personal care, day
care, domiciliary care, special living arrangements, training,
education, sheltercd employment, recreation, counseling of the
individual and his family, protective and other social and socio-
legal services, information and referral services, follow-on serviees,
and {ransportation of clients.

The new section 401{m) modifies the definition of “services” to
include s number of services which are not now specifically covered
undor Public Law 88-164, such as spocialized living arrangements,
reereation, counseling of the individual and his family, protective and
other social and socio-legal services, information and referral serv-
ices, follow-on services, and transportation. Recent experience has
shown that a number of such services are underrepresented in State
planning for facilities for the retarded, due in part to the lack ot a
specific statutory authorization. All such services are types of services
which might well be offered by gencral or multipurpose facilities,
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or which might even be offered outside any facility. By contrast, the
present “staffing” grants under part D of the act are available only
for services in specialized facilities primarily designed for the retarded.

The revised definition of “facility” in section 401(b) does not require
preference to be given to facilitics which offer comprehensive services
under one management. Such preference might well run counter to
optimum community planning. For example, diagnostic services for
the tar%et group might be provided under the auspices of a community
hospital, while specialized living arrangements would be better placed
In 2 residential seetion of town under the direction of a social agency.

Section 108. FEffective date.—This section sets appropriations for
fiscal years beginning after June 30, 1970, as those to which the bill
applies. As a result, funds appropriated prior to thai date under
part C of the existing act will remain available for obligation during
fiscal year 1971, in accordance with present law. The effective date
protects the carryover of Funds for construction. Alse, funds for the
continuation of staffing grants awarded under part D before June 30,
1970, will not be affected by the committee hill,

TirLe II—CoxsrrucTioN, DEMONSTRATION, AND TRATNING GRANTS
FOR UNIVERSITY-AFFILIATED FACILITIES FoR TRE MENTALLY
RETARDED

Section 201. Caption.—This section amends the caption of part B
of the Mental Retardation Facilitics Construction Act of 1963 to
read: ‘“Construction, Demonstration, and Training Grants for
University-Affiliated Facilities for the Mentally Retarded.” The
present law applies only to construction of clinical faeilities.

Section 202. Construction granfs—This section amends section
121(a) of part B of the Mental Retardation Facilities Construction
Act by striking out the term ‘‘clinical training” and inserting
“interdisciplinary training.” The section also extends the authoriza-
tion for appropriations for construction of university-affiliated
facilities at its present level of $20 million per year through 1973,
The term “mentally retarded’” is defined, as in present law, to include
mental retardation and other neurological handicapping conditions
related to mental retardation.

Sectron 203. Demonstration and training granis.—This section adds a
new section 122 to the present part B, The new section authorizes
grants to cover costs of administering and operating demenstration
lacilities and interdisciplinary training programs for personnel needed
to render specialized services to the mentally retarded. Sueh traming
programs are to include both established disciplines and new kinds of
training to meet critical shortages in the care of the mentally retarded.
The scetion authorizes sppropriations of :

$7 million for the fiscal year ending June 30, 1971;
$11 million for the fiscal year ending June 30, 1972; and
$15 million for the fiscal year ending June 38, 1973.

The committee estimates that at full operational capacity, these

rants should average from $300,000 to $500,000 annually per center.

The committee does not intend grants under part B to preclude other
Federal grants to the facilities for other purposes.
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Section 204. Applications for demonstration or training grants.—This
section specifies that demonstration and training grants under section
122 may be given only to colleges or universitics operating a facility
of the type described in sectien 121, o to a public or nonprofit private
agency or erganization operating such a facility.

The committee intends operating funds to be made available to
universities which have organized and arc operating eligible facilities,
even though they did not receive construction grants for the factlitios.
Several such centers are already in existence and the amounts auth-
orized in section 203 of the committee bill are conservative to carry
out the important purposes of this provision.

Sections 204 and 206 —Conforming changes,

Section 207. Maintenance of effort.~—This section adds & new “maint-
enance of effort” provision stpulaiing that grants to university-
affiliated facilitics may be approved only if there are reasonable assur-
ances that the granis will not result in any decrease in the level of
State, local, and other non-Federal funds for mental retardation ser-
vices and training which would otherwise be available to the applicant.
Grants under this part are to be used to supplement and increase the
Tevel of snch funds.




Changes in Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, and exist-
ing law in which no change is proposed is shown in roman):

MENTAL RETARDATION FACILITIES AND COMMUNITY
MENTAL HEALTH CENTERS CONSTRUCTION ACT OF
1963

|PusLic Liaw 88-164, ArprovED OcTOBER 31, 1963, As AMENDED]

TITLE I—-[FACILITIES FOR THE MENTALLY RETARDED]
SERVICES AND FACILITIES FOR THE MENTALLY RE-
TARDED AND PERSONS WITH OTHER DEVELOPMENTAL
DISABILITIES

# * 3 3 *® * #

Part B—[Prosecr Graxrts ror CONSTRUCTION OF UNIVERSITY-
AFrmaaTen Facrurvies ror tne Mestarny Rerarpep] CovsTrue-
710X, DEstoNsrraTIoON 4a¥p TrRAINING Graxres ror UsivErsiry-
ArriraTeD Facrririrs ror rar Mexranny Rerarpen

AUTHORIZATION OF APPROPRIATIONS

Sxc. 121, (1) For the purpose of assisting in the construction (and
the planning for the construction) of [elinical facilities providing, as
nearly as practicable, a [ull range of inpatient and outpatient services
for the mentally retarded (which, for purposes of this part, includes
other neurological hundicapping conditions found by the Secretary to
be sufficiently related to mental retardation to warrant inelusion in
this part) and] facilities which will aid in demonstrating provision of
specialized services for the diagnosis and treatment, education, train-
ing, or care of the mentally retarded or in the Eelinical training]
wnlerdisciplinary training of physicians and other specialized personnel
needed for research, diagnosis and treatment, education, training, or
care of the mentally retarded, including research incidental or related
to any of the foregoing activitics, there are authorized to be appro-
priated $5,000,000 Tor the fiscal vear ending June 30, 1964, $7,500,000
for the fiscal year ending June 30, 1965, $10,000,000 each for the
fiscal year ending June 30, 1966, the fiscal year ending June 30, 1967,
and the fiscal year ending June 30, 1968, und $20,000,000 [each for
the fiscal year ending June 36, 1969, and the fiscal year ending June 30,
19708 for each of the next five fiscal years. Except us provided in sub-
section (b), the sums so appropriated shall be used for project grants for
construction of public and other nonprofit facilities for the mentally
retarded which are associated with a college or university.

(24)
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{(b)(1) Of the sums appropriated pursuant to subsection (a) for any
fiscal year, beginning with the fiscal year ending June 30, 1968, an
amount equal to 2 per centum thereof (or such smaller amounts as the
Secretary may determine to be appropriate) shall be available to the
Secretary for the purpose of making grants to cover not to exceed 75
per centum of the costs of the planning of projects with respect to the
construction of which applications for grants may be made under this
pert. Not more than $25,000 shall be granted under this subsection
with respect to any project.

(2) Planning grants under this subsection shall be made by the
Secretary to such applicants and upon such terms and conditions as
he shall by regulations prescribe. Payment of grants under this sub-
section shall be made in advance or by way of reimbursement, as the
Sccretary may determine.

{3) Whenever, in the succeeding provisions of this part, the term
“grant”, ‘grants”, or “funds” is employed, such term shall be deemed
not to include any grant under this subsection or any of the funds of
any such grant.

{¢) For purposes of ihis part, the term “mentally retarded’”’ shall include
mental retardation and other neurological handicapping conditions found
by the Secretary to be sufficiently related to mental retardation to warrant
inclusion in this part. :

DEMONSTRATION AND TRAINING ORANTS

Ske, 122. (a) For the purpose of assisting institutions of kigher edvea-
tion to contribute more effectively to the solution of complex health, educa-
tion, and soewal preblems of children and adults suffering from mental
retardalion, the Seevelory may, in decorduance with the provisions of this
part, make grants te cover costs of administering and operating demonsira-
tion focilities, and interdisciplinery training programs for personnel,
needed to render specialized services io the mentally retarded, ineluding
established diseiplines as well as new kinds of tramning lo meet criticul
shortages in the care of the mentally retarded.

(b) For the prurpose of making grants wunder this section, there is
authorized to be appropriated 87,000,000 for the fisear year ending
June 30, 1971; §11,000,000 for the fiscal year ending June 30, 1572; and
815,000,000 for the fiscal year ending June 30, 1573,

APPLICATIONS

Sec. [122.3 123, (a) Applications for grants under this part with
respect to the construciton of any facility may be approved by the
Secretary only if the application contains or is supported by reasonable
assurances that —

(1) the facility will be associated, to the extent prescribed in
regutations of Lhe Secretary, with a college or university hospital
{including affiliated hospituls), or with such other part of a college
or university as the Secretary may find appropriate in the light
of the purposes of this part;

(2) the plans and specificalions are In accord with regulations
preseribed by the Secretary under section [133(3} ;] 139(d);

(3) title to the site for the project is o1 will be vested in one or
more of the agencies or institutions filing the application or in a

42-733—70—4
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public or other nonprofit ageney or institution which is to operate
the facility;

(4) adeguate financial support will be available for construction
of the project and for its maintenance and operation when com-
pleted; and

{5} all laborers and mechanics employed by contractors or
subcontractors in the performance of work on construction of the
project will be paid wages at rates not less than those prevailing
on stmilar construction in the locality as determined by the Secre-
tary of Labor in accordance with the Davis-Bacon Act, as amended
(40 US.C. 276a—276u--5) ; and the Secretary of Labor shall have
with respect to the labor stendards specified in this paragraph the
authority and functions set forth in Reorganization Plan Num-
bered 14 of 1950 (15 F.R. 3176; 5 U.8.(. 133z-15) and section 2
of the Act of June 13, 1934, as amended (40 U.8.(C. 276¢).

(b) Applications for demonstration or training grants under this part
may be approved by the Secretary only if the applicant is a college or
utaversity operating a facility of the type described in section 121, ot is @
public or nonprafil private agency or organization operating such a facility.

AMOUXT OF GRANTS; PAYMENTS

Sec, [123.3 124. (a) The total of the grants with respect to any
project [for the construetion of a facility] undoer this part may not
exceed 75 per centum of the necessary cost [of construction] thereof
as determined by the Secretary,

(b} Payments of grants under this part shall be made in advance
or by way of reimbursement, [in such installments consistent with
construction progress,J and on such conditions as the Secretary may
determine.

RECOVERY

Src, [124.] 125. 1f any facility with respect to which construetion
funds have been paid under this part shall, at any time within twenty
years after the completion of construetion— .

(1} be sold or transferred to any person, agency, or organiza-
tion which is not qualified to file an application under this part, or
(2) cease to be a public or other nonprofit facility for the
mentally retarded, unless the Sceretary determines, in accord-
ance with regulations, that there is good cause for releasing the
applicant or other owner from the obligation to continue such
facility as & public or other nonprofit facilify for the mentally
retarded,
the United States shall be entitled to recover from either the transferor
or the transferce (or, in the case of a facility which has ceased to be a
publie or. other nonprofit facility for the mentally retarded, from the
owners thereof) an amount bearing the same ratie to the then value
{as determined by the agreement of the parties or by action brought
in the district court of the United States for the distriet in which the
facility is situated) of so much of the facility as consilituted an approved
project or projects, as the amount of the Federal participation bore to
the cost of the construction of such projeet or projoects.
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NONDUPLICATION OF GRANTS

Ssc. [125.3 126. No grant may be meade after January 1, 1964,
under any prevision of the Public Health Service Act, for any of the
fiscal years in the period beginning July 1, 1963, and ending June 30,
1970, for construction of any facility for the mentally retarded des-
eribed in this part, unless the Secrctary determines that funds are
not available under this part to make a grant for the coustruction of
such facility.

MAINTENANCE OF EFFORT

Sec. 127. Applications for grants under this part may be approved by
the Secretary only if the apphreation containg or is supported by reason-
able assurances thot the granis will not result in any decrease in the level
of State, local, and other non-Federal funds for mental retardation faciki-
ties, services and training which would (except for such grant) be available
to the applicant, but that such grants will be used to supplement, and, to
the extent practicable, to increase the level of such funds.

[Part C—Gnaxts ror ConsTRUCTION OF FACILITIES FOR THE
MgnrarLy RETARDED

[AUTHORIZATI X OF APPROPRIATIONS

[Sec. 131. There are authorized to be appropriated, for grants for
construction of public and other nonprofit facilities for the mentally
retarded, $10,000,000 for the fiscal vear ending June 30, 1965, $12,-
500,000 for the fiscal year ending June 30, 1966, $15,000,000 for the
fiscal year ending June 30, 1967, $30,000,000 each for the fiscal year
ending June 30, 1968, and the fiscal year ending June 30, 1969, and
$50,000,000 for the fiscal year ending June 30, 1970,

[ALLOTMENTS TU STATES

[Sec. 132. {(a) For each fiscal year, the Seeretary shall, in accord-
ance with regulations, make allotments from the sums appropriated
under section 131 {o the several States on the basis of (1) the popula-
tion, (2) the extent of the need for facilities for the mentally retarded,
and (3) the financial need of the respective States; except that no
such allotment to any State, other than the Virgin Islands, Ameriean
Samos, end Guam, for any fiscal year may be less than $100,000.
Sums so allotted to a State for a fiscal year for construction and
remaining unobligated at the end of such year shall remain available
to such State for such purpose for the next fiscal year (and for such
year only), in addition to the sums allotted, to such State for such
next fiscal year.

[(b) In accordance with regulations of the Secretary, any State
mey file with him a request that a specified portion of its a.lﬁ)tment
under this part be added to the allotment of another State under
this part for the purpose of meeting a portion of the Federal share
of the cost of a project for the construction of a facility for the mentally
retarded in such other State. If it is [ound by the Secretary that con-
struction of the facility with respect to which the request is made would
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meet needs of the State making the request and that use of the
specified portion of such State’s allotment, as requested by it, would
assist in carrying out the purposes of this part, such portion of such
State’s allotment shall be added 1o the allotment of the other State
under this part, to be used for the purpose referred to above. :

L[(c} Upon the request of any State that a specified portion of its
allotment under this part be added to the allotment of such State
under part A of title 11, and upon (1) the simultaneous certification
to the Secretary by the State ageney designated as provided in the
State plan approved under this part to the effect that it has afforded
a reasonable opportunity to make applications for the portion so
spectfied and there have been no approvable applications for such
Fort-ion, or (2} a showing satisfactory to the Seeretary that the need

or the community mental health centers in such State is substantially

greater than for the facilities for the mentally retarded, the Secretary
shall, subject 1o sueh limitations as he may by regulations prescribe,
promptly adjust the allotments of such State in accordance with such
request and shall notify such State ageney and the State ageney desig-
nated under the State plan approved under part A of title J1, and
thereafier the allotments as so adjusted shall be deemed the State’s
allotments for purposes of this part and part A of title 11,

L( (1} At the regquest of any Stale, & portion of any allotment or
allotments of such State under this part shall be available to pay one-
hall {or such smalier share as the State may request) of the expendi-
tures found neeessary by the Seeretary for the proper and effieient
adiministration during such year of the State plan approved uwoder
this part; exeept that not more than 2 per centum of the total of the
allotments of such State for a year, or $50,000, whichever is less, shall
he available for such purpose for such year. Pavmeuts of ainounts due
under this paragraph may be made in advance or by way of reimburse-
mwent, atdd m such installments, as the Seeretary may determine.

L2 Avny amount pawd wnder paragraph (1) fo auy State for any
fiscal year shall be paid on condition that there shall be expended from
State sources for such year for administration of the State plan ap-
prived under this part net less than the total amount expended for
such purposes from such sourees during the fiscal year ending June 30,
19G7.

[REGULATIONS

[SEec. 133. Within six months after enactmout of this Act, the secre-
tary shall, after consultation with the Federal Hospital Couneil (estab-
lished by section 633 of the Public Health Service Act and hereinafter
in this part referred to as the “Council’”}, by general regulations
applicable uniformly to all the States, prescribe—

L(1) the kinds of services needed to provide adequate services
for maentally retarded persons residing in a State;

[(2) the general manner in which the State agency (designated as
provided in the State plan approved under this part) shall deter-
mine the priority of projects based on the relafive need of dil-
ferent areas, giving speetal consideration to facilities which will
provide comprehensive services for a particular community or
comnmunities; .

L[(3) general standards of construction and equipment for facili-
ties of different classes and in different types of location; and




[{4) that the State plan shall provide for adequate facilities
for the mentally retarded for persons residing in the State, and
shall provide for adequate facilitios for the menially retarded to
furnish needed services for persons unable to pay therefor. Such
regulations may require that before approval of any application
for a facility or addition to a facility Is recommended by a State
ageney, assurance shall be received by the State from the appli-
cant that there will be made available in such facility or addition
a reasonable volume of services to persons unable to pay therefor,
but an exception shall be made if such a requirement is not feasible
from a fingncial viewpoint.

[:TATE rLANS

[Sxc. 134. (a) After such regulations have been issued, any State
desiring to take advantage of this part shall submit a State plan for
carrying out its purposes, Such State plan must—

[(1) designate a single State agency as the sole agency for the
administration of the plan, or designate such agency as the sole
agency for supervising the administration of the plan;

[{2) contain satisfactory evidence that the State agency desig-
nated in accordance with paragraph (1) hereof will have authority
to carry out such plan in conformity with this part;

(3} provide for the designation of a State advisory counci
which shall inchude representatives of State ngencies concerned
with planning, operation, or ulilization of facilities for the men-
tally retarded and of nongovernment ergamzations or groups
concerned with education, employment, rehabilitation, welfare,
and health, and inclading representatives of eonsumers of the
services provided by suach fa.cillit.ies; :

[(4} set forth a program for construction of facilities for the
mentally retarded (A) which is based on a statewide invento
of existing facilities und survey of need; (B} which conforms wit
the regulations prescribed under seciion 133(1}; and (C} which
meets the requirements for furmishing needed services to persons
unable to pay therefor, included in rogilations preseribed under
section 133(4);

L(5) set forth the relative need, determined in aveordance with
ithe regulations prescribed under section t33(2). for the several
projects included 11 such programs, and provide for the construe-
tion, insofar as financial resourees available therefor and for
muaintenance and operation make possible, in the order of such
relative need;

[(6) provide such methods of administration of the State plan,
inclading methods relating to the establishmené and maintenance
of personnel standards on a merit basis (except that the Sceretary
shall exercise no authorily with respect to the selection, tenure
of office, or compensation of any ill(iividuell eimployed in aceord-
anee with sueh methods), as are found by the Seerelary to be
necessary for the proper and efficient operativn of the plan; '

L(7) provide mintmum standards (to be fixed i the discretion
of the 8tate) for the maintenance and operation of facilities which
receive Federal aid ander this part and, effective July 1, 1969,
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provide for enforcement of such standards with respeet to projects
approved by the Secretary under this part after June 30, 1967;

t(S) provide for affording to every applicant for a construction
project an opportunity for hearing before the State agency:;

E(Q) provide that the State agency will make such reports in
sich form and containing such information as the Secretary may
from time to time reasonably require, and will keep such records
and afford such aceess thereto as the Secretary may find necessary
to assure the correctness and verification of such reports; and

L10 provide that the State agency will from time to time, but
not less often than annually, review its State plan and submit to
the Secretary any modifications thereol which it considers
NECEsSAry.

L(b) The Secretary shall approve any State plan and any modifica-
tion thereof which complies with the provisions of subseetion (a). The
Sccretary shall not finally disapprove a State plan excepi after
reasonable notice and opportunity for a hearing to the State. :

[APPROVAL OF PROJECTS

[SEc. 134. (2) For each project for construction pursuant to a State
plan approved under this part, there shall be submitted to the Secre-
tary through the State agency an application by the State or a political
subdivision thereof or by u public or other nonprofit agency. If two or
more such agencies join in the construction of the project, the applica--
tion may be filed by one or more of such agencies. Such application
shall set forth '

L(1) a description of the site for such project;

L£(2) plans and specifications therefor in accordance with the
regulations preseribed by the Secretary under section 133(3);

L(3) reasonable assurance that title to such site is or will be

- vested in one or more of the agencies filing the application or in a
public or other nonprofit agency which is to operate the facility;

L(4) roasonable assuranee that adequate financial support will
be available for the construction of the project and for its mainte-
nance ard operation when completed ;

[(5) reusonable assurance that all laborers and mechanics
employed by contractors or subcontractors in the performance of
work on construction of the project will be paid wages at rates not
less than those prevailing on similar construction in the locality as
determined by the Seeretary of Labor in accordance with the
Davis-Bacon Act, as umended (40 U.S.C. 2768—276a-5) ; and the
Secretary of Labor shalt have with respect to the labor standards
specified in this paragraph the authority and functions set forth in
Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; &
U.5.C. 1332-15) and section 2 of the Act of June 13, 1934, as
amended (40 U.8.C. 276¢) ; and

L(6) a certification by the State agency of the Federal share for
the project.

The Secretary shall approve such application if sufficient funds to pay
the Federal share of the cost of construction of such project are availa-
ble from the allotment to the State, and if the Sacretary finds (A) that
the application contains such reasonable assurance as to title, financial
support, and payment of prevailing rates of wages and overtime pay;
(B) that the p]fa.ns and specifications are in accord with the regulations




31

Freseribed pursuant to scetion 133; (C) that the application is in con-
ormity with the State plan approved under section 134 and contains
an assurance that in the operation of the facility there will be compli-
ance with the applicable requirements of the State plan and of the
regulations preseribed under section 133(4) for furnishing needed
facilities for persons unable to pay therefor, and with State standards
for operation and maintenance; and (D) that the applicalion has been
approved and recommended by the State agency and is entitled to
priority over other projects within the State in accordance with the
regulations prescribed pursuant to section 133(2). No application shall
be disapproved by the Secretary until he has atforded the State ageney
an opportunity for a hearing.

[(b) Amendment of any approved application shall be subject
to approval in the same manner as an original application.

[WITHHOLDING OF PAYMENTS

[SEc. 136. Whenever the Seccretary after reasonable notice and
opportunity for hearing to the State agency designated as provided
in section 134(a)(1), finds— .

L(1) that the State agency is not complying substantially with
the provisions required by section 134 to be included in its
State plan or with regulations under this part;

[(2) that any assurance required to be given in an application
filed under section 135 is not being or cannot be carried out;

L(3) that there is a substantial failure to carry out plans and
specifications approved by the Secretary under section 135; or

L[{4) that adequate State funds are not being provided annually
for the direct administration of the State plan, -~

the Secretary may forthwith notify the State agency that—

L[(5) no further payments will be made to the State from
allotments under this part; or N

E(6) no further payments will be made from allotments under
this part for any project or projects designated by the Secretary
as being affected by the action or inaction referred to in paragraph
(1), (2}, (3), or (4) of ihis scetion,

as the Secretary may determine to be appropriate under the circum-
stances; and, except with regard to any project for which the applica-
tion has already heen approved and whick is not direcily affected,
further payments from such allotments may be withheld, in whole or
in part, until there is no longer any failure to comply {or to carl‘g out
the assurance or plans and specifications or to provide adequate State
funds, as the case may be) or, if such compliance (or other action) is
impossible, until the State repays or arranges for the repayment of
Federal moneys to which the recipient was not entitled.

[NONDUPLICATION OF GRANTS

[Sec. 137. No grant may be made after January 1, 1964, under any
srovision of the Public Health Service Act, for any of the fiscal years
n the period beginning July 1, 1964, and ending June 30, 1970, for
construction of any facility for the mentally retarded deseribed in this
part, wnless the Secrotary determines that funds are not available
under this part to make a grant for the construetion of such facility.]]
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Parr C—GranTs ForR PLaxxing, Provision or Services, AND Con-
STRUCTION AND OPERATION oF Facrrities ror Prrsoxns Wrre
DEVELOPMENTAL I)ISARILITIES

DECLARATION OF PURPOSE

Skc. 130. The purpose of this part is to authorize—

“La) grants to assist the several States n developing and imple-
menting a comprehensive anud continuing plan for meeting the current
and future needs for services to persons with developmental disabilities;

() grants to assist public or monprefil private agencies in the
construction of facilities for the provision of serrices to persons with
developmental disabilities, including facilities for any of the purposes
stated in this sectron;

“Le) grants for provision of services to persons with developmental
disabilsties, wneluding coste of operation, staffing, and mainienance
of faeilities for persons with developmental disabilities;

(D) grants for Stele or local planning, edminisiration, or fech-
nical vssistonce relating to services and facilities for persons with
developmental disabilities;

{€) grants for training of specinlized personnel needed for the
provision of services for persons with developmental disabilities, or
research related thereto; and

{(f) granis for developing or demonstrating new or improved tech-
nigques for the provision of services for persons with developmental
disabilitics. _

AUTHORIZATION OF APPROPRIATIONS
Sgc. 131, In order to make the grants to carry out the purposes of sec-
tion 130, there are authorized fo be appropriated $100,000,000 for the
Fiscal year ending June 30, 1971, $135,000,000 for the fiscal year ending
June 301972, and $170,000,000 for the fiscal year ending June 30 1973.

STATE ALLOTMENTS

Skec. 132, (@) (1) From the sums appropriated o carry out the purposes
of section 130 for each fiseal year, other than amounts reserved by the
Secretary for projecis under subsection (), the several States shall be
entitled fo allotments defermined, n eccordance with regulations, on the
basis of (A) the population, (B) the extent of need for services and
Factlities for persons with developmental disabilities, and (C) the financial
need, of the respective Stules; except thal the allotment of any State
(other than the Virgin Islands, American Semou, GQuam, and the Trust
Territory of the Puacific fslands) for any sueh fiseal year shall not be
less than 100,000 plus, if such fiscal year s later than the fiscal year
ending June 80, 1971, and if the sums so appropricied for such fiscal
year exceed the amount authorized lo be appropriated to carry oul such
purposes jor the fiscal year ending June 30, 1571, an amount which bears
the samme vatio to $100,000 as the difference between the amount so
appropriated and the amount awthorized to be appropristed for the
fiscal year ending June 30, 1971, beurs to the amount authorized to be
appropriated for the fiscal year ending June 30, 1971.

(@) In determining, for purposes of paragraph (1), the extent of
need in any State for serviees and faeilities for persons with developmental
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disabilities, the Secretary shall take into account the scope and extent
of the services specified, pursuant to section 134(h)(8), tn the State plan
of such State approved under this part. :

(3) Sums allotied to a State for a fiscal year and designated by it for
construction and remaining unobligated af the end of such year shall
remain available to such State for such purpose for the neat fiscal year
{and for such year only), in addition to the sums allotted to such State
Jor such next fiscal year: Provided, That whenever the State plan calls for
the . construction of o specific facility the Federal share of which will
exceed the maximum amount which may be specified pursuant to seetion
134(0y{18) for construction for the fiscal wear, the Secretary may, on
the request of the State, provide that funds allotied to the State shall remain
ava-ilaqble, to the extent necessary but not to exceed two additional years,
10 be combined with subsequent amounts specified for meeting the Federal
share of the cost of comstruction of sueh faeility.

() Whenever the State plan approved in accordance with seetion 184
provides for participation of more tzlywm one State agency wn administering
or supervising the admimsiration of designated portions of the State
plan, the State may epportion s allotmeni among such agencies in @
manner which to the satisfaction of the Seeretary, is reasonably related
to the responsibilitres assigned fo such agencies in carrying out the pur-
poses of this part. Funds so apportioned o State agencies may be combined
with other State or Federal funds authorized to be spent for other purposes,
provided the purposes of this part will recerve proportionate benefit from
the combination.

(¢) Whenever the Stale plan approved in aceordance with seclion 134
provdes for cooperative or joind effort between States or between or among
agencies, public or private, in more than one State, portions of funds
allotied to one or more such cooperating Siates may be combined in accord-
ance with the agreements between the agencies involved.

(&) The amount of an allotment to o State for a fiscal year which the
Secretary determines will not be required by the State during the period
for wh’icg it 1§ available for the purpose for which allotted shall be available
Jor reallotment by the Secretary from time o time, on such date or dates
as he may fix, to other States with respect to which such a determination
has not been made, v proportion to the original allotments of such States
for such fiscal year, but with such proportionate amount for any of such
other States being reduced to the extent it exceeds the sum the Secretary
estimates such State needs and will be able to use during such period; and
the total of such reductions shall be similarly reaiiotte(f among the States
whose proportionaie amounis were not so reduced. Any amount so reallotied
to a State for a fiscal year shall be deemed to be ¢ part of its allotment under
subseetion (@) for such fiseal year.

() Of the sums appropriated pursuant to section 131, such amount as
the Secretary may determine, but not more than 20 per centum thereof,
shall be available for grants by the Secretary to public or nonprofit private
agencies to pay up lo 90 per centum of the cost of projects for carrying
out the purposes of section 130 which in his judgment are of spsecial
national significance because they will assist in meeting the needs of the
disadvantaged with developmental disebilities, or will demonstrate new or
improved technigues for provision of services for such persoms, or are
otherwise specrally significant for earrying out the purposes of this title.




34

NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES FOR THE
' DEVELOPMENTALLY DISARLED

SEc. 133. (a) (1) There is hereby esiablished @ National Advisory
Council on Services and Facilities for the Developmentally Disabled
(hereafter referred to as the “Council”’), which shall consist of twenty
members, not otherwise in the regular full-time employ of the United
States, to be appointed by the Secretary without regard to the provisions
of title 5, United States Code, governing appuintments in the competiiive
civil serviee.

(2) The Secretary shall from time o time designate one of the members
of the Council to serve as Chairman thereof.

(3) The members of the Council shall be selected from leaders in the
fields of service to the mentally reiarded and other persons with depelop-
mental disabilities, ineluding leaders in State or local government, in
institutions of higher education, and in orgawizations representing con-
sumers of such serviees. At least siz members shall be representative
of State or local public or nonprofit private agencies responsible for
services to persons with developmental disabilities, and at least siz shall
be representative of the interests of consumers of such services.

(8) Each member of the Council shall hold office for a term of four years,
exeept that any member appoinied to fill a vacancy oceurring prior to
the expiration of the term for which his predecessor was appoinied shall
be appointed for the remainder of such term, and except that, of the
twenty members first appointed, five shall hold office for ¢ term of three
years, five shall hold office for a term of two years, and five shall hold
office for a term of one year, as designated by the Secretary at the time of
apporniment,

(e) It shall be the duty and function of the Council to (1) advise the
Secretary with respeet to any regulations promulgated or proposed to be
promulgated by him in the implementation of this title, and (2) study and
evaluate programs authorized by this title with a view to determinang their
effectiveness in carrying out the purposes for which they were established.

(d) The Council is authorized fo engage such techmical assistance as
may be required to-carry out its functions, and the Secretary shall, in
addition, make available to the Council such secretarial, elerical, and
other assistance and such statistical and other pertinent daie prepared
by or available to the Depariment of Ilealth, Education, and Welfare as
it may require to carry out such funetions.

() Members of the Council, while attending meetings or conferences
thereof or otherwise serving on the business of the Council, shall be
entitled fo receive compensation of rates fixed by the Seeretary, but not
exceeding the per diem equivalent for GS -18 of the General Schedule for
each day of such service, and, while so serving away from their homes or
regular places of business, they may be allowed travel expenses, including
per diem in liew of subsistence, as authorized by section 5703 of title 5,
United States Code, for persons in the Government service employed
trdermiitently.

STATE PLANS

See. 184. {a) Any State desiring io take advantage of this part must
have a State plan submitted to and approved by the Secretary under this
section. .

(d) In order to be approved by the Secrelury under this section, @
State plan for the prowision of services and facilities for persons with
developmental disabilities musi—
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(1) designate {A) a State planning and advisory evuncil, to be

responsible for submitting revisions of the Siate plan and irons-
mitting such reports as may be required by the Secretary; (B) the
State agency or agencies which will adminisier or supervise the admin-
istration of all or designated portions of the State plan; and {(C) a
single State ageney as the sole agency for administering or super-
m‘ésing the administration of grants for constriuction under the State
plan;
(2) describe (A) the quality, extent, and scope of services being
provided, or to be provided, to persons with developmental disabiliiies
under such other State plans for federally ussisted State programs as
may be specified by the Secretary, bui in any case including education
for the handicapped, vocational rehabilitation, public assistunce,
medieal assistance, social services, maternal and child health,
crippled children’s services, and comprehensive health and mental
health plans, and (B) how funds allotted to the State in accordance
with section 182 will be used to complement and augment rather than
duplicale or replace services and facil-it‘ies([for persons with develop-
mental disabilities which are eligible for Federal assistance under such
other State programs;

(8} set forth policies and procedures for the expenditure of funds
wnder the plan, whick, in the judgment of the Seeretary, are designed
to assure effective continuing State planning, evaiuation, and delivery
of services (both public and private) for persons with developmental
disabilitics;

(4} coniain or be supported by assurances setisfactory to the
Secretary that (A) the funds paid to the Siate under this part will be
wsed to make ¢ sygnificant coniribution loward strengthening services
for persons with developmental disabilities in the various political
subdivisions of the State in order to improve the quality, scope, and
extent of such services; (B) part of such funds will be made available
to other public or nonprofit privale agencies, nstifutions, and orga-
nizations; () such funds will be used to supplement and, to the
extent practicable, to increase the level of funds that would otherwise
be made available for the purposes for which the Federal funds are
provided and not fo supplant such non-Federal funds; and (1)
there will be reasonable State financial participation in the cost of
carrying out the Stafe plan;

(&)(A) provide for the furnishing of services and facilities for
persons with developmental disabilities gssociated with mental re-
tardation, (B) specify which, if any, other ecaiegories of develop-
mental disabilities (as approved by the Seeretary) will be included
wn the State plan, and (C) deseribe the quality, ertent, and scope of
such services as will be provided to eligible persons;

(6) provide that services and facilities furnished under the plan
for persons with developmental disabilifves will be in accordance
with standards prescribed by regulations, including stundards as o
the scope and quality of such services and the maintenance end
operation of such facilities;

(7) provide such methods of adminisirgtion, {neluding methods
relating o the establishment and maintenance of personnel standards
on @ merit basis (except that the Secretary shall exercise no aquthority
with respect to the selection, tenure of office, and compensation of
any indiwidual employed in accordance with such methods), as are




36

Jound by the Secretary to be mecessary for the proper and efficient
operation of the plan;

(8) provide that the State planning and advisory council shall be
adequately staffed, and shall include representatives of each of the
principal State agencies and representgtives of local ageneies and
nongovernmenial orgunizations and groups concerned with serviees
for persons with developmental disabilities: Provided: Thot at legst
one-third of the membership of such council shall consist of repre-
sentatives of consumers of such services;

(9) provide that the Siate planning and advisory council will from
time to time, but not less often than annually, review and evaluate
ile State plan approved under this section and submit eppropriate
modifications to the Secretary;

(10) provide that the State agencies designaied in paragraph (1)
will make such reports, in such form and containing such informa-
tion, as the Secretary may from time to time reasonably require, and
will keep such records and afford such access thereto as the Secre-
lary finds necessary fo assure the correctness and verification of such
reports;

(11} provide that special financial and technical assistance shall
be given fo areas of urban or rural poverty in securing services and
Jueilities for persons with developmental disabilities who are resi-
dents of sueh areas;

(12) describe the methods to be used to assess the effectiveness and
accomplishments of the Staie in meeting the needs of persons with
developmental disabilities in the Stafe;

(18) provide for the development of a program of construetion of
Jactlities for the provision of services for persons with developmental
disabilities which (A) is based on @ statewide tnventory of existing
Jacilities and survey of need; and (B) meels the requirements pre-
scribed by the Secretary for furnishing needed services to persons
unable to pay therefor;

(14) set forth the relative need, determined in accordance with
requlations prescribed by the Secretary, for the several projects
included in the construction program referred to in paragraph (18),
and gssign priority fo the construction of projects, insofar ¢s
Sinaneial resources available therefor and for maintenance and
operation make possible, in the order of such relative need;

(15) specify the per centum of the State’s allotment (under
section 132) for any year which is to be devoted to eonstruction of
Jacilities, which per centum shell be not more than such per centum
as the Secretary may from time fo time preseribe;

(16) provide for affording to every applicant for a construction
project an opportunily for hearing before the State agency;

(I7) pronde for such fiscal control and fund accounting pro-
cedures as may be necessary to assure the proper disbursement of
and accounting for funds paid to the Stote under this part; and

(18) contwin such additionsl information and assurances as the
Secretary may find necessary to carry out the provigions and purposes
of this part.

(¢) The Secretary shall approve any State plan and any modifieation
thereof which complies with the provisions of subsection (b). The Secretary
shall not finally disapprove a State plan except after reasonable notice and
opportunity for a kearing to the State.
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APPROVAL OF PROJEOTS FOR CONSTRUCTION

Ske. 185. (a} For each project for construction pursuant to a State plan
approved under this part, there shall be submitted to the Secretary, through
the State agency designated in section 134(6)(1)(0), an application by
the State or o political subdwision thereof or by a public or nonproht
private agency. If two or more agencies join in the construction of the prog-
ect, the application may be filed by one or more of such agencies. Such
application shall set forth—

(1) a deseriptron of the site for such project; ,

(2) plans and specifications thereof, in aceordance with regulations
preseribed by the Secretary;

(8) reasonable assurance that title to such site is or will be vested in
one or more of the agencies filing the application or in a public or non-
profit private ageney which is to eperate the facility;

{(4) reasonable assurance that adequate financial support will be
avarlable for the construction of the project and for ils maintenance
and operation when completed;

() reasonable assurance that all laborers and mechanics em-
ployed by eontractors or subcontractors in the performance of work
on construction of the preject will be paid wayes ot rates not less than
those prevailing on similar construction in the locality as determined
by the Secretary of Labor in accordence with the Davis-Baecon Act,
as amended (40 U.8.C. 276a—276a-5); and the Secretary of Labor
shall have with respect to the labor standards specified in this pera-
graph the authority and functions set forth in Reorganization FPlan
Numbered 14 of 1950 (15 F.R. 3176; 6 U.8.C. 1882-15) and section

. 2 of the Act of June 18, 1934, as amended (40 U.S.C. 876¢); and

(6) a certification by the State agency of the Federal share for the
project.

(b) The Secretary shall approve such application if sufficient funds to

. pay the Federal share of the eost of consiruction of such project are available
From the allotment to the Siate, and <f the Secretary ﬁmﬁr (1) that the appli-
cation contains such reasonable assurances as to title, financial support,
and payment of prevailing rates of wages and overtime pay, (2) thet the
plans and specifications are in.accord with regulations prescribed by the
Secretary, (3) that the application 15 in conformity with the State plan
approved under this part, and (4) that the application has been approved
and recommended by the State agency and s entitled to priovity over other
mecis within the State in aecordance with the State’s plan for persons

ith developmental disobilities and +n accordance with regulations pre-
scribed by the Secretary.

(¢) No_application shall be disapproved unil the Secretary has
afforded the State agency an opportunity for ¢ hearing.

(d) Amendment of any approved application shall be subject to approval
in the same manner as the original application.

WITHHOLDING OF PAYMENTS FOR CONSTRUCTION

SEec. 186, Whenever the Secretary, after reasonable notice and oppor-
tunity for hearing to the State planning and advisory council designated
in section 134(B)(1)(A) and the Staie agency designated in seetion
134 (1(C) finds— |

(@) that the State agency is not complying substantially with the
promsions required by section 184(b) to be included in the State
plan, or with regulations of the Secretary;
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(b) that any assurance required 1o be given tn an application filed
under section 135 is not being or cannol be carried out;

(¢) that there is a substantial failure to carry out plans and speci-
Jications related to construction approved by the Secretary under
section 134; or

(d) that adequate funds are mot being provided annually for the
direet administration of the Stafe plan,

the Secretary may forthwith notify sveh State council and agency that—

(e) no further payments will be made {o the State for construction
Srom allotments under this part; or

(f) no further payments will be made from allotmenis under this
part for any project or projects designated by the Secretary as being
affected by the action or inaction referred to in paragraph (a), (),
(¢}, or {d) of this section;

as the Secretary may determine to be appropriate wnder the circumstances;
end, except with regard to any project for which the application has
already been approved and which is not directly affected, fu’rgwr payments
Jor construction projects may be withheld, in whole or in part, uniil there
1o longer any failure to comply (or to carry out the assurance or plans
and specifications or to provide adequate funds, as the case may be) or,
if suc;: compliance (or other action) s impossible, until the State repays or
arranges for the repayment of Federal moneys to which the recipient was
not entitled.

PAYMENTS TO THE STATES FOR PLANNING, ADMINISTRATION,
AND SERVICES

Sec. 187, (a) (I) From each State’s allotments for a fiscal year under
section 132, the State shall be poid the Federal share of the expenditures,
other than expenditures for construction, incwrred during sueh vyear
under its State plan approved under this part. Such payments shall be
made from time to time in advance on the basis of estimates by the Sec-
retary :})‘ the sums the State will expend under the State plan, except that
such adjustments as may be necessary shall be made on account of pre-
viously made underpayments or overpayments under this section.

(2) For the purpose of determining the Federal share of any State,
ecpenditures by a political subdivision thereof or by nonprofit private
agencies, organizations, and groups shail, subject to such limitations and
conditions as may be prescribed by regulations, be regarded as expendi-
tures by sueh Stale.

(b) The “Federal share’ for any Siate for purposes of this section }{or
any fiscal year shall be 80 per centum of the expenditures, other than
expenditures for construction, incurred by the State during such year
under its State plan approved under this part.

WITHHOLPING (F PAYMENTS FOR PLANXNING, ADMINISTREATION, AND
SERVIQES

Src. 138. Whenever the Secretary, after reasonable notice and oppor-
tunity for hearing to the State planning and advisory council and the
State agencies designated pursuant to seetion 184(b) (1 ) findds that—

(@) there is a failure to comply substantially with any of the pro-
visions required by section 134 io be included in the State plan; or

(b) there is a failure to comply substantially with any regulations
of the Secretary which are applicable to this part,
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the Secretary shall notify such State council and agencies that further
payments will not be made to the State under this part (or, in kis discretion,
that further payments will not be made to the State under this part for
activities in which there is such failure), until he is satisfied that there will
no longer be such failure. Until he 18 so satisfied, the Secretary shall make
no further payment to the State under this part, or shall limit further
payment under this part to such State to activities in which there is no such
Sailure.
REGULATIONS

SEc. 139. Not later than July 1, 1970, the Secretary, after consulia-
tion with the National Advisory Council on Services and Fucilities for
the Developmentally Disabled (established by seciion 133), by generel
regulations applicable uniformly to all the States, shall preseribe—

(@) the kinds of services which are needed to provide adequate
programs for persons with developmental disabilities, the kinds of
services which may be provided under a State plan approved under
this part, and the categories of persons for whom sueh services may
be provuded;

(&) stendards as to the scope and quality of services provided for
persons with developmental disabilities under a State plan approved
under this part;

(¢) the general manner in which a State, in earrying out its
State plan approved under this pari, shall determine priorities for
services and facilities based on type of service, categories of persons

o be served, and type of disability, with special consideration being
given to the needs for such services and facilities in areas of urban
and rural poverty; and

(d) general standards of construction and equipment for facilities
of different classes and in different types of location,

NONDUPLICATION

Sze. 140. (@) Tn determining the amount of any payment for the
construction of any facility under o State plan approved under this
part, there shall be disregarded (1) any portion of the costs of such con-
struetion which are financed by Federal funds provided under any pro-
vision of law other than this part, and (2} the amount of any non-Federal
_;ungs required to be expended as a condition of receipt of such Federal
unds.

(5) In determining the amount of any State’s Federal share of expendi-
tures for planning, edministration, and services incurred by it under a
State plan approved under this part, there shall be disregarded (1) any
portion of such expenditures which are financed by Federal funds provided
under any provision of law other than this part, and (2) the amount of any
non-Federal funds required to be expended as a condition of recerpt of
such Federal funds.

Part D—Graxts ror THE (CosT 0F PROFRSSIONAL AND TECHNICAL
PErsoNNEL or CommuNniTy MENTAL ReEranparioNn FaciLires

AUTHORIZATION OF GRANTS

_ SEc. 141. (2) For the purpose of assisting in the establishment and
initial operation of facilities for the mentally retarded providing all
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or part of a program of comprehensive services for the mentally re-
tarded principally designed to serve the needs of the particular com-
munity or eommunities in or near which the facility is situated, the
Secretary may, in accordance with the provisions of this part, make
grants to meet, for the temporary periods specified in this section, a
portion of the costs (determined pursuant to regulations under sec-
tion 144) of compensation of professional and technicel personnel for -
the initial eperation of new facilities for the mentally retarded or of
new services in facilities for the mentally retarded.

(b) Grants for such costs for any facility for the mentally retarded
under this part may be made only for the period beginning with the
first day of the first month for which such a grant is made and ending
with the close of four years and three months after such first day:
and such grants with respeet to any such facility may not exceed 75
per centum of such costs for the period ending with the close of the
fifteenth month following such first day, 60 per centum of such costs
for the first year thereafter, 45 per centum of such costs for the second
year thereafter, and 30 per centum of such costs for the third year
therealter.

{c) In making such grants, the Scerctary shall take into account
the relative needs of the several States for services for the mentally
retarded, their relative financial needs, and their populations.

Skc. 142. (a) Grants under this part with respect to any facility
for1 th;a mentally retarded may be made only upon application, and
only if—

(1) the applicant is a public or nonprofit private agency or
organization which owns or operates the facility;

(2) (A) a grant was made under part C of this title to assist
in financing the construction of the facility or (B) the type of
service to be provided as part of such program with the aid of
a grant under this part was not previously being provided by
the facility with respect to which such application is made;

(3) the Secretary determines that there 1s satisfactory assurance
that Federal funds made available under this part for any period
will be so used as to supplement and, to the cxtent practical,
increase the level of State, local, and other non-Federal funds
for mental retardation services that would in the absence of such
Federal funds be made available for (or under) the program
described in paragraph (2) of this subsection, and will in no event
supplant such State, local, and other non-Federal funds; and

{4) in the case of an applicant in a State which has in existence
a State plan relating to the provision of services for the mentally
retarded, the services to be provided by the {acility are consistent
with the plan.

{b) No grant may be made under this part after June 30, 1972,
with respect to any facility for the mentally retarded or with respect
to any type of service provided by such a facility unless a grant with
respect thercto was made under this part prior to July 1, 1970.

PAYMENTS

SEc. 143. Payment of grants under this part may be made (after
necessary adjustment on account of previously made overpayments
or underpayments} in advance or by way of reimbursement, and on
such terms and conditions and in such installments, as the Secretary
msy determine.
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Sec. 144. The Secretary shall prescribe general regulations concern-
ing the eligibility of facilities under this part, determinaftion of eligible
costs with respect te which grants may be made, and the terms and
conditions {including those specified m section 142) for approving
applications under this part.

AUTHORIZATION OF APPROPRIATIONS

Sec. 145. There are authorized to be appropriated $7,000,000 for
the fiscal year ending June 30, 1968, $10,000,000 for the fiscal year
ending June 30, 1969, and $14,000,000 for the fiscal year ending
June 30, 1970, to enable the Secretary to make initial grants to
facilities for the mentally retarded under the provisions of this part.
For the fiscal year ending June 30, 1969, and each of the next five
years, there are authorized to be appropriated such sums as may be
necessary to make grants to such facilities which have previously
received & grant under this part and are eligible for such a grant for
the year for which sums are being appropriated under this sentence.

* * * * * * *

TITLE IV—GENERAL
DEFINITIONS

Sgc. 401, For purposes of this Act—

(a} The term *State” includes Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Trust Territory of’ the Pacific Islands,
and the District of Columbia [; and, for the purposes of this tifle and
title Il only, includes the Trust Territory of the Pacific Islandsgl.

L(b) The term ‘“facility for the mentaiiy retarded” means & facility
specially designed for the diagnosis, freatment, education, training,
or custodial care of the mentally retarded, including facilities for
trainin speciaiists and sheltered workshops for the mentally retarded,
but only if such workshops are part of facilities which provide or wili
provide comprehensive services for the mentally retarded.}

(d) The term “‘facility for persons with developmental disabilities”
means a facility, or a specrfied portion of @ focility, designed primariy
Sor the delivery of one or more services to persons unté ene or more develop-
mental disabilities,

{c) The term “community mental health center’” means a facility
providing services for the prevention or diagnosis of mental illness, or
eare and treastment of mentally il patients, or rehabilitation of such
persons, which services are provided principally for persons residing
& particular eommunity or communitics in or near which the facility is
situated.

(d) The terms “nenprofit facility for [the mentally retarded’} per-
sons with developmental disabilities,” “nonprofit community mental
health center”, and “nonprofit private institution of higher learning’’
meen, respeciively, a facility for [the mentally retarded] persons with
developmenial disabilities, & community mental health center, and an
institution of higher learning which is owned and operated by one or
more nonprofit corporations or associations no part of the net carnings
of which mures, or may lawfully inure, to the benefit of any private
sharehelder or individual; and the term “nonprofit private agency or
organization” means an agency or organlization which is such a
corporation or association or which is owned and operated by cne or
more of sueh corporations or associations.




42

(e} The term “‘construction” includes construction of new build-
Ings, acquisition, expansion, remodeling, and alterstion of existing.
buildings, and initial equipment of any such buildings (including
medical transportation facilities); including architect’s fees, but es-
cIfu]ding the cost of off-site improvements and the cost of the acquisition
of land. .

(£) The term “cost of construction” means the amount found by
the Secretary to be necessary for the construction of a projeat.

(g) The term “title”, when used with reference $o a site for a proj-
ect, means a fee simple, or such other estate or interest {including a
leaschold on which the rental does not exceed 4 per centum of the \rsgue
of the land} as the Sceretary finds sufficient to assure for & period of
not less than fifty yoars undisturbed use and possession for the pur-
poses of construction and operation of the project.

(h)(1) The term “Federal share” with respect to any project means
the portion of the cost of construction of such project to be paid by the
Federal Governmeut under part C of title I or part A of title IT]

(2} The Federal share with respect to any project in the State shall
be the aumount determined by the State agency designated in the State
plan, but except as provided in paragraph (3), the Federsl share for
any project may not exceed 66% per centum of the cost of construction
of such project or the State’s Federal percentage, whichever is the
lower, Prior to the approval of the first such project in the State during
any fiscal year, such State agency shall give the Secretary written
notification of the maximum Federal share established pursusnt to this
paragraph for such projects in such State to be approved by the Secre-
tary during such fiscal year and the method for determining the actual
Fedcral share to be paid with respect to such projects: and such maxi-
mum Federal share and such methed of determination for such projects
2 such State approved during such fiscal year shall not be changed
after the approval of the first such project in the State during such
fiscal year,

(3) In the case of any facility or center which provides or will,
upon completion of the project for which application has been made
under part C of title I or under part A of title II, provide services for
persons in an area designated by the Secretary as an urban or rural
poverty arce, the maximum Federal share determined under paragraph
(2) may not exceed 90 per centum of the costs of construction of
the project.

(1) The Federal percentage for any State shall be 100 per centum
less that percentage which bears the same ratio to 50 per centum as
the per capita income of such State bears to the per capita income
of the United States, except that the Federal percentage for Puerto
Rico, Guam, American Samoa, and the Virgin Islands shall be 66%
per centum,

{}) (1) The Federal percentages shall be promulgated by the Secre-
tary between July 1 and September 30 of each even-numbered year,
on the basis of the average of the per capita incomes of the States
and of the United States for the three most recent consecutive years
for which satisfactory date are available from the Department of
Commerce. Such promulgation shall be conclusive for each of the
two fiscal years in the period beginning July 1 next succeeding such
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promulgation: excepl that the Sceretary shall promulgate such per-
cenfages as soon as possible affer the enactment of this Act, which
promulgation shall be conclusive for the fiscal ycar ending June
30, 1965.

{(2) The term “United States” means (but only for purposes of
this subsection and subsection (i)) the fifty States and the District
of Columbia.

(k) The term “Secretary’ means the Scerctary of Health, Educa-
tion, and Welfare.

(1) The term “developmenial disubilityy’’ means a disability attributable
to mental retardation, cerebral palsy, epilepsy, or other murof{agical handi-
capping condition of an individual which originates before such individual
aitains age eighteen, which has continued or can be expected to continue
i?}éieﬁ;zéteiy, and which constitutes a substantial handicap to such wndi-
vidual,

(m) The term “services for persoms with developmental disabilities”
means specialized services or special adaptations of generic services
directed toward the alleviation of a developmenial disability or toward the
social, personal, physical, or economic habilitation or rehabilitation of
an individual affected by such a disability, and such term includes
diagnosis, evaluation, treatment, personal care, day care, domiciliary
care, special Living arrangements, training, education, sheltered employ-
ment, recreation, counseling of the individual with such disebility and
of his family, protective and other social and socio-legal services, informa-
tion and referral services, follow-on services, and transportation services
necessary to assure delivery of services to persons with developmen-
tal disabilities.

(n) The term “regulations’ means (unless the text otherwise indicates)
regulations promulgated by the Secrelary.

Sec. 402. (Repealed by Public Law 91-211.)

PATMENTS FOR CONSTRUCTION

Sgc. 403. (2) Upon certification to the Secretary by the State
agency, designated as provided in section 134 in the case of a facility
for the mentally retarded[[,J or persons with other developmental dis-
abilities, or seclion 204 in the case of a community mental heslth
center, bused upon inspection by it, that work has heen performed
upon a project, or purchases have been made, in accordance with the
approved plans and specifications, and that payment of an install-
ment is due to the applicant, such installment shall be paid to the
State, from the applicable allotment of such State, except that (1) if
the State is not authorized by law to make payments to the applicant,
the payment shall be made directly to the applicant, (2) if the Scere-
tary, after investigation or otherwise, has reason to believe that any
act (or failure to act) has occurred requiring action pursuant to section
136 or section 206, as the case may be, payment may, after he has
given the State agency so designated notico of opportunity for hearing
pursuant to such section, be withheld, in whole or in part, pending
corrective action or action based on such hearing, and (3) the total of
payments under this subsection with respect to such project may not
exceed an amount equal to the Federal share of the cost of construetion
of sueh project.
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{b) In case an amendment to an approved application is approved
as provided in section 135 or 205 or the estimated cost of a project is
revised upward, any additional payment with respect thereto may be
mado from the ap ﬁcable allotment of the State })or the fiscal year in
which such amendment or revision is approved.

(c)(1) At the request of any State, a portion of any allotment or
allotments of such State under part A of title II for any fiscal year
shall be available to pay one-half (or such smaller share as the State
may request) of the expenditures found necessary by the Secretary
for the proper and efficient administration of the State plan approved
under such part; except that not more than 5 per centum of the total
of the allotments of such State for any fiscal year, or $50,000, which-
ever is less, shall be available for such purpose. Amounts made availa-
ble to any State under this paragraph from its allotment or allotments
under part A of title IT for any fiscal year shall be available only for
such expenditures (referred to in the preceding sentence) during such
fiscal year or the following fiscal year. Paymenis of amounts due under
this paragraph may be made in advance or by way of reimbursement,
and in such installments, as the Secretary may determine.

(2) Any amount paid under paragraph (1) to any State for any
fiscal year shall be paid on condition that there shall be expended from
State sources for such year for administration of the State plen ap-
proved under such part A not less than the total amount expended for
such purposes from such sources during the fiscal year ending June 30,
1968.

JUDICIAL REVIEW

Sec. 404. If the Secretary refuses to approve any application for a
project submitted under section 135 or 205, the State agency through
which such application was submitted, or if any State is dissatisfied
with his action under section 134[[(b)J{e) or 204(b) or scction 136
or 206, such State, may appeal to the United States court of appeals
for the circuit in which such State is located, by filing a petition with
such court within sixty days after such action. A copy of the petition
shall be forthwith transmitted by the clerk of the eourt to the Sec-
retary, or any officer designated by him for that purpose. The Secretary
thereupon shall file in the court the record of the proceedings on whicl
he based his action, as provided in section 2112 of title 28, United
States Code. Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the gecret-ary or to set it aside, in
whale or in part, temporarily or permanently, but until the filing of the
record, the Secrotary may modify or set aside his order. The findings
of the Secretary as to the facts, if supported by substantial evidence,
shall be conclusive, but the court, for good cause shown, mayremand
the case to the Secretary fo take further evicence, and the Seeretary
may thercupon make new or modified findings ol fact and may modify
his previous action, and shall file in the court the record of the lurther
proceedings. Such new or modified findings of fact shall likewise be
conclusive if supported by substantial evidence. The judgment of the
court affirming or setting aside, in whole or in part, any action of the
Secrctary shall be final, subject to review by the Supreme Court of
the United States upon certiorari or certification as provided in section
1254 of title 28, United States Code. The commencement of proceed-
ings under this section shall not, unless se specifically ordered by the
court, operate as a stay of the Secretary’s action.
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RECOVERY

Skc. 405. 1f any facility or center with respect to which funds have
been paid under section 403 shall, at any time within twenty years
after the completion of construction—

(1) be sold or transferred to any person, agency, or organiza-
tion (A) which is not qualified to file an application under section
135 or 205, or (B) which is not approved as a transferee by the
State agency designated pursuant to section 134 (in the case of a
facility for the mentally retarded[) or persons with other develop-
mental disabilities) or section 204 (in case of a community mental
health center), or its successor; or
(2) cease to be a public or other nonprofit facility for the
mentally retarded or persons with other developmental disubilities
or community mental health center, as the case may be, unless the
Secretary determines, in accordance with regulations, that there
is %ood cause for releasing the applicant or other owner from the
obligation o continue such facility as & public or other nonprofit
facility for the mentally retarded or persons with other develop-
mentaly disabilities or such center as a community mental health
center
the United States shall be entitled to recover from either the transferor
or the transferee (or, in the case of a facility or center which has ceased
to be public or other nonprofit facility for the mentally retarded or
ﬁersons with other developmenial disebilities or community mental
ealth center, from the owners thereof) an amount bearing the same
ratio fo the then value (as determined by the agreement of the parties
or by action brought in the distriet court of the United States for the
district in which the cenfer is situated) of so much of such facility or
center as constituted an approved project or projects, #s the amount
of the Federal participation bore to the cost of the construction of
such project or fprojects. Such right of recovery shall not constitute &
lien upon such facility or center prior to Judgment,

STATE CONTROL OF OPERATIONS

SEc. 406, Except as otherwise specifically provided, nothing in this
Act shall be construed as conferring on any Federal officer or employee
the right to exercise any supervision or control over the administra-
tion, personnel, maintenance, or operation of any facility for the men-
tally retarded or persons with other developmental disabilities or com-
munity mental health center with respect to which any funds have
been or may be expended under this Act.

* L] * * * * *

RBCORDE AND AUDIT

Suc. 408. (a) Each recipient of assistance under this Act shall kee
such records as the Secretary shall prescribe, including records whic
fully disclose the amount and disposition by such recipient of the
proceeds of such assistance, the total cost of the project or undertaking
in connection with which such assistance is given or used, and the
amount of that portion of the cost of the project or undertaking sup-

lied by other sources, and such other records as will facilitate an ef-
ective audit.
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(b) The Secretary and the Comptroller General of the United Stutes,
or any of their duly authorized representatives, shall have access for
the purpose of audit and examination to any books, documents,
papers, and records of the reeipients that are pertinent to the assistance
received under this Act.

NONDUPLICATION

SEc. 409. In determining the amount of any grant under this Act
for the costs of any project there shall be excluded from such costs
an amount equal to the sum of (1) the amount of any other Federal
grant which the applicant has obtained, or is assured of obtaining,
with respect to such project, and (2} the amount of any non-Federal
funds required to be expended as a condition of such other Federal

Tant.
ere DETERMINATION OF POVERTY AREA

Sec. 410. For purposes of any determination by the Secretary
under this Aet as to whether any urban or rural sres is a poverty area,
any such area which would not otherwise be determined to be g poverty
area shall, nevertheless, be deemed to be a poverty area if — '

(1) such ares contains one or more subareas which are charac-
terized as subareas of poverty;

(2} the pepulation of such subarea or subareas constitutes a
sig-riliﬁcant portion of the population of such rural or urban ares ;
AILC ’

(3) the project, facility, or activity, in connection with which
such determination is made, does, or {when completed or put into
operation) will, serve the needs of the residents of such subsares or
subareas,

O




