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| nt r oducti on

The least restrictive environment (LRE) requirenments of Part B of
the Individuals with Disabilities Education Act

(I DEA) have been included in the law in their present form since
1975. However, these requirenents continue to generate conpl ex
and interesting questions fromthe field. In particular
guestions have been raised about the relationship of IDEA' S LRE
requirenments to "inclusion.” Consistent with our attenpt to
provide you and your staff with as nuch current information as
possible and to ensure that the applicable requirenents of |DEA
that govern the education of students with disabilities are
accurately understood and properly inplenmented, guidance on
IDEA'S LRE requirenents is being provided in a question and
answer format. |In nost cases, this question and answer docunent
consolidates the prior policy guidance that the Departnent has
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provided in this area. V¢ encourage you to dissemnate this
docunent to a w de range of individuals and organi zati ons

t hroughout your State. Any further questions should be directed
to the contact person naned at the beginning of this docunent or
to Dr. JoLeta Reynolds at (202) 205-5507.

V¢ hope that the above questions and answers are of assistance to
you and ﬁour staff as you carry out your responsibilities to
ensure that disabled students are provided a free appropriate
public education in the least restrictive environmnent.

At t achnent

cc: State Drectors of Special Education

RSA Regi onal Conm ssi oner s

Regi onal Resource Centers

Federal Resource Center

Special Interest G oups

Parent Training Centers

| ndependent Living Centers
Protection and Advocacy Agencies
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QUESTI ONS AND ANSVERS

1. Wat are the least restrictive Environnent (LRE
requi renents of Part B of | DEA?

ANSER

In order to be eligible to receive funds under Part B of |DEA
(IDEA), States nust, anong other conditions, assure that a free
aﬁpr opriate ﬁubl i c education (FAPE) is nade available to all
children with specified disabilities in nandated age ranges. The
term"FAPE' is defined as including, anong other elenents,

speci al education and rel ated services, provided at no cost to
parents, in conformty with an individualized education proPr am
(IEP). The IEP, which contains the statenent of the specia
education and related services to neet each disabled student's
uni que needs, forns the basis for the entitlenment of each student
with a disability to an individualized and appropriate education.
| DEA further provides that States nust have 1n place procedures
assuring that, "to the nmaxi numextent appropriate, children with
disabilities, including children in public or private
institutions or other care facilities, are educated with children
who are not disabled, and that special classes, separate

school i n?, or other renoval of children with disabilities from
the regul ar educational environnent occurs only when the nature
or severity of the disability is such that education in regular
classes with the use of supplenentary aids and services cannot be
achi eved satisfactorily.” This provision, which states IDEA' S
strong preference for educating students with disabilities in
regul ar classes with appropriate aids and supports, is found in
the statute at 20 U S. C §1412(5)(B% and is inplenented by the
Departnent’'s regul ations at 34 CFR 88300. 550- 300. 556. Copi es of
the relevant statutory and regul atory provisions are attached to
this question and answer docunent.

2. Does | DEA define the term"i ncl usi on?"
ANSWER

| DEA does not use the term"inclusion"; consequently, the
Department of Education has not defined that term However, |DEA
does require school districts to place students in the LRE. LRE
means that, to the maxi rumextent appropriate, school districts
nmust educate students with disabilities in the regul ar classroom
with appropriate aids and supports, referred to as "suppl enentary
aids and services," along with their nondi sabled peers in the
school they would attend i f not disabled, unless a student's |EP
requires sone other arrangenent. This requires an individualized
inquiry into the unique educational needs of each disabled
student in determning the possible range of aids and supports
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that are needed to facilitate the student's placenment in the
regul ar educational environnent before a nmore restrictive
pl acenent is consi dered.

In inplementing IDEA' S LRE provisions, the regular classroomin
the school the student would attend if not disabled is the first
pl acenent option considered for each disabled student before a
nore restrictive placenent is considered. If the IEP of a
student with a disability can be inplemented satisfactorily wth
t he provision of suEpIenentary aids and services in the regul ar
classroomin the school the student would attend if not disabl ed,
that placenent is the LRE placenent for that student. However,
if the student's IEP cannot be inplenented satisfactorily in that
environnment, even with the provision of supplenentary aids and
services, the regular classroomin the school the student woul d
attend if not disabled is not the LRE placenent for that student.

3. HoW can IDEA requirenents be inplenented to ensure that
consideration is given to whether a student with a
disability can be educated in the regular educationa
environnment with the use of supplenmentary aids and
services before a nore restrictive placenent is
consi der ed?

ANSVER

The relationship of IDEA'S LRE requirenents to the |EP process is
key, since under |IDEA the student's IEP forns the basis for the
student's placenent decision. |IDEArequires that the |EP of each
di sabl ed student nust contain, anong other conponents, a
"statenment of the specific special education and rel ated services
to be provided to the child and the extent that the child will be
able to participate in regular educational prograns." 34 (PR
8300. 346(a) (3). At the student's |IEP neeting, the extent that
the student will be able to participate in regular educationa
prograns is one of the matters to be addressed by all of the
participants on the student's |EP teambefore the student's |EP
Is finalized. |In addressing this issue, the teamnust consider
the range of supplenentary aids and services, in light of the
student’s abilities and needs, that would facilitate the
student's placenent in the regul ar educational environnment. As
di scussed I n question 4 below, these supplenentary aids and
services nust be described in the student's IEP. Appendix Cto
34 CFR Part 300 (question 48).
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4. Does | CEA define the term "suppl enentary aids and
servi ces?"

ANSVER,

No. However, in determning the educational placenment for each
di sabl ed student, the first line of inquiry is whether the
student's |EP can be inplenented satisfactorily in the regular
educational environnent with the provision of supplenmentary aids
and services. This requirenent has been in effect since 1975
when the Education of the Handi capped Act (EHA), the predecessor
to the IDEA originally becane |aw

Consi stent with this requirenent, any nodifications to the
regul ar educational program i.e., supplenmentary aids and
services that the |EP teamdetermnes that the student needs to
facilitate the student's placenent in the regul ar educati onal
environment nust be described in the student's |EP and nust be
provided to the student. Appendix Cto 34 CFR Part 300 équestion
48). Wile determnations of what supplenentary aids an

services are aBproprlate for a particular student nust be nmade on
an individual basis, sone supplenentary aids and services that
educators have used successfully include nodifications to the
regul ar class curriculum assistance of an itinerant teacher wth
speci al education training, special education training for the
regul ar teacher, use of conputer-assisted devices, provision of
not et akers, and use of a resource room to nmention a few

5. How frequently nust a disabled student's placenent be
revi ened under | DEA?

ANSVER,

Under | DEA, each disabled student's placenent nust be determ ned
at |east annually, nust be based on the student's |EP, and nust
be in the school or facility as close as possible to the
student's hone. Under |DEA each student’'s placenent decision
nmust be nade by a group of persons, including persons

know edgeabl e about the student, the neaning of eval uation data,
and the placenent options. Wile the student's IEP forns the
basis for the placenent decision, a student's |EP cannot be
revised w thout hol ding another |EP neeting, which the schoo
district is responsible for convening. If either the student's
parent or teacher or other service provider wishes to initiate
review of the student's IEP at a point during the school year
that does not correspond with the annual |EP review, that

I ndi vidual can request the school district to hold another |EP
neeting. If the IEP is revised, follow ng the neeting, the

pl acenent teamwould need to review the student's IEP to
determne if a change in placenent woul d be needed to reflect the
revised | EP.
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6. If a determnation is nmade that a student with a
disability can be educated in regular classes with the
provi sion of supplenentary aids and services, can
school districts refuse to inplenment the student's |EP
in a specific class because of the unwllingness of a

articular teacher to educate that student in his or

er classroomor the teacher's assertion that he or she
| acks adequate training to educate that student
effectively?

ANSVER

Under I DEA, lack of adequate personnel or resources does not
relieve school districts of their obligations to nake FAPE

avail able to each disabled student in the |least restrictive
educational setting in which his or her |EP can be inplenented.
Exclusion of a student from an appropriate placenent based solely
on the student's disability is prohibited by Section 504 of the
Rehabilitation Act of 1973. However, placenent in a particular
regul ar class based on the qualifications of a particular teacher
I s permssible under both statutes. The public agency has an
affirmative re5ﬁ0n3|blllty to ensure the supply of sufficient
nunbers of teachers who are qualified, wth needed aids and
supports, to provide services to students with disabilities in
regul ar educational environnents, and to provide necessary
training and support services to students with disabilities. The
Depart ment encourages States and school districts to devel op

I nhovat i ve approaches to address issues surroundi ng resource
availability. Factors that could be examned include cooperative
| earning, teaching styles, physical arrangenents of the
classroom curriculumnodifications, peer nediated supports, and
equi pnent, to nention a few

7. Ohce a determnation is nmade that a di sabl ed student
cannot be educated satisfactorily in the regular
educati onal environment, even Wth the provision of
suppl enentary aids and services, what considerations
govern pl acenent ?

ANSVER,

| DEA does not require that every student with a disability be
placed in the regular classroomregardl ess of individua

abilities and needs. This recognition that regul ar class

pl acenent may not be appropriate for every disabled student is
reflected in the requirenent that school districts nake avail abl e
a range of placenment options, known as a continuumof alternative
pl acenents, to neet the unique educational needs of students with
disabilities. This requirenent for the continuumreinforces the
|nPortance of the individualized inquiry, not a "one size fits
all" approach, in determning what placenment is the LRE for each
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student with a disability. The options on this continuum nust
include "the alternative placenents listed in the definition of
speci al education under 8300.17 (instruction in regular classes,
speci al cl asses, special schools, hone instruction, and
instruction in hospitals and institutions)." 34 CFR

8300. 551(b) (1). These options nust be available to the extent
necessary to inplement the |EP of each disabled student. The
pl acenent team nust select the option on the continuum in which
It determnes that the student's |EP can be inplenmented. Any
alternative placenment selected for the student outside of the
regul ar educational environnent nust naxi mze opportunities for
the student to interact with nondi sabl ed peers, to the extent
appropriate to the needs of the student.

It al so should be noted that under |DEA parents nust be given
witten Prlor notice that neets the requirenents of 8§300.505 a
reasonabl e tine before a public agency inplements a proposal or
refusal to initiate or change the identification, evaluation, or
educati onal placenent of the child, or the provision of FAPE to
the child. Consistent with this notice requirenent, parents of
di sabl ed students nust be inforned that the public agency is
required to have a full continuumof placement options, as well
as about the placenent options that were actual |y considered and
the reasons why those options were rejected. 34 CFR 88300. 504-
300. 505; Notice of Policy Quidance on Deaf Students Education
Services, published at 57 Fed. Reg. 49274 (Cct. 30, 1992).

8. Wiat art the permssible factors that nust be _
consi dered in determning what glacenent is appropriate
for a student with a disability? Wich factors, If
any, nay not be consi dered?

ANSVER

The overriding rule in placenent is that each student's placenent
must be individual | y-determned based on the individual student's
abilities and needs. As noted previously, it is the program of
speci alized instruction and related services contained in the
student's IEP that forns the basis for the placenent deci sion.

In determning if a placenent is appropriate under |IDEA the
followng factors are rel evant:

the educational benefits available to the disabl ed
student in a traditional classroom supplenented
with appropriate aids and services, in conparison
to the educational benefits to the disabled
student froma special education classroom

the non-academc benefits to the disabl ed student
frominteracting with nondi sabl ed students; and
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the degree of disruption of the education of other
students, resulting in the inability to neet the
uni qgue needs of the disabled student.

However, school districts may not make placenents based solely on
factors such as the follow ng:

category of disability;

severity of disability;

configuration of delivery system;

availability of educational or related services;
availability of space; or

adm ni strati ve conveni ence.

9. To what extent is it permssible under |IDEA for school
districts to consider the inpact of a regular classroom
ﬁlacenent on those students In the classroomwho do not

ave a disability?

ANSVER

| DEA regul ations provide that in selecting the LRE, consideration
Is given to any potential harnful effect on the student or on the
uality of services that the student needs. If a student with a
Isability has behavioral problens that are so disruptive in a
regul ar classroomthat the education of other students is
significantly inpaired, the needs of the disabled student cannot
be net in that environnent. However, before nmaking such a
determnation, school districts nust ensure that consideration
has been given to the full range of supplenentary aids and
services that could be provided to the student in the regul ar
educational environment to accommodate the uni que needs of the
di sabl ed student. [If the placenent teamdetermnes that even
wi th the provision of supplenentary aids and services, that
student's IEP could not be inplenented satisfactorily in the
regul ar educational environnent, that placenent would not be the
LRE pl acenent for that student at that particular tine, because

her or his unique educational needs could not be nmet in that
setting.

Wil e IDEA regul ations permt consideration of the effect of the
pl acement of a disabled student in a regul ar classroomon ot her
students in that classroom selected findings from Federally-
funded research projects indicate that:

(1) achievenent test performance anmong students who were
classnates of students with significant disabilities were
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equi val ent or better than a conparison group (Salisbury, 1993);

é_Z) students devel oped nore positive attitudes towards peers wth
isabilities (CR, 1992); and (3) self concept, social skills,

and problemsolving skills inproved for all students in inclusive
settings (Peck, Donal dson, & Pezzoli, 1990, Salisbury &

Pal onbaro, 1993).

10. Are there any resources that the Departnent is aware of
that have proven hel pful to educators and
par aprofessionals in inplenmenting inclusive educational
pr ogr ans?

ANSVER,

The Departnent has supported a variety of professional

devel opment and training projects (e.g., preservice, inservice,
school restructuring projects) that address the needs of students
with disabilities in inclusive educational prograns. In
addition, the Departrment has financed Statew de Systens Change
proj ects whi ch support changing the setting for delivery of
educational services fromseparate settings to general education
settings in the school that the student would attend if not

di sabl ed. Nunerous materials and products have been devel oped by
these projects which have focused on strategies that support

col | aborati ve planning and Ior obl em sol ving, site based control,
curriculum and technol ogi cal adaptations and nodi fications,

parent and famly invol venent, and the creative use of human and
fiscal resources. These projects have underscored the inportance

~ CGaliforniaResearchInstitute. (1992) . Educational practices
in integrated settings associated with positive student outcones.
Strategies on the Inclusion on the Integration of Students wth
Severe DsabiTities. 3,(3), 7,10. San Francisco State University.
San Franci sco, Qlifornia.

Peck C A, Donaldson, J., & Pezzoli, M (1990). Sone benefits
non- handi capped adol escents percei ve for thensel ves fromtheir
soci al relationships wth peers who have severe disabilities.
Journal of the Association for Persons with Severe Handi caps,
15(4), 241-249.

Salisbury, C L. (1993, Novenber). FEfects of inclusive

school ing practices: Costs to kids and organi zations.
Presentation at the 1993 Conference of the Association for
Persons wi th Severe Handi caps, Chicago, I|llinois.

Sal i sburg, C L., &Palonbaro,b M M (His.) (1993). "No
probl em" Wrking things out our way. State University of New
Yor k- Binghanton, Bi nghanton, New Yor k.
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of tinmely access to resources (e.g., people, materials,
I nformation, technol ogy) when they are needed.

Educators can obtain further infornmation regarding these progranms
by contacti ng:

National Information Center for

Children and Youth with Dsabilities
P.Q Box 1492
Washi ngton, D C 20013-1492
Tel ephone:  1-800-695-0285
(Deaf and hearing-inpaired individuals nay
also call this nunber for TDD services)

Consortium on Inclusive Schooling Practices

Al egheny S nger Research Institute

32 0 E North Avenue

Pittsburgh, PA 15212

Tel ephone: (412) 359-1600

(Deaf and hearing-inpaired individuals may al so
call the Pennsylvania Relay Service nunber at

| - (800) - 654-5984)

California Research Institute
on the Integration of Students with Severe
D sabilities _ _
San Francisco State University
1415 Tapia Drive
San Franci sco, California 94132
Tel ephone: (415) 338-7847-48
(Deaf and hearing-inpaired individuals nay al so
call the California Relay Service nunber at
1- 800) - 735- 2922



educated with children who are non-
disabled; and

2) That special classes, separate
schooling or other removal of children
with disabilities from the regular edu-
cational environment occurs only
when the nature or severity of the dis
ability is such that education in regu-
lar classes with the use of supplemen-
tary ads and services cannot be
achieved satisfactorily.

Authority: 20  UJSC.  1412(5XB);
414(aXIXCXiv))

8300.551 Continuum of alternative place
manlS

(@) Each public a?ency shall ensure
that a continuum of alternative place-
ments is available to meet the needs of
children with disabilities for special
education and related services.

(b) The continuum required in para-
graph (a) of this section mug—

(1) Include the alternative place-
ments listed in the definition of spe-
cial education under 5 300.17 (instruc-
tion in regular classes, special classes
gpecial schools, home instruction, and
instruction in hospitals and institu-
tions); and o

(2) Make provison for supplementa-
ry services (such as resource room or
itinerant instruction) to be provided in
conjgtjnctlon with regular class place-
ment.

(Authority. 20 U.S.C. 1412(5)(B))

8§ 300552 Placement*.

thE?Ch public agency shall ensure
at:

(@) The educational placement of
each child with a disability—

1) Is determined at least annually;

2) Isbased on hisor her |EP; and

3) Is as close as possble to the
child'shome. _

(b) The various alternative place-
ments included at 5 300551 are avail-
able to the extent necessary to imple-
ment the IEP for each child with a
disability. _ _

(c) Unless the IEP of a child with a
disability requires some other ar_ran%e
ment, the child is educated in the
school that he or she would attend if
nondisabled. _

(d) In selecting the LRE. consder-
ation is given to any potential harmful



effect on the child or an the quality of
services that he or she needs,

(Authority: 20 US.C. 1412(5XB))

Notx Section 300.552 inciudes some of the
main factors that must be considered in de-
termining the extent to which s child with a
disability can be educated with children
who are nondisabled. The overriding rule in
this section is that placement decisions
must be made on an individual basis The
section also requires each agency to have
various salternative placements available in
order to ensure that each child with s dis-
ability receives an education that is appro-
priate to his or her individual needs.

The requirements of § 300.552. as well as
the other requirements of §4§ 300.550-
300.558, apply to all preschool children with
disabilities who are entitled to receive
FAPE. Public agencies that provide pre-
school programs for nondisabled preschool
children must ensure that the requirementa
of §300.552(c) are met. Public agencies that
do not operate programs for nondisabled
preschool children are not required to tniti-
ate such programs solely to satisfy the re-
quirements regarding placement in the LRE
embodied in §§ 300.550-300.558. For these
public agencies, some alternative methods
for meeting the requirementa of §§ 300.550-
300.55¢ include—

(1) Providing opportunities for the partici-
pation (even part-time) of preschool chil-
dren with disabilities in other preschool pro-
grams operated by public agencies (such as
Head Start);

(2) Placing children with disabilities in
private school programs for nondisabled
preschool children or private school pre-
school programs that integrate children
w“&h disabilities and nondisabled children:
an

(3) Locating classes for preschoco! children
with disabilities in regular elemneniary
schools.

In each case the public agency must
ensure that each child’s placement is in the
LRE in which the unigque needs of that
child can be met, based upon the child's
IEP, and meets all of the other require-
ments of $§ 300.340-300.350 and {§ 300.550-
300.584.

The analysis of the regulations for Sec.
tion 504 of the Rehabilitation Aet of 1973
(34 CFR part 104—Appendix, Paragraph 24)
includes several points regarding education-
al placements of children with disabilities
that are pertinent to this section:

1. With respect to determining proper
placemnents, the analysis states: “* * * |t
should be stressed that. where a handi-
capped child is so diaruptive in a regular
clasaroom that the education of other atu-
dents is significantly impaired, the needs of
the handicapped child cannot be met (n
that environment. Therefore regular place-

ment would not be appropriste to his or
Deeds * *

12 With respect to placing a child with
disability in an alternate setting, the ¢
sis states that among the factors Lo be
sidered in placing a child is the need to
place the child as close to home a3 possibie.
Recipients are required to take this {actor
into account in making placement decisiona.
The parents’ right to challenge the place-
ment of their child extends not only_to
piacement in special classes or separite
schools, but also to placement in & distant
school, particularly in s residential pro-
gTam. An equally appropriate education pro-
gram may exist closer to home; and this
issue may be raised by the parent under the
due process provisions of this subpart.

§ 300.553 Nonacademic settings.

In providing or arranging for the
provision of nonacademic and extra-
curricular services and activities, in-
cluding meals, recess periods, and the
services and activities set forth in
§ 300.308, each public sgency shall
ensure that each child with a disabil-
ity participates with nondisabled chil-
dren in those services and activities to
the maximum extent appropriat o
the needs of that child.

(Authority: 20 U.S8.C. 1412(3xB)

Note Bection 300.553 i3 taken from a re-
quirement in the final requlations for Sec-
tion 504 of the Rehabllitation Act of 1973.
With respect to this requirement, the analy-
sis of the Bection 3504 Regqulations inciudes
the following statement: “(This paragraph)
specifies that handicapped children must
also be provided nonacademic services in aa
integrated a setting as possible. This re-
quirement is especially important for chil-
dren whose educational needs neceasitate
their being solely with other handicapped
children during most of each day. To the
maximum extent appropriate, children In
residential settings are also to be provided
opportunities for participation with other
children.” (34 CFR part l04—Appendix,

Paragraph 34.)

§ 300.554 Children in public or private in-
stitutions.

Each SEA shall make arrangements
with public and private institutions
(such as a memorandum of agree: "t
or special implementation proced .8)
as may be necessary to ensure that
§ 300.550 is effectively Implemented.

(Authority: 20 UB.C. 1412(SXBY

S

-
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Nore Under section $125XB) 0l wDe Kav
the requirement %0 educste children
s with dismdfiities with noodisabled chfidren
nlnwpuuwehnmmpubucmdpﬂu&e
pestitutions or other care facilities. Each
EEA must ensure that esch applicable
nmcymdmmmt.bnlnmesute!mple-
ments this requirement. Regardless of other
reasons for institutional placement, no child
in an institution who is capable of education
msremunpublknhoolntmwbe
denied sccess to an education in that set-
ting.

§ 300.555 Technical assistance and train-
ing sctivities.

Each SEA shall carry out actlvities
to ensure that teachers and sdminis-
trators in all public agencies—

(a) Are fully informed about their
responsibilities for implementing
§ 300.550; and

(b) Are provided with technical as-
gistance and training necessary to
asxist them in this effort.

(Authosity: 20 US.C. 1414EXB))

$300.556 Monitoring activities.

(a3) The SEA shall carry out activi-
ties to ensure that ¢ 300.550 is imple-
mented by each public agency.

(b) If there is evidence that a public
agency makes placements that are in-
consistent with § 300.5530, the SEA

(1) Review the public agency’s justi-
fication for its actions; and
(2) Assist in planning and imple-

menting any necessary corrective
action.

(Authority: 20 U.8.C. 14148XB)
DNPIDENTIALITY OF INPORAMATIO

As used\n §§ 300.560-300.576—
Destructtap means phypical destruc-
ton or remowgl of persshal identifiers
from informatdep so $Hat the informa-
anhno onge\personally identifis-
- Bducation repbrds eans the type of
records coveréd under definition
:fn:du(ut.l i records in part 99 of this

_{(thé regulations implementing
the ¥ - Bdacational Rights and

TRE; Ad:otli'u).

0 . Agency
.of lnn.itutun that
Emorummm’ﬂmﬂﬂl-

he ML L il A dy W ma waa e

mation is obtained, under this pm
(Authority: 20 U.S.C. 1412(2XD); 1417(c)

L] 300,561 Notice to parents.

(a)The SEA shall give notice that is
adequate to fully inform parents
about the requirements of § 300. 128 '
including—

(1) A description of the extent that
the notice i3 given in the native lan-
guages of the various populat.lon
groups in the State;

(2) A description of the children on
whom personally identifiable informa-
tion is maintained, the types of infor-
mation sought, the methods the State
intends to use in gathering the infor-
mation (including the sources from
whom information is gathered), and
:iheumtohemadeofthelnrom

on,

(3) A summary of the policiea and
procedures that participating agencies
must follow regirding storage, disclo-
sure to third pasrties, retention. and
destruction of peuonﬂ!y identifiable
information; and

(4) A desacription of the rights
of parents and chil regarding this
information, inclu the rights
under the Family cational Rights

and Privacy Act of 1974 and imple-
menting regulations iri part 90 of this
title,

(b) Before any major‘ identification,
location, or evﬂua.tlon sctivity, the
notice must be publithed or an-
nounced in newspapers or other
media, or both, with circulation ade-
quate to notify parents throughout
the State of the activity.

\
(Authority: 20 UA.C. 141X 2XD); 1417 (cH

(Approved by the Office of Management
and Budget under control numher 1820~
0030)

{57 FR 44798, Sept. 29, 1992, as amended at
58 PR 13828, Mar. 11, 1993}

§300.562 Access rights.

(a) Each participating agency shall
permit parents to inspect and ew
any educsation records relating to their
children that are collected, .
tained, or used by the agency

1
1
LY

. this part. The agency shall

with a request without unn
delay and before any meeting
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25 POAETIO, the St edimariona) agency shall Gx dases
which each jocal edusmtionnl agmcy or nierroediats
od unit shall report 1 das Stace edncaOONA) AgENCY
on e t of funds availebls © ¢ iocal aducasonal
ugmyammcmewﬂm
of subeection ig) of tus section, which it esumatas that it will

i with the provisions of (is section. The

avauability, thall be avai
educauonal agencies and i
the manner provided by thad section.

uonal agency dewarmings will nesd and bs abls 10 um

wdiumnfmaucaﬁmwv?m
(h) For grants undeér subssction {a) ‘nm:o

be approprsied such sums as may be

Pub. L. 91-230, Tie V1, Sec. 611, Apr. 13, 1970, 84 Stas. 178;
amended by Pub. L. 93-380, Tide V1. Secs. 614(a), (X1), (2),
Aug. 2, 1974, 88 St S80. SB2; Pub. L. 94-14A2, Seca
2aXI-3X 5(a), (6). Nov. 29, 1975, 89 St 773, 796, 754
Pub. L. 96-270, Sec. 13, June 14, 1980; Pub. L. 58-199)
(2.1983, 97 Staz. 1357: and by Pub, L. 99457, Tiie
. 201, and Tie IV, Seca. 403, 404, Oct. 8, 1986, 100
{155 and i173.

-

Sec. 1412. Eligibility requirements

In order © qualify for assistance under this subchaper in
any fiscal year, 8 Staie shall demonsrats © the Secreunty that
the {ollowing candicons are mac

(1) The Staie has in effect s policy tha aamaes all handi-
capped children the nght 10 a fres appropriase public sducs-
uon. .

(2) The State ms develaped 2 pln purmanst © mction
1413(0) of tus utle in ofins gilae © Novanber 29, 1975, sad
sybmiued not later e ASgEE 21, 1975, which will de
amended 30 a3 © comply Wik e provigions of this pars-
graiph. Each such amended plam shall sa¢ forth i decail e
policies and procedures which the St will undartaics or has
underaken it order O ASRE'S Bt

(A) there is exablished (i) & goal of providing full
educstional opportunity 1 all handicapped children, (id) 8
deuuled imembils for sccomplishing such 3 goal, and (iii)
a description of U kind and smnber of tacilities, parson-
nel, and mrvices necesary throughout the Sam © mest
such s goml;

EHA Sec. 1412

{

(B) & {res sporOpriam public aducation will be svaul-
wur«wwmmumdm
mdezcbumvr.m:MSMnullnrMnSmawl.
1978, and foral! Mndi:mchﬂd:nhtmuquof
three and twenty-one within e SmnotuumanSep-
uphul.ww.mm:.whmw i
mqm»muwemmamq.
m‘mmumMMcm shall nox be
appliad in sy St if the applicanon of auch requrementy
would be nconsismnt vith Sam aw or pracace. or the
mo{ny.emmsmucdummm ach
age poups in the Swe:

(O ol children residing in the Staze who we handi-
capped, regardiess of the ssverity of their handicp, and
who are is need of spacial education end related wrnces
are identifed, locasad, and evaluamd. and thes 1 pracuca
mathod is developed and unplamentad 1 determine wine
children are currendy recsiving needed special educason
and relasad services and which children are nox cgrentty
receiving noaded special education and relamd servicm;

(D) policies and procecires are established in acoxxr-
dance with detailed criteria prescmbed under secuon
1417(¢) of this ttle: and

(E) the amendment 1 ths plas submitied by the Staze
required by this sction shall de svailable w parens,
guardiang, and other membdars of the general public at least
thirty days pricr 10 the dase of submission of the amend-
mens © the Secreary.

(3) Thes Stats bas emablished prionties for providing a free
sppropriass public education w0 all handicapped chuldren,
which priorities shall ®eet the timnatabies st forth 1 clause
(B) of paragraph (2) of this seczicss, Arm wuh respect ©
handicapped children vho &% 0ot receiving an ecucation,
and second wish respect W handicapped children, withun each
disability, with the most ssvere handicase who ae rectiving
an inadecns edncacion, and has mads adequuts rogress in
mesting the tisnetables st forth i clanss (B) of parsgraph (2)
of his section,

handicapped child, aad sach propram shall be established,
reviewed, and revised a3 provided ia section 1414(axX$) of
this acln.
/" (5) The Stame has asablished (A) procedun safeguards 1
recmared by section 415 of this dde, (B) procedures © assure
| thet, %0 e Matimam exwnt spropries. handicapped chil-




educagional enviromment accury only when the namre of
severity of the hamlicap i mch Ui educagon in reguiar
classes with the ww of iemenary ads and services
cannos be achieved sssisfactonly, [ind (O precedures ©
Tassure thal ening and cviloanon matanals and procedures
utlized for the purposes of evaluatian and placemeny of
handicapped children will be selectad and sdminiswred 40 as
not 10 be raciaily or culturally discriminatory. Such materials
or procedures shall be provided aod sdminioered in the
child’s native language or mode of communication, unless it
clearly is not feasible w do 90, snd 0o single procedure shall
be the sois critenion for desermining an sppvoprias educs-
tional prograra for s child.

{6) The Stam sducational agency shall be responsible for
assuring dat the requirements of this tubchapuer are cTied
out and that all educational programs for handicapped chil-
dren within the Sude, including all such programs admin-
istered by any oty St or local agency, will be under the
general supervision of the psracns responsible for education-
al programs for handicapped children in the Sate educstional
agency snd shall meet education sandards of the Sae
educational agency. This paragraph shall not be construed w
limit the responsibility of agencias other than educasional
agencies in 2 Stue from providing or peying for some or all of
the costs of & fres appropriam public education © be provided
handicapped children in the Stms.

(T) The Stme shafl assure thet (A} ia carrying out the
requirements of thiy section procedures are established (or
consuiuaon with-individuals invoived m or concerned with
the educanon #f handicapped children, including handi-
capped individuais and pareats or gusrdians of handicapped
children, a0d/(B) there are public hearings, sdequate notce of
such hearings. and as opportonity for camment s ailable ©
the generx] public prior 1© adoption of the policies, programs,
and procedures required pursusat 1o the provisions of tis
secuon and secton 113 of this tdls.

mu{.at-m. Tule VI, Sec. 612, Agr. 13,1970, 84 Stat. 178;

by Pub. L. 93-318, Tids [V, Sec. 4210XIXC), june

23,1972, 86 Swm. 34k; Pub. L. 93-380, Title VT Secs. S1400),

7 (EX1), 615(a), Tl VL Sac. $43(D), Aug. 21, 1974, 88 St

581, 382, 611; Paln L 94342, Seca. 2(a)X4), (c), (d). S(a)

Nov. 29, 1975, 89 S, 773, 774, T80; and by Pub. L. 99457,
Tide 11, Sec. 209, Oct. 3, 1966, 100 S, 1158.

Sec. 1413, Stats Plans
- Rogquisits fesiures
(s) Any Sum meeting the eligibilicy requirements s
forth in section 412 of this ttle and desiring w0 partcipas
the program under this subchapeer shall submis o the Secre-
tary, trough its State educarional agency, s State plan at such
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ume, 10 Such manner, and conwunin
§ Of aczomparued by such
(fOfMauon. a5 he deems necessary. Each such pian shall—

(1) set forth policies and procedures desi atsure
Mfwﬁsmdmms“undummwmuu
expended in accordance with the proviuons of this sub-
chapter. with particylar sttenu:on BIven 0 e provisioas of

sucuons M411(b), 1411(c), 1411(d), 14122) ang |
o 412(3) of

_(2) provide that programs and procedures wil] he asggh-
lished w0 assure it funds received by the Sute or any of
mpohti:dnbdiﬁ:ﬁuunduanymmmm,
including secuon 2411 of this dule, section 844a(b)8)
of Whis title ar its suecessor aythonty, and secuon
1262(a)4X(B) of this utls, under which there is specific
authority for the provision of msistance for the educanon
of handicapped children, will be usilized by the Staze, or
my of its political subdivinions, only i s manner consis-
ent with the goal of providing a free appropriae public
education for all handicapped children, except tat nothing
in this clanse thall be construed 0 limu the specific
requirements of e laws governing such Federal pro-
gang

(3) et farth, consistent with the parposes of this chap-
ler, & dexcription of progruns and procedures for (A) the
developmant and impiementanion of 3 comprehenave
sysem of persoonal development which shall include the
in-servics oaining of genenal and special sducational
ingtructional and support personnel, dettied procedures o
sssure hat all peryonnel nacessary W carTy out the pur-
poses of this chapter are appropriately and adequately
prepared and trained, and efTective procedures for acquur-
ing and disseminating 10 teachers and adminisgators of
Pogramns for handicapped children mgnificant information
derived from educational research, demonsmanon, anc
gimilar projects, and (B) sdopong, where sppropriace
promising educational practces and marerials develop
men through soch rojcH:

(4) set fortk policies and procedures o assure—

{A) that, 1o the extent conginent widh the number ax
locasion of handicapped children in the Siue who an
enrolled i privese elementary and secondary schools
provision is made for the parucipanon of such childre:
in the program msismd or carmied out under thus sub
chapur by providing for sach children special educatior
and relamsd services: and

(B) that () handicapped children in privace school
and facilities will be provided special education an
reiaied services (in conformance with an individualize
educational program as required by tus subchapeer) ;
10 cost 10 their parens or guardian. if such children u
pisced in or referred © such schools or facdines by &t

EMA Sec. 141



