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COVPTROLLER GENERAL' S UNANSVERED QUESTI ONS ON

REPORT TO THE CONGRESS EDUCATI NG HANDI CAPPED
CHI LDREN I N LOCAL
PUBLI C SCHOOLS

DI GEST

In 1975 the Congress set a goal that by
Septenber 1, 1978, all of the Nation's hand-
i capped children age 3 to 18 woul d have
avail able a free appropriate public educa-
tion which neets their unique needs. This
goal probably will not be achieved until at
| east the m d-1980s.

GAO's review in 10 States disclosed major
problens that need to be addressed to im
prove program operations and educationa
opportunities for handi capped children

CONTROVERSY ON THE NUMBER
OF CH LDREN NEEDI NG SERVI CES

A large difference between the Departnent
of Education's 1974 estimate of the nunber
of handi capped children needi ng services
(about 6.2 mllion) and the nunber of
children being counted and served by the
States (about 4.0 mllion as of Decenber
1979) has created controversy.

The Departnent asserts that States' efforts
to identify handi capped children have not
been adequate. However, State officials
and others contend that the Departnent's
estimate is overstated significantly. GAO
found that the basis for the estimte was
guestionabl e but could not conclude that it
was over st at ed. (See p. 8.)

Because of the difference between its esti-
mate and the States' counts, the Departnent
had initiated a major effort to persuade the
States to identify nore children as handi -
capped, but had shown little concern for the
possibility of overcounting or m sclassifying
children as handi capped. (See p. 22.)

Tear Sheet. Upon removal, the report HRD-81-43
cover date should be noted hereon.



The Departnment agreed with GAO s reconmenda-
tions to (1) help States and | ocal education
agenci es accurately identify, evaluate, and
serve children wth handi caps rather than
sinply enphasi ze increasing child-counts and
(2) reconsider the validity of its 1974 esti -
mat e of the nunber of handi capped children
needi ng servi ces.

However, the Departnment disagreed with GAO s
recomrendation to discontinue using the 1974
estimate as the basis for encouraging States
to increase the nunber of children counted and
served. The Departnent cited certain data
which, it believes, support its estimte and
stated that it gives equival ent enphasis to
saf eqguards to prevent m sclassification. GAO
still questions the reliability of the esti-
mate and believes that it should not be used
as the basis for encouraging States to in-
crease their counts of handi capped chil dren.
(See p. 25.)

ELIGBILITY CRITERIA SHOULD
BE CLARI FI ED BY THE CONGRESS

Nearly one-third of the children counted as
handi capped under the programwere classified
as speech inpaired and were receiving only
speech therapy. For this nunber of children,
States received about $253 mllion in Federa
grant funds for fiscal year 1980. (See p. 29.)

The speech-inpaired children included nany
who were receiving therapy for such inpair-
ments as |isping, stuttering, and word pro-
nuni cation problens (e.g., they said "wabbit"
for "rabbit," "pasketti" for "spaghetti," or
"bud® for "bird"), as well as many whose

voi ce tones were | ow, high, nasal, harsh,

or hoarse. (See p. 38.)

The law and its legislative history are
uncl ear on whether children receiving only
speech therapy, or other services cited

in the act as "related services," should be
counted as handi capped for Federal funding.
(See p. 29.)



Nevert hel ess, Departnent of Education re-

gul ations permt children receiving only
speech therapy to qualify for Federal funds
if a child s inpairnent has an "adverse
effect” on his or her "educational perfor-
mance." Through June 1980, the Departnent
had not defined these terns or issued guid-
ance for applying them Mst |ocal education
agencies visited by GAO di sregarded the ad-
verse effect requirenment in counting children
for Federal funding. Oficials at 10 agencies
told GAO that applying an "adverse effect on
educational performance"” test would likely
reduce their counts of speech-inpaired
children by 33 to 75 percent. (See p. 34.)

In July 1980, the Departnent issued gui dance
to States which provides, in essence, that
any child neets the "adverse effect"” test if
he or she is receiving speech therapy. This
gui dance is based on the prem se that such
children have not yet mastered the basic
skill of effective oral conmunication and
may be considered as handi capped w t hout

any further determ nation that the speech

i mpai rment adversely affects educationa
performance. (See p. 51.)

The Departnent disagreed with GAO s recom
nmendation to the Congress to clarify whether,
and under what conditions, children receiv-
ing only speech therapy or other related
services are eligible for coverage under the
94- 142 program  The Departnent believes that
such children are clearly eligible. (See

p. 50.)

GAO is reconmmending that the |egislation be
clarified because the Departnent's rationale
is not clearly supported by the law or its

| egi slative history. (See p. 51.)

EDUCATI ON PLANNI NG
REQUI REMENTS NOT MET

The law requires an individualized education
program for each handi capped child. O the
prograns GAO revi ewed, 84 percent (1) |acked
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one or nore of the required itens of infor-
mation, (2) |acked evidence that parents or
other required participants attended pl anning
nmeetings, or (3) were not prepared until after
prescri bed deadlines. (See p. 53.)

Al so, schools could have inproperly counted
at |east 385,000 handi capped children in
fiscal year 1978 who had no individualized
education prograns. States received about
$60 million in fiscal year 1979 grant funds
for these children. (See p. 65.)

I ndi vi dual i zed progranms did not disclose
needed services if they were not avail abl e.
School officials feared that such disclosure
could lead to legal charges that the |oca
education agency had violated the act's
mandate to provi de needed services. (See

p. 55.)

The Departnent agreed with, and said it was
acting on, GAO s recomendations to inprove
i ndi vi dual i zed education prograns. (See

p. 70.)

| NADEQUATE FUNDS:  CONGRESSI ONAL
CONSI DERATI ON NEEDED

Despite significant novenent toward conpli -
ance, nost local education agency officials
interviewed said they did not expect their
districts to be able to provide a free ap-
propriate public education to handi capped
children age 3 to 18 for at least 3 to 6
years beyond 1978. The nost commonly cited
reason for the expected delay was a short-
age of funds. (See p. 71.)

The Department disagreed with GAO s recom
nmendation that the Congress consider the
conflict between the act's mandate and ti me-
tables. It said that the Congress has al -
ready exam ned the problem through extensive
oversi ght hearings. However, because the
act's target dates have passed and its goals
have not been met, GAO believes that addi-
tional congressional attention is warranted.
(See p. 84.)
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OTHER STATE AND FEDERAL
MANAGEMENT PRCBLENS

Addi tional problens inpeding the act's inple-
ment ati on i ncluded:

—+nsufficient staff at the State level to
assi st |ocal education agencies and nonitor
their prograns. (See p. 89.)

—bel ays by the Departnment in issuing regu-
| ations, providing guidance and instruc-
tions, and approving State plans. (See
p. 94.)

—ack of conprehensive Federal evaluations
of the States' conpliance with the act's
mandate. (See p. 99.)

The Departnment agreed with GAO s reconmenda-
tions to evaluate States' conpliance with
the act's mandate and to enphasize the im
portance of (1) tinmely regulations, (2) tech-
ni cal assistance, (3) reviewof State pl ans,
and (4) nonitoring.

However, the Departnment disagreed with GAO s
recomendation to require States to docunent
in their plans, and denonstrate to the Depart-
ment's satisfaction, that they are able to
carry out their responsibilities under the
act. The Department said that State pl ans

al ready contain adequate assurances and that
the concern raised by GAO was a conpliance

i ssue rather than a plan issue. GAO believes
that, despite the assurances in existing State
pl ans, States have probl ens which should be
addressed in both the planning and conpliance
functions. (See p. 93.)

COMMENTS BY
STATE OFFIC ALS

Three of the 10 States included in the review
responded to GAO s request for coments on
this report. Their coments, which generally
were clarifying in nature, were considered

in preparing the report and are recogni zed,
where appropriate, in the report.
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CHAPTER 1
| NTRODUCTI ON

According to statistics published by the Departnent of
Education, 1/ an estimated 8 mllion children in the United
Sates have nental, physical, enotional, or |earning handi -
caps that require special education services. However, only
about half of these children received education prograns ap-
propriate to their needs in the 1975-76 school year, according
to the Departnent's O fice of Special Education and Rehabili -
tative Services (OSE). OSE estimated that, of the remaining
handi capped children, about 3 mllion were receiving an edu-
cation |less than appropriate and about 1 mllion were not
attendi ng school at all.

The Congress responded to this situation by declaring,
as national policy, that all handi capped children are en-
titled to a free public education and that their education
should be conducted in the |east restrictive environnent com
nensurate with their needs. For nmany handi capped chil dren,
this means full-time enrollment in regular classes in |ocal
public schools. For others, it nmeans nore |imted school
participation with non-handi capped children. For the severely
and profoundly handi capped, satisfactory education is often
available only in special schools or institutions.

Two Federal prograns that provide financial assistance
for educating handi capped children are:

—The program aut hori zed by Public Law 89-313, approved
Novenber 1, 1965, as an amendment to title | of the

|/Wen we made this review, the activities discussed in this
report were adm nistered by the Bureau of Education for
the Handi capped, O fice of Education, Departnment of Health,
Education, and Wlfare (HEW. On Cctober 17, 1979, the
President signed the Departnent of Education O ganization
Act (Public Law 96-88) creating a Departnent of Education
to admnister all education prograns that had been adm n-
istered by HEW The act al so changed HEWs nane to the
Departnent of Health and Human Services. On May 4, 1980,
responsibility for the activities discussed in this report
was given to the Ofice of Special Education and Rehabili -
tative Services in the new Departnment of Education.



El enentary and Secondary Education Act of 1965 (20
US. C 236 et seq.). This program comonly known as
the "89-313 program " provides grants for special ed-
cation of handi capped children (1) in State operated
or supported schools and (2) fornerly in State schools
who have transferred to special education progranms in
| ocal public schools.

—The program aut horized by part B of the Education of
t he Handi capped Act, as anended on Novenber 29, 1975,
by Public Law 94-142, the Education for Al Handi capped
Children Act of 1975 (20 U.S.C. 1401 et seq.). This
program now commonly known as the "94-142 program”
provides grants for special education of handi capped
children in local public school systens.

In 1978 we reported on the 89-313 program 1/ This
report deals with the 94-142 program

THE 94-142 PROGRAM

On Novenber 29, 1975, the Congress enacted Public Law
94-142 to (1) assure that all handi capped children have avail -
able a free appropriate public education which enphasizes
speci al education and related services to neet their unique
needs, (2) assure that the rights of handi capped children and
their parents or guardians are protected, (3) assist States
and localities to provide for the education of all handi -
capped children, and (4) assess and assure the effectiveness
of efforts to educate handi capped chil dren.

The act requires that a "free appropriate public educa-
tion" be available for all handi capped children age 3 to 18
by Septenber 1, 1978, and age 3 to 21 by Septenber 1, 1980,
except for children age 3 to 5 and 18 to 21 in States where
the requirenent is inconsistent wth State |aw or practice
or a court order. The act also specifies a nunber of acti -
vities that schools nust engage in to ensure that handi capped
children receive the rights they have been guaranteed. It re-
quires that specialists evaluate the children's special needs
and determ ne the nost appropriate educational environnent for
these children; that an individualized education program (I|EP)
be devel oped for each child identified as needing specia

1/"Federal Direction Needed for Educating Handi capped Children
in State School s" (HRD 78-6, Mar. 16, 1978).



education; that the schools notify parents of findings con-
cerning their children and include parents in the process of
deciding how and in what circunstances their children wll

be educated; and that an opportunity for a hearing be provided
to parents who are dissatisfied with the school's decision.
Further, the act requires that, to the extent that it is in
the child' s best interest, each handi capped child be educated
w t h non- handi capped chi | dr en.

Program oper at i ons

Under the 94-142 program grants are nade to States and
other jurisdictions 1/ to help defray the excess costs of
educating handi capped children. The |egislation defines ex-
cess costs as those that exceed the average annual per pupil
expenditure in a local education agency (LEA), usually a | ocal
school district, during the preceding school year. Gants can
be used to initiate, expand, or inprove prograns and projects
for handi capped children at the preschool, elenentary, and
secondary levels to increase the quality and quantity of
educational services.

The programis advance funded—funds appropriated in a
given fiscal year are available for obligation in the follow
ing fiscal year. According to the |aw, the nmaxi num anount
each State is entitled to receive each year is equal to the
nunber of children, age 3 to 21, receiving special education
and related services, multiplied by a specified percentage of
the national average per pupil expenditure (NAPPE). However,
no State will receive an anount less than it received in fis-
cal year 1977. The percentage authorized increases yearly to
a naxi mum of 40 percent for fiscal year 1982 and thereafter,
as shown in the follow ng table.

|/The District of Colunbia, Anerican Sanpa, Guam Puerto Rico,
the Northern Marianas, the Trust Territory of the Pacific
Islands, the Virgin Islands, and the Bureau of Indian Affairs



Aut hori zed

Fi scal year For use in per cent
appr opri ation fiscal year of NAPPE
1977 1978 5
1978 1979 10
1979 1980 20
1980 1981 30
1981 1982 40

The | aw al so provides that grants to all States are to
be reduced proportionately if funds appropriated are |ess
than funds authorized. 1In determ ning the amount of funds
allocated to each State, no nore than 12 percent of the nunber
of children in each State, age 5 to 17, may be counted as
handi capped. Legislation places priority on identifying and
serving first the unserved handi capped children, and second
the nost severely handi capped within each disability category
who are receiving an inadequate education.

Any State neeting the eligibility requirenents set forth
in the law and wishing to participate nust submt to OSE each
year a State plan which assures that (1) funds will be spent
in accordance with the provisions of the law, (2) funds pro-
vi ded under other Federal programs for educating handi capped
children will be used in a manner consistent with the goal of
providing a free appropriate public education, (3) prograns
and procedures for personnel developnent will be established,
(4) provision wll be made for the participation of handi -
capped children in private schools and facilities, and (5)
Federal funds will be used to supplenment State and |ocal ex-
penditures. O the total funds that a State receives, only
5 percent or $300,000, 1/ whichever is greater, my be used
by States for admnistrative costs.

Under the act, 75 percent of a State's 94-142 grant is to
"flow t hrough" the State education agency (SEA) to the LEAs
that neet legislated requirenents and priorities and that are
able to qualify for a mininumallocation of $7,500. Funds
which a State retains nust be matched on a program by-program
basi s from non-Federal sources if the funds are used for other
than adm ni strative purposes.

1/l ncreased from $200, 000 by Public Law 96-270 (94 Stat. 487),
enacted on June 14, 1980.



The followi ng chart shows Federal funding since the first
year of program i npl enentation:

H scal Anmount Amount per
year appr opri at ed handi capped child
(mllions)

1977 $315 $ 72

1978 465 156

1979 804 211

1980 874 227

1981 al 922 239 (est.)

a/ Avount requested by the Departnent of Education.

Initially, the allocation of 94-142 funds to the States
was based on the average of two separate State counts of hand-
i capped chil dren—ene conducted on Cctober 1 and the other on
February 1 of the prior school year. On Novenber 1, 1978,
the Congress enacted Public Law 95-561 (92 Stat. 2364) to
permt States to count their children only once each year,
on Decenber 1. OSE statistics show the follow ng nunbers of
handi capped children counted and served under the 94-142
program

Date Chi | dcount
Cct. 1, 1976 3, 382, 495
Feb. 1, 1977 3, 613, 550
Cct. 1, 1977 3,424, 217
Feb. 1, 1978 3, 684, 167
Dec. 1, 1978 3,716, 073
Dec. 1, 1979 3, 802, 511

In addition, nore than 200, 000 handi capped children were
counted each year in State operated or supported school s

under the 89-313 program bringing the total count of chil-
dren served to over 3.9 mllion in fiscal year 1979. 1/ The
children served by these two prograns fell predom nantly into
three categori es—speech inpaired, |earning disabled, and nen-
tally retarded. Lesser nunmbers of children were classified as
enotional |y disturbed, orthopedically inpaired, deaf or hard
of hearing, visually handi capped, or other health inpaired.

Y40 mllion in fiscal year 1980.



OBJECTI VES, SCOPE, AND METHODOLOGY

Public Law 94-142 represented a |andmark in educational
legislation. The lawrequires States to |locate, identify,
and eval uate all handi capped children; establish full educa-
tional opportunities for them and establish a full services
tinmetable. It also required the States to provide a free
appropriate public education to all handi capped children age
3 to 18 by Septenber 1, 1978, and age 3 to 21 by Septenber 1
1980. The act authorized significantly increased Federa
fundi ng—estimated by OSE to reach nearly $4 billion a year
by fiscal year 1982 if appropriated as authorized—to help
States and LEAs carry out the act.

As part of our continuing interest in the vitality of the
Nation's education efforts, we began to survey the operation,
adm ni stration, and future prospects of Public Law 94-142 |late
in 1977, about the tine that inplenmentation of the act began.
During our survey, we identified three major potential problem
ar eas:

—+ nmpl enentation, while generally off to a good start,
appeared to be spotty in some |ocations and experienc-
ing problens and di sagreenents on the mechanics of the
| aw.

—Resources, in terns of both operating funds and trained
personnel, appeared likely to be inadequate to neet the
act's general goals and specific requirenments by the
statutory deadl i nes.

—Managenent, by OSE and the States, appeared to need
strengthening in order for |ocal public schools to neet
their responsibilities.

W then reviewed these issues in greater depth. W nade
our review in 1978 and 1979 at OSE headquarters in Wshi ngton,
D. C, and at SEAs, LEAs, and schools in California, Florida,
| owa, M ssissippi, New Hanpshire, Ohio, Oegon, South Dakot a,
Texas, and Washington. In fiscal year 1979 these States re-
ported a conbined total of about 1.1 mllion handi capped chil -
dren, or nearly 30 percent of the national 94-142 chil dcount
of about 3.7 mllion. W visited 55 State, |ocal, and other
activities, including 38 LEAs with reported 1977 or 1978 en-
rol I ments of handi capped students ranging from 13 to about
15,000 children. Appendix | lists the locations visited.



The States we reviewed were selected to provide a cross-
section of large and small popul ations, relatively high and
low per-capita State and | ocal funding |evels, older and
newer State handi capped | aws, approved and not yet approved
Sate handi capped pl ans, and geographic distribution. LEAs
were selected on the basis of their geographic |ocation and
size. Neither the States nor the LEAs were sel ected because
their prograns were considered better or worse than others.
A so, because the focus of our reviewwas on identifying ways
in which the Federal Covernnment and the States can assi st
LEAs rather than on identifying specific problens at indivi-
dual |ocations, we generally have not identified LEAs by nane.

Qur review included discussions with appropriate manage-
nment, teaching, and other personnel at the Federal, State,
LEA and school |evels and exam nations of |egislation, regu-
lations, State plans, district and school records (including
children's individual education folders), and other reports,
;' files, and docunents related to the program VW also toured
school facilities, visited classes, and observed school
activities. W did not attenpt to evaluate overall quality
of education provided at any school, nor did we routinely
discuss the prograns with participating children or their
parents.

Al so, because npbst of the statistics on enroll ments,
counts, and other data we obtai ned were generated by many
different Federal, State, and |ocal agency conputers, we
could not readily evaluate the functioning of the autonmatic
data processing systens to assess the reliability and preci-
sion of the conputer-generated dat a.

In June 1980 we requested coments on our draft report
fromthe Departnent of Education and the 10 States included
inour review. Replies were received fromthe Depart nent
and fromFl orida, South Dakota, and Texas. State officials’
corments were considered in preparing this report and are
recogni zed, where appropriate, in the report. The Depart-
ment's response is included as appendix I1.



CHAPTER 2
CONTROVERSY ON ESTI MATED NUMBER

OF HANDI CAPPED CHI LDREN

Because of controversy over OSE s estimate of the nunber
of school -age handi capped children in the United States need-
ing special education services—about 6.2 ml|lion—onpared
to the actual nunber of children identified and reported by
the States as of Decenber 1, 1978—about 3.9 mllion--0OSE has
attenpted to get States to increase the nunber of children
identified and reported. W agree with OSE on the inportance
of identifying and serving all handi capped children who should
be served under the 94-142 program but we believe that OSE s
efforts to increase the nunber of children counted and served
have not been tenpered sufficiently to avoid identifying and
serving, as handi capped, children who do not warrant such
treat nent.

Al t hough the OSE estimates were based on questionable
data, they are cited in Public Law 94-142 and continue to be
used by OSE to encourage States to increase their childcounts.
CSE recently began a program whi ch enphasi zes increasing the
chil dcounts but appears to show |little concern for the possi-
bility of overcounting or msclassifying children as handi capped
under the act. This practice could result in unwarranted in-
creases in the anount of Federal funds going to States. Mre
important, it could result in possible danage to chil dren by
m sl abel i ng them as handi capped, a danger that the Congress
wanted to avoid in enacting Public Law 94-142.

Chapter 3 of this report discusses the questionable prac-
tice of including many children in the 94-142 program w t h-
out determining if their inpairments—which were of m nor
severity—adversely affected their educational performance.
OSE shoul d not continue to enphasize that States need to in-
crease the nunber of children counted, w thout also enphasizing
t he dangers of m sclassifying and overcounting children.

OSE ESTI MATES FAR EXCEED ACTUAL NUMBER CF
HANDI CAPPED CH LDREN REPORTED BY STATES

Before Public Law 94-142 was enacted, OSE estinmated that
about 6.7 mllion children age 6 to 19, or about 12 percent of
the Nation's school -age popul ati on, were handi capped and needed
speci al educational services. Because of national declines in
school enrollnments since the early 1970s and differences in the



age ranges used to define "school age," the 12-percent esti-
mate currently translates to about 6.2 mllion children age
5to 17. As of Decenber 1978, however, after several years
of searching for handi capped children, the total nunbers of
handi capped children reported by the States in the age range
6 to 17 and 3 to 21 were about 3.6 mllion and 3.9 mllion,
respectively. 1/ The difference between the actual count of
39 mllion children and the OSE estimates amounts to at | east
23 mllion children who, if the OSE estinmates are correct,
are handi capped but have not been either identified or ac-
counted for under the 94-142 program

This difference of over 2 mllion children has generated
serious controversy anmong OSE, State officials, researchers,
and others. On the one hand, OSE, in defense of its 12-percent
estimate, asserts that the States' efforts to identify handi -
capped children have not been adequate. On the other hand,
State officials, researchers, and others contend that OSE s
estimates are significantly overstated and that nost handi -
capped children have been identified.

Qur review of the basis for OSE s esti mtes showed that
the reliability of the data used was questionable, but we were
unable to determ ne whether the estinates were overst at ed.

Sone State and | ocal education officials believed that few,

i f any, handi capped children had not been identified and
counted in their States or districts. O her such officials
believed that there were nore than a few unidentified handi -
capped children in their jurisdictions, but that adding such
children to those already counted would not increase the tota
to anywhere near OSE' s estimate.

Congressional reliance on OSE estinmates

The Congress enacted Public Law 94-142 in 1975 partly
to neet the needs of what it understood to be over 4 mllion

1/Age ranges used by OSE to report statistics on handi capped
children have varied sonmewhat and tend to further confuse
the question of the nunber of such children. OSE used ages
Oto5 61to 19, and 5 to 17 in various estimtes furnished
to the Congress, and uses age 5 to 17 for its current esti-
mates, but required States to report their actual 94-142
childcounts in age ranges 3 to 5 and 6 to 21 for school year
1977-78, and age ranges 3 to 5, 6 to 17, and 18 to 21 for
school year 1978-79. Therefore, available data are not
conpl etely conparabl e.



handi capped children in the United States who were not receiv-
ing the appropriate special education and related services
they needed. This estimate was based on 1974 statistics OSE
gave the Congress indicating that nore than 8 mllion handi -
capped children up to age 21 (including 6.7 mllion age 6 to
19 years) required special education and related services,

of whi ch:

—About 3.9 mllion children (3.7 mllion age 6 to 19
years) were receiving an appropriate education.

—About 4.25 mllion children (3.1 mllion age 6 to 19
years) were receiving an inappropriate education or no
education at all. OSE estimated this group of children
to include about 1.75 mllion handi capped youngsters
who were excluded entirely from school i ng.

OSE al so gave the Congress the follow ng percentages by
handi cappi hg condition to support its estimate that the preva-
| ence rate of school -age handi capped children in the Nation
was about 12 percent: 1/

Pr eval ence

Vi sual | y handi capped 0.1
Deaf . 075
Hard of hearing
Speech handi capped 3.
Crippled and other health
I mpai red
Enotional |y disturbed
Mental |y retarded
Lear ni ng di sabl ed
Mul ti pl e handi capped

Total 12.035

The Congress relied on these OSE estimates in considering
the need for Public Law 94-142. For exanple, the House Commt -
tee on Education and Labor stated in its June 1975 report on

LwbhnN, :
Qowoul vu

6

[/In 1970 OSE estimated a total handi cap preval ence rate of
10.035 percent. In 1974 OSE increased its estimate for the
learning disabilities category from 1.0 to 3.0 percent,
thereby increasing the total estinmate to the 12.035 percent
shown in the table.
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HR 7217, the House version of the bill which becane Public
Law 94-142:

"Is there a need for HR 72177

"Federal |egislative actions and State
judicial and legislative actions have brought
substantial progress toward the goal of provi-
di ng each handi capped child with a free, full,
publ i c educati on.

"Yet the nost recent statistics provided
by the Bureau for the Education of the Handi -
capped estimated that of the nore than eight
mllion children, birth to 21 years of age,
wi th handi cappi ng conditions requiring specia
education and related services, only 3.9 m| -
l'ion such children are receiving an appropriate
education and 1.75 mllion handi capped children
are receiving no educational services at all,
and 2.5 mllion handi capped children are re-
ceiving an inappropriate education." (HR Rep
No. 94-332, 94th Cong., 1st Sess. 11 (1975)).
(Underscoring supplied.)

The June 1975 report of the Senate Conmttee on Labor and
Public Welfare 1/ put it this way:

"NEED FOR LEG SLATI ON

"In recent years decisions in nore than
36 court cases in the States have recogni zed
the rights of handi capped children to an appro-
priate education. States have nmade an effort
to conply; however, lack of financial resources
have prevented the inplenentation of the various
deci si ons whi ch have been rendered."

* * * * *

"Whereas the actions taken at the State
and national |evels over the past few years
have brought substantial progress, the parents

|/ Now called the Senate Committee on Labor and Hunman Resources.
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of a handi capped child or a handi capped child
hi msel f nust still too often be told that ade-
quate funds do not exist to assure that child
the availability of a free appropriate public
education. The courts have stated that the

| ack of funding nay not be used as an excuse
for failing to provide educational services.
Yet, the npbst recent statistics provided by
the Bureau of Education for the Handi capped
estimate that of the nore than 8 mllion
children (between birth and twenty-one years
of age) with handi cappi ng conditions requiring
speci al education and related services, only

3.9 mllion such children are receiving an ap-
propriate education. 1.75 mllion handi capped
children are receiving no educational services
at all, and 2.5 mllion handi capped children

are receiving an inappropriate education. * * *"
(Underscoring supplied.)

"The long range inplications of these
statistics are that public agencies and tax-
payers will spend billions of dollars over the
lifetimes of these individuals to maintain such
persons as dependents and in a mnimally accept-
able lifestyle. Wth proper education services,
many woul d be able to becone productive citi-
zens, contributing to society instead of being
forced to remain burdens. Ohers, through such
services, would increase their independence,

t hus reducing their dependence on society."
(S. Rep. No. 94-168, 94th Cong., 1st Sess. 7,
8, 9 (1975)) .

Also, in the Statement of Findings and Purpose section of
Public Law 94-142, the Congress stated specifically that the
Nation had nore than 8 m | 1lion handi capped children, of which
nore than half were not receiving appropriate educational ser-
vices and 1 mllion were excluded entirely fromthe public
school system

In addition to relying on OSE's estimates in considering
the need for the legislation, the Congress also used the 12-
percent estimate to develop a major control element in 94-142's
entitlement formula. Under the |aw each State's chil dcount
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nmay be no greater than 12 percent of its total school age pop-

ulation, age 5 to 17. As stated in the House Comm ttee report
on HR 7217:

"WIIl this formula encourage over-|abeling of
chil dren as handi capped?

“"No. It has been noted previously that the
preval ence of children w th handi cappi ng
conditions is generally agreed to repre-
sent approximately 12 percent of the tota
child population in the Nation. HR 7217
stipulates that in the reporting of the
nunber of handi capped children being served
for purposes of the fornmula for allocation,
no State may report nore than 12 percent of
its total population of children aged 5-17."
(HR Rep. 94-332 at 12.)

CBE estimates were unreliable

In our opinion, the OSE estimtes of handi capped chil dren
were questionabl e when provided to the Congress. These esti -
mates still have not been validated. Reports prepared for the
Federal Covernnent before 1974 clearly pointed out the incom
pl et eness, non-conparability, and other reliability limtations
of the handi cap preval ence estinmates avail able at that tine.

A nunber of studies on the preval ence of handi cappi ng
conditions were avail able when OSE provided its estimtes to
the Congress. OSE used several of these studies in devel oping
its estimates. However, these studies varied wdely in their
estimates of the nunber of handi capped children in the school -
age popul ation. Further, nost of these studies clearly quali -
fied the reliability of their estimates. For exanple, a study
report prepared for OSE in the early 1970s stated that "good
data on the nunber of handi capped persons of school or pre-
school age are sinply not available.”

A series of studies by Mackie 1/ and several others in
the 1950s and 1960s provi des a good exanple of the question-
able data that researchers used to develop their estimates.
Overall, Mackie estimated that about 10.5 percent of the

VR Mackie, Chief, Exceptional Children and Youth, Ofice
of Education, HEW
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school -age children in the Nation were handi capped. This per-
centage was devel oped from estimates for several handi cappi ng
conditions, each of which was determned in a variety of ways.

For exanple, Mackie's estimate for the preval ence of blind
children in the United States (.033 percent) was devel oped from
the January 1960 registration figures of an organi zation con-
cerned with blind persons, plus Mackie's estinmate of the nunber
of legally blind children enrolled in private and parochi a
schools. The the estimated preval ence of enotionally dis-
turbed or socially nmaladjusted children in the United States
(2 percent) was derived in part froma 1959 California study,
whi ch included preval ence estimates ranging from4 to 12 per-
cent, and a 1960 National Association for Mental Health |eaf-
let, which estimated that 1 out of 10 children in public
school s had enotional problens requiring psychiatric help.

However, the Mackie study clearly qualified the reliabil-
ity of preval ence estimates by stating:

"No study of sufficient scope has been
conducted that would formthe basis for a com
pletely reliable estinmate of the nunber of ex-
ceptional children and youth in need of specia
education. The estinmates that have been nmade
vary w dely according to the categories and
definitions of exceptionality used and the
pur pose for which they were nade."

O her studies also qualified their estimtes. A 1970
OSE- funded study gave an estinmate of 8.7 percent, but
stated that:

"* * * generalizations based on the studies of
preval ence of exceptionalities which have been
reported are of questionable accuracy at best."

A 1973 HEWfunded study stated:

"Estimates of the nunber of handi capped
youth vary wi dely depending on the definitions
used, the data believed, and the type of ser-

vi ce needed. Definitions of handi caps are not
consi stent anong service agencies. The handi -
cap, if defined at all, is alnost never clearly
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stated and, hence, reliable data on the preva-
| ence of handi capping conditions in youth gen-
erally are not available.”™ (Underscoring
supplied.)

Another study prepared for OSE in the early 1970s stated:

"CGood data on the nunber of handi capped
persons of school or preschool age are sinply
not available. Annual estimtes are prepared
by official agencies for sonme handi cappi ng con-
ditions, i.e., the nunber of blind children and
of the nunber of deaf children * * * but esti-
mates of the nunber of children with other nore
preval ent handi cappi ng conditions are not to be
had in part because the concept of what consti -
tutes a handi cap has changed in recent years,
particularly with the energence of classes and
schools for 'enmotionally disturbed” and 'l earn-
ing disabled «children, groups difficult to
define in the best of circunstances.” (Under-
scoring supplied.)

In addition to various studies, OSE had "counts" of the
nunbers of handi capped children in each State reported by SEAs
inthe late 1960s. However, a 1970 OSE-funded study stated
that in 39 States the "counts" were not counts at all, but
projections based on the national preval ence figures Mackie
developed in the 1950s. Separate estimates were prepared for
several other States, but these estimates ranged from4.1 per-
cent in Wsconsin and 4.2 percent in California to 24.5 percent
in Nebraska and 35.0 percent in New York. The results varied
w dely, according to the OSE-funded study, because of the
differences in how each State defined the various handi caps
and in where and how each study was conduct ed.

Al though its estinmates were based on unreliable data, OSE
continues to use the estimates in its work today. In a January
1979 report to the Congress, OSE relied on its historical 12-
percent preval ence estimate to conclude that, since only 3.8

1/0SE statistics for the Decenber 1978 chil dcount, prepared
after the January 1979 report to the Congress was published,
showed that 3.9 mllion handi capped children were counted as
being served. Therefore, OSE s estimate of the nunber of
handi capped children not being served would be at least 2.3
mllion.

15



m | lion handi capped children were being counted as served by
the States, at least 2.4 mllion handi capped children remain
to be served. 1/ Wen it prepared this report, OSE had a July
1978 draft study of preval ences of handi capping conditions pre-
pared by SR International which, using nore up-to-date infor-
mati on from SEAs, fromHEWsS Ofice for Gvil Rights, and from
the Bureau of the Census, estimated that the rate of handi caps
among children age 3 to 21 was about 7 percent. Concerning
the 12-percent OSE estinmate, the report concluded that the
12-percent figure was too high as the estimate for a nationa
ceiling.

Actual childcounts fall far
short of OSE estimates

The hi ghest actual count of handi capped children by the
States 1/ was for fiscal year 1980 and total ed about 4 m| -
lion, far less than OSE's estimate. |In fact, the average
nunber of children counted by States as receiving any anount
of special education services in fiscal years 1977 and 1978

(3.7 mllion and 3.8 mllion, respectively) was |ess than
OSE's 1974 estimate of the nunmber of handi capped children
(3.9 mllion) who were receiving appropriate special education

services at that tine.

The followi ng table shows the national counts taken for
fiscal years 1977-80 for both the 94-142 program and the Public
Law 89- 313 program

94- 142 chil d- 89- 313 chil d-
Fiscal year count (note a) count (note b) Total served

1977 3, 498, 022 223, 805 3,721, 827
1978 3, 554, 192 222,914 3,777,106
1979 3, 716, 073 225,520 3, 941, 593
1980 3, 802, 511 233,174 4, 035, 685

a/ Public Law 94-142 provided that State grants were to be
cal cul ated by averaging childcounts taken on Cctober 1 and
February 1 of the preceding fiscal year. Public Law 95-561,
enacted Novenber 1, 1978, anended the procedure by providing
for a single count on Decenber 1 of each year.

b/ The Public Law 89-313 childcount is taken on COctober 1 of
each year.

1/1ncludes States, the District of Colunmbia, territories,
possessions, and the Bureau of Indian Affairs.
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These national counts for fiscal years 1977, 1978, 1979,
and 1980 were 7.3, 7.4, 7.9, and 8.3 percent of the school -age
popul ati on—wel | bel ow OSE' s 12-percent estimate. For fiscal
year 1980, the individual counts of all of the 58 States and
other jurisdictions were |ower than the 12-percent estinmate.
My nine States and the Bureau of Indian Affairs counted 10
percent or nore of their school children as handi capped for
fiscal year 1980. At the opposite end of the scale, nine
Sates and jurisdictions counted |ess than 6 percent of their
school children as handi capped.

For the 10 States we visited, the fiscal year 1978 counts
and percentages, including Public Law 89-313 children, were as
fol | ows:

Per cent of

school - age

St ate Chi | dcount popul ati on
California 324, 976 6.7
Fl ori da 125, 427 7.2
| owa 52, 406 7.6
M ssi ssi ppi 32,374 5.3
New Hanpshire 10, 302 5.3
Chio 176, 453 6.8
QG egon 36, 316 7.0
Sout h Dakot a 9, 098 5.5
Texas 281, 468 9.5
Washi ngt on 51, 088 6.1

Sate and | ocal agencies believe that
few children remain to be i1dentified

Al though no reliable estimate of the nunber of renaining
unserved handi capped children exists, the States and LEAs read-
ily acknowl edge that sone handi capped children have yet to be
identified. However, considering their efforts for severa
years to find, evaluate, and serve handi capped children, they
believe that the nunber of remaining unidentified children is
relatively small and far less than the 2.3 mllion OSE estimte

In discussing the extent to which additional handi capped
children remain to be identified and included in the childcount,
it is inportant to note that children receiving sone but not
adl of the special education services they need are already
identified and included in the count. I ncreasing the services
to adequate or full-service levels for these children should
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not affect the childcount. The count would be increased only
by providing services to children—either those in school or
t hose not in school —-who are not currently receiving any spe-
cial education.

SEA and LEA efforts to
find handi capped chil dren

Nearly all of the LEAs and SEAs we visited had procedures
and prograns for identifying and |ocating handi capped children
as required by 94-142. Mst of the LEAs had | ocal childfind
prograns for identifying handi capped children who were not in
school, and all but one had formal referral procedures to bring
i n-school children suspected of having handicaps to the atten-
tion of special education officials. |In addition, 9 of the
10 States visited had statewi de childfind progranms, often con-
sisting of public awareness and advertising canpaigns through
tel evision, radio, newspapers, posters, and billboards, or
referrals through a toll-free tel ephone hotline. Oregon, the
one State we visited wthout a statewi de childfind programin
1978, began a programduring the 1978-79 school year.

In addition to these activities, sone LEA childfind pro-
granms included contacts with doctors, nurses, or conmunity
public health and social service agencies; in a few schoo
di stricts, house-to-house canvasses were conducted. Sonme LEAs
and SEAs tried additional techniques to find handi capped chil -
dren. For exanple, representatives fromone California LEA
we visited enlisted the aid of irrigation district personnel,
firefighters, police officers, and other community personnel
who m ght enter a hone and see a handicapped child. An LEA
in Oregon held community clinics that screened 800 to 900 chil -
dren, nostly of preschool age, each year. State efforts also
i ncl uded innovative approaches, such as Florida' s and New
Hanpshire's prograns which arranged to have childfind litera-
ture enclosed in utility bills.

The Congress, in enacting Public Law 93-380, the Educa-

tion Anendnents of 1974, mandated prograns for identifying

and | ocating handi capped children at the State |evel. In 1975
Public Law 94-142 extended the requirements to LEAs. As a re-
sult, sone State and LEA search prograns to identify both out-
of - school and in-school handi capped chil dren have operated for
several years. For exanple, Florida began its statew de child-
find programin August, 1975, and New Hanpshire, South Dakot a,
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Texas, and Washi ngton began their progranms in the 1975-76 school
year.

Qut - of - school handi capped chil dren

Despite their often intensive efforts, SEAs and LEAs have
found relatively few handi capped children who were not in school
CBE was unable to provide us nationw de data on the nunber of
out - of - school handi capped children found through childfind
efforts. However, Texas data show that its childfind program
after operating 2 years, found only 8,500 out-of-school handi -
capped children. This is only a 0.3-percent increase in the
proportion of handi capped children in the State's school -age
popul ation. Simlarly, South Dakota data show that in 1977
its childfind programidentified only 178 out-of-school handi -
capped children. This is only about a 0.1-percent increase
in the proportion of handi capped children in that State's
school -age popul ation. Coments fromofficials at 17 LEAs
included in our review |ikew se indicated that their childfind
prograns found few unserved out-of-school handi capped chil dren.

Al so, avail able evidence indicates that few handi capped
children remain out of school. As the follow ng table shows,
9 of the 10 States included in our reviewr reported to OSE an
estinate of only 7,176 handi capped children who received no
educational services in the 1976-77 school year. 1/ This was
only about 0.05 percent of the total school -age popul ation of
over 14 mllion children in these States that year.

Handi capped
school -age children
Total school - recei ving no education
State age popul ation Nunber Per cent
California 4, 766, 000 3, 936 0. 08
Florida 1, 697, 000 476 .03
lowa 672, 000 230 .03
Nev Hampshire 208, 000 17 .01
Ohio 2,587, 000 1, 816 .07
Oregon 513, 000 43 .01
South Dakota 158, 000
Texas 3,012, 000 589 .02
Washington 832, 000 69 .01
Total 14, 445, 000 7,176 0.05

1/Daa from Mississippi did not separate out-of-school
children from in-school children.
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Furthernore, in all 6 SEAs and 17 of the 21 LEAs where
we discussed this issue, officials believed that few handi -
capped children were not in school in their jurisdictions.
Several officials attributed this to their childfind programs
past success. However, at four LEAs, officials believed that
some out - of -school handi capped children remained to be found.
Reasons given were (1) the many illegal aliens residing in the
area who are afraid to reveal thenselves, (2) the lack (in the
past) of a conpul sory State school attendance law, and (3) the
stigma of having a handi capped child that still exists in sone
rural areas.

I n- school handi capped chil dren

In addition to their out-of-school childfind prograns,
LEAs had procedures to identify handi capped children in the
regul ar classroom At the tinme of our fieldwork, 29 of the 30
LEAs we visited had formal referral procedures that teachers,
parents, and others could use to bring children suspected of
havi ng a handicap to the attention of special education per-
sonnel. In nost LEAs many children were being referred.

Regarding the extent to which handi capped children renmain
undi agnosed in the regular classroom officials in 15 of the
22 LEAs where we discussed the issue believed that sone poten-
tially eligible children were not being referred for eval ua-
tion because sone teachers retai ned handi capped children in the
regul ar classroom | onger than they should. The four reasons
nost commonly cited for non-referrals or underreferrals by reg-
ular classroomteachers were that they:

—ear that referrals could raise questions about their
teaching ability.

—ail to recognize that a child nmay be handi capped.

—Know or believe that insufficient special education
assessnent or teaching personnel are available to neet
a child s needs.

—bDo not want to do the paperwork that the referral pro-
cess requires.

Several LEAs have given teachers training in an attenpt to
overconme these referral problens.
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Sone LEAs had handi capped children in the regular class-
roons who officials said were on waiting lists for specia
educati on because the LEAs' services were insufficient. How
ever, officials generally pointed out that only children with
the nost m nor or marginal inpairnents would be placed on a
waiting list. They stated that a noderately or severely hand-

i capped child would always be placed directly into specia
education cl asses.

LEAs may al so not have identified all the handi capped
children who receive their education in private or parochi al
schools. Although Public Law 94-142 requires LEAs to identify
and eval uate such children, none of the 20 LEAs we visited
that had a private or parochial school within its jurisdiction
actively sought to identify and eval uate handi capped chil dren
in those schools. Oficials at 19 LEAs told us that they
accepted referrals and served sonme children fromprivate and
parochi al schools but did not actively search for handi capped
children at such schools. COficials at the other LEA stated

that a child would have to enroll in public school to receive
servi ces.

LEA officials gave us two principal reasons for their
passive efforts to find handi capped children in private and
parochial schools. First, several officials said they |ack
the staff and funds to extend their efforts beyond their own
systens. Only when their own referral systens were working
properly, and sufficient funds and staff were avail able, would
they consider trying to identify handi capped children in pri-
vate and parochial schools. Second, several officials said
nost private and parochial schools refuse adm ssion to the
nore severely handi capped children. These officials therefore
believed that only a few handi capped children with mnor im
pai rments, such as speech or learning disabilities, are en-
rolled in private and parochial schools. O the 12 LEAs that
were providing special education services to sone private or
parochial school children at the tine of our fieldwork, 7
were providing speech therapy services only. The other five
LEAs provided such services as physical therapy, psychol ogica

counseling, or services for the learning disabled in addition
to speech therapy.

Thus, while State and LEA officials acknow edged t hat
sone handi capped children remain unidentified and unserved,
both out of school and in the regular classroom they believe
the nunbers are relatively small
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OSE SHOANS LI TTLE CONCERN FOR POSSI BLE
M SLABELI NG AND OVERCOUNTI NG CF CHI LDREN

I n Septenber 1978, OSE | aunched a major "new initiative"
to reduce the discrepancy between the nunber of handi capped
children counted and its 12-percent national preval ence estinmate
by trying to get States to increase the 94-142 count. However,
despite the questionable reliability of its estimte, OSE doc-
uments showed that it apparently has no plans to make a new
study of the prevalence figures as part of its new initiative.

I nstead, OSE officials have contacted at |east 50 States
and territories that counted less than 10 percent of their
total student popul ati on as handi capped to "strongly urge"
themto accept OSE technical assistance on increasing the
childcount. OSE plans also call for asking States to "set
specific [nunerical] targets of their own for finding and
servi ng handi capped children” and following this up with non-
itoring and assessment activities, including "careful review
of States' annual program plans before awardi ng grants and
"special site visits" to key States. Furthernore, under the
new initiative all OSE discretionary progranms, which provide
grants for such activities as technical assistance through
Regi onal Resource Centers, nodel denonstration projects, and
research and devel opnent projects, are to be refocused to em
phasi ze finding and serving nore handi capped children. OSE
officials al so contacted advocate groups, urging themto be-
cone nore involved in finding and serving handi capped children.
OSE has pl aced special national enphasis on increasing the
count of speech-inpaired children, a category which, as dis-
cussed in chapter 3, already includes many children whose
eligibility is unclear.

As part of its initiative, OSE identified several factors
that it believed could have caused undercounts of handi capped
chi | dren:

—Problems with State and LEA data collection and process-
ing procedures.

—+ nadequate and/or inefficient child diagnostic and eval -
uation capability.

—Varying definitions used by the States to identify hand-
i capped children.
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—+ nadequat e speci al education services at the secondary-
| evel .

—Unavail ability and poor distribution of special educa-
tion personnel.

—Ot her specific problems comon to |arge urban areas,
renote rural areas, or other special popul ations.

It is these problems—all focused on elimnating undercounts—
that OSE is attenpting to overcone in its efforts to get States
to increase the nunber of handi capped children counted and
served.

However, avail able docunents indicate that OSE has not
poi nted out or cautioned States about the need to maintain
bal ance—that is, to carefully evaluate and classify children
so that those not eligible are not |abeled as handi capped.

Overcounting children or inproperly |abeling them as
handi capped can have at |east two major adverse consequences.
First, State counts would be inflated and the appropriation
and distribution of Federal funds could be affected. Second,
and even nore inportant, children would be erroneously | abel ed
as handi capped and this could have a stigmatizing effect that
could be exceedingly difficult for themto overcone. This
|atter danger was one the Conm ssioner of Education expressed
concern about in 1975 hearings on HR 7217, a bill containing
a funding formula identical to that contained in S. 6, which
becane Public Law 94-142. The Conm ssioner's prepared state-
nment included the follow ng coments:

"In addition, funding fornulas which are
based on the nunber of served handi capped chil -
dren, while creating incentives for States to
attenpt to serve nore children, may also en-
courage States to classify many children as
handi capped too freely in order to qualify for
funding. While this problemis partially net
by the 12 percent ceiling in the bill there may
wel |l be |ocal education agencies which will too
liberally identify children if they happen to
have |l ess than 12 percent who are handi capped.

23



"Qur current figures estinmate that be-
tween 4 percent and 6 percent of the children
in school are receiving special services be-
cause of various handi capping conditions. In
their haste to increase by two or three tines
t he nunber of handi capped children served it
is very likely that education agencies will be
encouraged to 'label' children with mld, easi-
Iy remedi ed, handi cappi ng conditions in increas-
ing nunbers. The current reports of w despread
m sl abeling of (and consequent damage to) dis-
advant aged and bilingual children by |abeling
them as nentally retarded or enotionally dis-
turbed nmust be carefully weighted [sic] in
judging the nmerits of this approach to in-
creased funding." 1/

In response, a Congressman pointed out that the 12-percent
counting limt was included in the bill to prevent overcounting
abuses.

CONCLUSI ONS

The controversy over OSE' s estinmate of the nunber of
school - age handi capped children needi ng services, conpared to
the nunbers counted by the States as being served, has resulted
in an intensive effort by OSE to get the States to increase
their childcounts.

Al though identifying and serving all handi capped children
needi ng services under the act is inportant, we are concerned
that OSE's effort to increase the childcounts m ght cause over-
counting and m sl abeling of children as handi capped. The key
to this problemis the ability of States and LEAs to accurately
identify, evaluate, and serve children wth handi caps. OSE
has identified several problens States and LEAs nmay be having
in dealing with handi capped children. But OSE has enphasized
increasing the childcounts rather than solving these probl ens.

| /" Education and Training of the Handi capped and HR 7217,
Education for Al Handi capped Act of 1975, Hearings Before
the Subcomm ttee on Select Education of the Commttee on
Educati on and Labor, 94th Cong., 1st Sess. 134 (1975)
[Statement of T. H Bell]."
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RECOMVENDATI ONS TO THE
SECRETARY OF EDUCATI ON

W recommend that the Secretary:

—St op using, at least tenmporarily, the 12-percent handi -
cap preval ence estinmate as the basis for encouraging
States to increase the nunber of children counted and
served.

—Fully evaluate, either directly or through the States'
programnonitoring efforts, the effectiveness of LEA
progranms and processes for accurately identifying,
eval uating, and serving all handi capped children need-
Ing services under the act.

—Reconsider the validity of the 12-percent handi cap
preval ence estimte based on the evaluation results.

—Assi st States and LEAs to elimnate deficiencies in
their prograns and processes for identifying, evalua-
ting, and serving handi capped chil dren.

DEPARTMVENT OF EDUCATI ON COVMENTS
AND OUR EVALUATI ON

The Departnment of Education commented on the contents of
this report ina July 14, 1980, letter. (See app. I1.)

The Departnent agreed with our recommendations (1) to
fully evaluate the effectiveness of LEA prograns and processes
for identifying, evaluating, and serving all handi capped chil -
dren needing services, (2) to reconsider the validity of the
12-percent preval ence estimate, and (3) to assist States and
LEAs to elim nate program deficiencies.

However, the Departnent did not agree that it should dis-
continue, even tenporarily, the use of its 12-percent estimate
as a basis for encouraging States to increase the nunber of
children counted and served.

The Department stated that, while it recognizes that the
12-percent estimate was not definitive, it believes that there
are no conpelling data that would justify revising the esti-
mate. In fact, the Departnent believes there are "strong in-
dications" that the historical 12-percent preval ence estinmate
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I's reasonable, pointing to four States having counts over 10
percent. Also, the Departnent believes that SEAs and LEAs

may not be doing all they can to identify handi capped chil dren
and that the 12-percent figure is useful as a general guide

in determ ning whether all handi capped children are served.
Finally, the Departnent stated that it places equivalent em
phasis on States' procedural safeguards to prevent m scl assi -
fication.

The main thrust of our report is not to resolve the con-
troversy on the nunber of handi capped chil dren needi ng ser-
vices or to prove that OSE s 12-percent estimate is overstated.
Rat her, the report points out that OSE's efforts to persuade
States to raise their childcounts to the 12-percent |[evel
were not being tenpered with enough caution to mnim ze the
possibility of msclassifying and m sl abeling children as
handi capped. Even though the Departnent acknow edges t hat
the 12-percent estimate is not definitive, our review showed
that OSE was using the estimate in its program nanagenent and
oversight as if it were.

The Departnment cited four States with counts of over 10
percent in Decenber 1978 as a "strong indication” that the
12-percent estimate is reasonable. Qur report points out,
however, that nost States and jurisdictions had counts under
10 percent. Also, our report points out that, while States
agree that they have not identified all handi capped children,
State and LEA officials believe that the nunber of unidenti-
fied children is far below OSE s esti mate.

Finally, the Departnent stated that in its programover-
sight activities it reviews a State's procedures for prevent-
ing msidentification and cited one instance where a |arge
nunber of children were renoved fromthe childcount. In our
opinion, this after-the-fact review at the State level is not
sufficient to overcone the thrust of OSE' s efforts, under its
"new initiative," to persuade States and LEAs to increase
their count of handi capped children. W continue to believe
that a nore effective approach would be for the Departnent to
stop, at least tenporarily, relying on the 12-percent estinmate
as the basis for encouraging States to serve nore handi capped
children, and focus instead on updating the national preval ence
rate and elimnating the barriers to full identification and
servi ce.
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In Septenber 10, 1980, hearings before the Subcommttee
on Handi capped, Senate Conm ttee on Labor and Hunman Resources,
the Assistant Secretary, OSE, testified on the percentage of
children being served as handi capped. The Assistant Secretary
said that the growh year by year in special education enroll-
nment, plus reports that there are still school children whose
disabilities have not been appropriately identified, |eads the
agency to believe that its original estimtes of the preval ence
of educationally disabling conditions are still reasonable.

As discussed in this report, controversy has arisen
because State counts of children being served have fallen sub-
stantially short of the original estimate that 12 percent of
the Nation's school -age popul ation is handi capped. State
counts have averaged about 7.5 percent of the school -age pop-
ulation for the past several years and stood at 7.9 percent in
Decenber 1978. Conputerized data provided to us by OSE dated
July 21, 1980, showed that the npbst recent State counts of
handi capped children (as of Decenber 1979) averaged 8.25 per-
cent of school -age popul ati on.

In his testinony, the Assistant Secretary presented data
showi ng the percentage of handicapped children in school en-
roll ment, as opposed to the percentage in total school-age
popul ation. Therefore, the percentage cited by the Assistant
Secretary—9.5 percent—was higher than the 8.25 percent com
puted by relating the nunber of handi capped children to school -
age popul ati on.

W are not aware of any previous instance in which CSE
has used enroll nment data as the base for calculating the per-
centage of handi capped children served. In all past cal cul a-
tions that we are aware of —+ncluding the original 12-percent
estimate, annual public information reports, and data presented
in the agency's status report to the Congress in January 1979—
school - age popul ati on has been the base figure. Even in these
cal cul ations, the percentages of children served were inflated
because the childcounts, which include children ages 3 to 21,
were related to the school -age popul ation, ages 5 to 17.

In conmmenting on this report, the Departnment of Education
defended the reasonabl eness of its historical 12-percent esti-
mate by pointing out that some States had counts of over 10
percent. The enroll nment-based data in the Assistant Secre-
tary's Septenber 1980 testinony show that 20 States had counts
of over 10 percent. However, relating the Assistant Secre-
tary's figures on "children served" to school -age popul ation
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instead of enrollnment shows that only nine States had counts
of over 10 percent.

Finally, if enrollnment data are now considered to be
better than school -age popul ation data for calculating the
per cent age of handi capped children and if such percentages
are to be related to the historical estinate, the historica
estimate should be adjusted. The 12-percent estinate was
based on school -age popul ati on. If it had been based on
enrol I ment data, it would have been about 14 percent.
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services" that are specified in the act as supportive to
speci al educati on.

The Education of the Handi capped Act, as anended, re-

quires that a child have one of nine inpairnents for which
he or she needs "special education and related services" to
be counted for Federal funding as "handi capped.” The act
st at es:

and

educati on"

"The term 'handi capped children' neans nentally
retarded, hard of hearing, deaf, speech im

pai red, visually handi capped, seriously eno-
tionally disturbed, orthopedically inpaired, or
other health inpaired children, or children with
specific learning disabilities, who by reason

t hereof require special education and rel ated
services." (20 U.S.C 1401(1)) (Underscoring

supplied.)

Federal |aw also defines the terns "special education”
"related services"

"* * * The term 'special education' neans spe-
cially designed instruction, at no cost to
parents or guardi ans, to neet the uni que needs
of a handi capped child, including classroom
instruction, instruction in physical education,
home instruction, and instruction in hospitals
and institutions.

"* * * The term 'related services' neans trans-
portation, and such devel opnental, corrective,
and ot her supportive services (including speech
pat hol ogy and audi ol ogy, psychol ogi cal servi ces,
physi cal and occupational therapy, recreation,
and nmedi cal and counseling services, except

that such nedi cal services shall be for diagnos-
tic and eval uation purposes only) as may be re-
quired to assist a handi capped child to benefit
from special education, and includes the early
identification and assessnent of handi capping
conditions in children." (20 U S.C. 1401(16)),
(17)) (Underscoring supplied.)

According to these definitions fromthe act, "special
Is instruction which is specially designed to neet

a handi capped child's unique education needs—needs which
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cannot be nmet through a regular classroom program and there-
fore require different or added instructional procedures. The
act states that "related services," on the other hand, are
those supplenentary services which may be needed to correct,
treat, or reduce the inpact of the child s inpairnment and thus
inmprove the child' s ability to benefit from "special educa-
tion." The law explicitly lists speech pathol ogy (often used
i nterchangeably with the term speech therapy) as a "related
service." '

However, it is not entirely clear whether, in the absence
of "special education,” children receiving only speech therapy
or the other services specifically listed in the act as "re-
|ated services" were to be considered eligible under the act.
House and Senate comm ttee and conference reports on the bil
that became Public Law 94-142 did not conclusively address the
guestion, although the commttee reports inplied that the Con-
gress may not have intended or designed the act to include
children who have mnor inpairnents devel oped from poor habits,
their hone environnent, or slow devel opnent. The conmttee
reports indicated also that the principal objective was to
serve the nore severely handi capped children who, because of
their inpairments, need special education and rel ated services.

In its report, the House Conmittee on Education and Labor
st at ed:

"The definition [of handi capped child] clearly
refers only to children whose handicap wll
require special education and related services.
For exanple, such a termdoes not include chil-
dren who may be slow | earners.”

* * * * *

"By placing the cap on the nunber of |earning

di sabled children a State may count for the

pur pose of Federal assistance we are instruct-
ing the States that their principal objective
shoul d be directed at assisting these children
who are the nobst severely handicapped.” (HR
Rep. No. 94-332, at 8.) (Underscoring supplied.)

In its report, the Senate Commttee on Labor and Public
Wl fare stated:
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"The definition [of handi capped child] clearly
refers only to children whose handicaps w |
require special education and related services,
and not to children whose learning problens are
caused by environnental, cultural or economc
di sadvant age. For exanple, such termdoes not

I nclude children who may be slow | earners. The
Committee urges the Conm ssioner of Education to
exam ne closely this definition and the popul a-
tion group identified as having this disability
[learning disability] to assure that no abuse
takes place with regard to the provision of
services under this act."” (S. Rep. No. 94-168
at 10.) (Underscoring supplied.)

These committee reports indicate that the Congress did
not intend the programto cover children with m|d handi caps,
or those receiving only related services. However, two other
| egi sl ative history docunents contained conflicting discus-
sions from adm nistration representatives concerning mld
handi cappi ng conditions. The Deputy Assistant Secretary of
HEW appeared to endorse Federal aid for children with speech
problens and other mld handi caps when he st at ed:

"HR 70 [predecessor to HR 7217] is concerned
wi th providi ng adequat e educational opportuni-
ties to handi capped children in the public ed-
ucation system Qur best estimate is that about
6 mllion children between the ages of 5 and 19
have handi cappi ng conditions which will require
speci al educational services for at |east sone
portion of their school years. Qher estinates
gathered from State educational agencies or
drawn fromvarious sanpling studies, show be-
tween 8 and 12 percent of all children as handi -
capped. One reason for the wi de range of esti-
mates is that there are many handi cappi ng con-
ditions, each of which may range frommld to
severe in their inpact on |earning. For sone
children such as those with speech problens,
reading or lTearning disabilities, or devel op-
ment enotional disturbances, the period of spe-
cial intervention may be quite short. MIdly
handi capped children with hearing or vision im
pairments, wth orthopedi c handi caps, or with
mld retardation will require only part-tine
prograns of special education within a regul ar
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school program O her handi caps are, of course,
vastly nore severe and require intensive services
over long periods of tinme." 1/ (Underscoring
supplied.)

On the other hand, the Conm ssioner of Education appeared
to express concern about including children with mld, easily
remedi ed handi caps in the program when he stat ed:

"In addition, funding fornulas which are
based on the nunber of served handi capped chil -
dren, while creating incentives for States to
attenpt to serve nore children, nmay al so encour -
age States to classify many children as handi -
capped too freely in order to qualify for fund-
ing. Wiile this problemis partially nmet by
the 12 percent ceiling in the bill there may
wel | be |ocal education agencies which will
too liberally identify children if they happen
to have less than 12 percent who are handi capped.

"Qur current figures estinmate that between
4 percent and 6 percent of the children in school
are receiving special services because of various
handi cappi ng conditions. |In their haste to in-
crease by two or three tinmes the nunber of hand-
i capped children served it is very likely that
education agencies will be encouraged to 'l abel
children wth mld, easily renedi ed, handi cap-
ping conditions in increasing nunbers. The
current reports of w despread m sl abeling of
(and consequent danmage to) di sadvantaged and
bilingual children by Iabeling themas nentally
retarded or enotionally disturbed nust be care-
fully weighted [sic] in judging the nerits of
this approach to increased funding.” 2/ (Under-
scoring supplied.)

[/ABill to Provide Financial Assistance to the States for
| mproved Educational Services for Handi capped Children,
HR 70: Hearings Before the Select Subcomm ttee on Educa-
tion of the Conmttee on Education and Labor, 93d Cong.,
2d Sess. 292 (Statenment of Charles M Cooke, Jr., Deputy
Assistant Secretary of Legislation, Education, HEW.

2/ Hearings Before the Subcomm ttee on Sel ect Education of the
Comm ttee on Education and Labor, 94th Cong., 1st Sess. 134
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Because of these conflicting views, and the absence of
definitive guidance in the legislative history, we were un-
able to conclusively determ ne whether the Congress i ntended
children wwth mld handi caps, or those requiring only related
services, to be covered under the act.

Al though the eligibility of children receiving only rel a-
ted services is not specifically authorized in the act, program
regul ati ons provide that, under certain conditions, related
services, such as speech therapy, can be considered as "spe-
cial education" and thus nmake a child 'eligible even though he
or she is not receiving any other services.

I NSUFFI Cl ENT  GUI DANCE
N PROGRAM REGULATI ONS

CSE regul ations attenpt to clarify the eligibility ques-
tion by stating that, ordinarily, children who are receiving
only related services are not eligible for the program The
regul ati ons provide, however, that a service specifically
listed in the act as a "related service" may be considered as
"special education" if (1) the service neets the act's genera
definition of special education and (2) is considered special
education rather than a related service under State standards.
In our opinion, the regulations do not clarify sufficiently
the question of whether, and under what conditions, speech
therapy and other related services can be considered special
educat i on.

The regulations (45 CFR 121a.14) first define "specia
education” in the sane manner as the act, as follows:

"(a)(1l) As used in this part, the term 'special
education' neans specially designed instruction,
at no cost to the parent, to neet the unique
needs of a handi capped child, including class-
roominstruction, instruction in physical edu-
cation, home instruction, and instruction in
hospitals and institutions."

The regul ations then expand the definition of "special
education” to include "related services"—thus permtting
children receiving only related services to qualify under the
program—+f two conditions are net:

"(2) The term [special education] includes
speech pathol ogy or any other related service,
If the service consists of specially designed
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instruction, at no cost to the parents, to neet
t he uni que needs of a handi capped child, and is
consi dered 'special education' rather than a
"related service' under State standards." (45
CFR 121a.14(a)(2)). (Underscoring supplied.)

If these conditions are not met —+for exanple, if parents
are charged for a related service, or if the child does not
neet the act's or regulation's general definition of "handi-
capped"—then a child who is receiving only a related service
Is not eligible under the regulations to be counted or served.
This point is nmade twice in the regulations. First, follow ng
the definition of the term "special education,” the regul ations
state:

"The definition of 'special education' is a
particularly inportant one under these regul a-
tions, since a child is not handi capped unl ess
he or she needs special education. * * * The
definition of 'related services' * * * also
depends on this definition, since a related
service nust be necessary for a child to bene-
fit from special education. Therefore, if a
child does not need special education, there
can be no "related services' and the child
(because not "handi capped’) is not covered
under the Act.”™ (Comments to 45 CFR 121a.14.)
(Underscoring supplied.)

Later, in a section of the regulations entitled "Wwo My
Be Counted,” the regulations state:

"Wth respect to children who only receive
‘related services,' this is governed by stat-

utory | anguage. "Rel ated services' are only
those 'required to assist a handi capped child
to benefit fromspecial education.' * * * |f

a child does not need special education, there
can be no 'related services," as that termis
defined in the Act.” (42 Fed. Reg. 42515
(1977)). (Underscoring supplied.)

Thus, unlike the statute, the regulations specifically
permt children receiving related services to be included in
the programif the related services neet the definition of
special education for a handi capped chil d.
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The regulations interpret the act in several other key
areas. First, in defining each handi cap, the regul ations
require that, to be considered as "handi capped,” a child nust
have an inpairnent which is severe enough to adversely affect
the child' s educational performance (an exception category is
specific learning di sabled). For exanple, the regul ations
define speech inpaired as follows:

"* % * 'gpeech inpaired means a conmunication
di sorder, such as stuttering, inpaired articu-
| ati on, a |anguage inpairnent, or a voice im
pai rment, which adversely affect a child's
educati onal perfornance. (45 CFR 121a.5(b)
(10)). (Underscoring supplied.)

Second, the regulations require LEAs to docunent a child's
eligibility for special education.

Thus, to classify and count a child as handi capped for
the 94-142 program under the regulations, an LEA nust deter-
m ne and docunent that a child has an inpairnent listed in the
law or regulations to such a degree that it adversely affects
his or her educational performance.

The regul ations al so recogni ze that sone children's im
pairments are not severe enough to warrant their being included
under the term "handi capped.” Regarding the children a State
may report as handi capped, the regulations point out:

"For consistency in this regulation, a child
wth a "disability' nmeans a child with one of
the inpairnents listed in the definition of
"handi capped children' * * * if the child needs
speci al education because of the inpairnent.

In essence, there is a continuumof inpairnments.
When an inpairnent is of such a nature that the
child needs special education, it is referred
to as a disability, in these regulations, and
the child is a 'handicapped’ child." (Coments
to 45 CFR 121a.124.)

However, while the regul ations recogni ze that some chil -
dren's inpairnents are so mld that they do not adversely
affect their education, OSE had not defined or established
criteria for applying the adverse effect requirenent, nor did
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its regulations require the States to establish their own
criteria. 1/

CSE policy officials and conpliance officials told us in
Novenber 1978 that OSE had not nade any policy decisions or
interpretations, or issued any definitions or guidance to the
States, on the nature and the neaning of the "adverse effect”
requi renent. They stated that, unless a State or LEA had
specifically sought an interpretation of the requirenent, OSE
woul d generally have had no reason to issue such gui dance and
t hereby express its views on the meaning. The officials said,
however, that until we brought the regulation's wording to
their attention, they had not recognized that the regul ations
defining each handicap required a determ nation of adverse
effect as a condition of eligibility.

W were also unable to determne OSE' s views on the nean-
ing of the "adverse effect” requirenent by exam ning how it
enforces the provision in its on-site nonitoring visits since,
according to OSE conpliance personnel, their inspections at
LEAs do not include a review or spot check of LEA eligibility
determ nations to see whether the requirenment has been applied.

Thus, although the regul ati ons repeatedly enphasize in
the definition of each handicap that a child' s inpairnment nust
adversely affect his or her educational performance in order
for the child to be covered under the act and although the reg-
ulations require States and LEAs to determ ne and docunent the
adverse effect, OSE had not provided guidance to the States on
what the requirenent nmeans or how it should be applied.

LEAs ARE NOT APPLYI NG
AN ADVERSE EFFECT TEST

The absence of guidance and instructions from OGSE on the
adverse effect requirenent nmeant that the States and LEAs were
free to interpret the provision thenselves. Mst States and
LEAs included in our review, however, sinply disregarded the

requi rement when classifying and counting children for 94-142
f undi ng.

Vin July 1980 OSE provided gui dance to States on the "adverse

effect” requirement as it relates to speech-inpaired children.
(See p. 51.)
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VWhile children with many di fferent handi caps sonetines
recei ve speech therapy or other related services to suppl enent
their special education instruction, children classified as
speech inpaired generally receive speech therapy only. Na-
tionally, an average of about 1.2 mllion children were cl as-
sified as speech inpaired by the States in each of the first
3 years of the program This category, the single |argest
handi cap group, accounted for an average of about 35 percent
of all children counted for 94-142 fundi ng.

According to special education personnel in the LEAs in-
cluded in our review, children usually were receiving speech
therapy to treat articulation, fluency, voice quality, or
simlar problens. Articulation problens can include substi-
tutions and distortions of speech sounds, such as "wabbit"
for "rabbit,” "bud" for "bird," or "thon" for "son." Fluency
probl ens may include stuttering, hesitations, and repetitions.
Voice quality problens can include differences in the intona-
tion, pitch, and |oudness of a child s speech which are not
appropriate for the child s age or sex.

According to officials in 18 of 28 LEAs where we dis-
cussed the issue, LEA policy or practice does not require
that a child s speech inpairnment has to adversely affect his
or her educational performance to count the child for 94-142
funding. It appeared that nost children whose speech at-
tracted attention in any way, or caused a social or behavioral
probl em were receiving speech therapy and were bei ng counted
for 94-142 funding, even if they were doing very well in the
regul ar classroom and show ng no educational deficiency.

Oficials at 10 of the LEAs told us that, if they were
directed to apply an "adverse effect on educational perfor-
mance" requirenent, their count of speech-inpaired children
woul d be reduced substantially (percentage reductions cited
ranged from 33 to 75 percent). For exanple, a director of
speci al education in a California LEA stated that enforcing
such a requirenment would reduce his LEA's 312-student speech
count by two-thirds. A director in an Oregon LEA told us that
applying such a requirenent would result in the district's
dropping its count of 360 speech-inpaired children by 50 per-
cent. Adirector in a South Dakota LEA stated that, of the
240 children his LEA counted as speech inpaired, 60 percent
woul d no longer qualify.
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Five other LEA officials indicated that, unless the terns
"adversely affects"” and "educational performance” were defined
stringently, applying the requirenent would probably reduce
their childcount by only a small anmount, if at all. They said
that, if necessary, their staffs could undoubtedly find sone
way to get around the requirenent by tying a child s classroom
performance to his or her speech defect. For exanple, offi-
cials stated that they mght find that a child who receives
speech therapy made a spelling error on a particular letter
or word that the child has trouble pronouncing, or they m ght
find that the child seens reluctant to speak before the class.
I n our opinion, however, these problens are comobn anong school
chil dren, handi capped or not, and illustrate the questionable
deci sions that many LEAs are nmaking in classifying children
as handi capped for 94-142 funding. Oficials also stated that
the effect that a child s speech inpairnent has on educationa
performance is not readily apparent and, in many cases, prov-
ing adverse effect would be difficult or tinme consum ng.

In contrast to the Federal regulations, the regulations
of at least four States we visited—Florida, M ssissippi
Oregon, and Texas—specifically allowed LEAs to classify chil-
dren as speech inpaired for State funding purposes even if
the inmpairment did not adversely affect their classroom per-
formance. For exanple, regulations of the Florida State Board
of Education provided:

"(1) Speech and | anguage i npai red—ene whose
basi ¢ communi cati on system whether verbal,
gestural or vocal, evidences disorders, devia-
tions or general devel opnental needs in |angu-
age, speech, fluency or voice quality, which

hi nder his academ c | earning, social adjust-
ment, self-help skills or conmunication skills."
(Underscoring supplied.)

Texas regulations in effect until the 1978-79 school year
st at ed:

" SPEECH HANDI CAPPED chil dren are children who
have abnormality of speech calling adverse
attention to itself, inpairing conmmunication,
or causing mal adjustnment arising out of prob-
[ems wwth articulation, rhythm voice, and/or
oral |anguage."” (Underscoring supplied.)
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LEA officials fromthe three States where we discussed the
i ssue (M ssissippi, Oegon, and Texas) told us that, using
their State guidelines, they count all children receiving

speech therapy in their districts for 94-142 funding.

Wthout nmentioning the Federal adverse effect test, two
other States, California and Washi ngton, specifically in-
structed their LEAs to count all children receiving speech
therapy in the 94-142 childcount. For exanple, Wshington's
instructions to LEAs for the 1978 chil dcounts stated:

"Your unduplicated count nust include all those
children who:"

* * * * *

"* * * Are receiving speech therapy fromthe CDS
[ communi cation di sorder specialist] as their tota
speci al - education program*"

Thus, many LEAs were providing speech therapy to children
under State or LEA eligibility criteria which did not call for
a test of adverse effect on educational performance, as do the
Federal regul ations.

Under their own standards, LEAs can, of course, provide
speech therapy to whonever they wi sh. However, under Federa
regul ations, they are not permtted to count a child for Fed-
eral funding unless the child s inpairnment adversely affects
his or her educational performance. Yet in nost of the LEAs
where officials told us they did not apply an adverse effect
test, the LEA counted all children receiving speech therapy
for 94-142 fundi ng.

MOST SPEECH- | MPAI RED CHI LDREN M GHT
NOI' MEET AN ADVERSE EFFECT TEST

In addition to finding that nost States we visited did
not apply the required adverse effect test to their children
as a condition of eligibility for 94-142 funding, we found
significant differences between the services provided to
speech-inpaired children and the services provided to al
ot her handi capped children. Conpared to children with other
i mpai rments, nost of the children classified as speech inpaired

—+eceived small amounts of service;
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—+eceived therapy for a short tine, generally in the
first fewyears of their education; and

—had little nodification of their regular classroom
prograns.

These factors, along with comments by LEA officials, raise
guestions on whether the speech inpairnments of nost of these
children adversely affected their educational performance to
any significant degree and whether these children would have
met the eligibility criteria in 94-142 regulations if they
had been applied. As stated previously, officials in many
LEAs said that substantial percentages of their speech-
inmpaired children woul d not pass an adverse effect test if
one were applied. (See p. 38.)

Little therapy provided

Most children counted as speech inpaired spend very little
time with their therapists conpared with the tinme other handi -
capped children spend with their special education teachers.
According to officials at 28 LEAs where we di scussed speech
t herapy, their speech-inpaired children usually receive no
nore than 30 to 90 minutes of therapy a week, usually in small
groups. This allows speech therapists to carry |arge case-
| oads of children. As the table on the follow ng page (com
piled fromOSE s January 1979 report to the Congress) shows,
the average speech therapist in the Nation served three tines
as many children in school year 1976-77 as did teachers of
all other handi capped chil dren.

The hi gh casel oads nean that speech-inpaired children
receive only about one-third as much service as all other
handi capped children. This analysis assunes that speech
t herapi sts provide no service to children with other handi -
caps and spend all their tinme providing speech therapy. In
reality, speech therapists do provide speech services to
children who have ot her handi caps, and they performother
tasks as well. Therefore, the actual average tinme avail able
to be spent individually with children classified as speech
inmpaired is usually nuch | ess than the average of about 34
m nutes a week shown in the table.
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Speech therapists Al'l other teachers of

Average t he handi capped
m nut es Aver age
per child m nut es
Aver age in a 25- per child
casel oad hour week Aver age ina 25-
State (note a) (note a) casel oad hour week
California 47 32 16 94
Fl ori da 53 28 14 107
| ona 39 38 12 125
M ssi ssi ppi 38 39 11 136
New Hanpshire b/ 4 375 10 150
Ohio 64 23 16 94
Oregon 36 42 19 79
Sout h Dakot a 51 29 10 150
Texas (note c) 48 31 30 50
Washi ngt on 75 20 16 94
Nat i onal
t ot al 44 34 15 100

a/ Cal cul ati on covers only children classified as speech im
pai red. Additional handi capped children (e.g., nentally
retarded, deaf) served by the speech therapist would in-
crease the average casel oad and decrease the average m nutes
per child.

b/ The disparity between New Hanpshire and the other States is
due to New Hanmpshire's nmethod of counting children. (See
p. 47.)

c/ Texas' Comm ssioner of Education told us in July 1980 that
t he average caseload for speech therapists is around 60
students, the average m nutes per child in a 25-hour week
is 60, and that the average casel oad for other teachers of
handi capped children is about 20, with the average m nutes
per child in a 25-hour week being unknown. As previously
stated the data shown in the table were taken from OSE s
January 1979 report to the Congress.

For exanple, one California LEA we visited had five ther-
apists to neet the needs of 350 speech-inpaired and ot her hand
i capped children spread throughout an entire county. This is
an average of 70 children per therapist, or about 21 m nutes
a week per child. At an LEA in Chio, the average casel oad
per speech therapist was about 77 children. Wth such a large
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casel oad, a therapist can spend an average of only about 20
m nutes a week with each child. In another Chio LEA, the
casel oad per speech therapist averaged 124 children. A ther-
api st there can spend only about 12 m nutes a week wi th each
child and then only if the therapist does no paperwork or
perfornms no other activities. Speech therapists in LEAs in
other States had simlarly high casel oads.

These hi gh casel oads for speech therapists were permtted
and sonetinmes even mandated by State standards in many States
in our review. For exanple, California regulations allowed
speech therapists to carry a caseload of up to 90 children.
In Ohio, a speech therapist's caseload could reach 110 stu-
dents, and generally had to be at |least 60 students. This
did not give therapists much tine to provide individual ser-
vice to students, especially since Chio limted class sizes
to five students or fewer at a time. Texas regulations cited
the m ni num casel oad for a speech therapist as 60 students;

a second therapist could be added only when the casel oad
reached 110 students. 1/ Simlarly high casel oad standards
existed in other States we visited.

Contrasted with the |arge nunber of children served by
speech therapists, the caseloads permtted for teachers of
ot her handi capped children in these States were nuch | ower.
In Chio the limt was 6 to 8 students for hearing-inpaired
children, 8 to 10 for learning disabled and enotionally dis-
turbed children, and 12 to 18 for educable nentally retarded
children at the elementary level. The highest casel oad Texas
regul ations permtted for a disability other than speech
I mpai rment was 16 students—n a class for the learning dis-
abl ed—and the casel oads for teachers of the visually handi -
capped, hearing inpaired, orthopedically handi capped, nentally
retarded, enotionally disturbed, and other health inpaired
were limted to 6 students. 1/ Simlar disparities between
speech therapists' and other teachers' caseloads occurred in
nost other States we visited.

1/ Texas' Comm ssioner of Education told us in July 1980 that
t hese statenents are inaccurate, but did not provide what
he considered to be accurate statenents of caseload require-
ments. Qur statenments were taken fromthe Texas Education
Agency's "Policies and Adm nistrative Procedures for the
Educati on of Handi capped Students," effective beginning wth
school year 1978-79 (p. 113).
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Probl ens qui ckly corrected

Most speech-inpaired children also receive services for
a relatively short tinme, generally in the earliest years of
their education. Their inpairnents are essentially corrected
after a year or so of speech therapy. This is not generally
true for children with other handi capping disabilities.

According to officials in 28 of 30 LEAs we revi ewed, nost
of their children receive an average of 1 to 1-1/2 years of
speech therapy, usually in kindergarten and grades one to
three. Several of these officials stated that speech defects
are usually corrected quickly because nobst speech inpairnents
result fromeither poor habits, inadequate training or atten-
tion at hone, slow devel opnent, or other causes which are rel-
atively easy to treat and correct at an early age.

Children that LEAs count as speech inpaired are al so nmuch
younger on the average than children with other handi caps.
For exanple, statistics fromthe five Texas LEAs we visited
showed that about 95 percent of the children classified as
speech inpaired are age 10 or |ess, conpared with only about
47 percent of the children who have ot her handi cappi ng condi -
tions. New Hanpshire statistics showed that 81 percent of al
children in the State classified as speech inpaired are age 10
or less, conpared with 34 percent of the children receiving
speci al education for another inpairnent.

Thus, nost children that LEAs count as speech inpaired
are the younger students, generally in grade three or bel ow,
whose inpairnments are treated and are corrected or outgrown
after about a year of speech therapy for about 30 to 90 m n-
utes a week. This is not true for children with other handi -
caps, who often receive special services during much of the
school day for many years, or even for their entire schoo
life.

Little or no program nodification

Most children classified as speech inpaired also spend
significantly less tinme receiving services outside the regular
cl assroom than do other children whom LEAs count as handi -
capped, and rarely, if ever, is the speech-inpaired child's
regul ar classroom program nodi fi ed because of his or her
i npai r ment .
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Substantially all children classified as speech inpaired
in the States in our review received their therapy service as
a supplenent to their regular classroomprogram wth m ninmal
interruption of that program Local school officials also
told us that teachers usually do not nodify their regular
cl assroom program for the speech-inpaired child except to
provi de occasional verbal reinforcenent to remnd the child
of proper pronunciation.

This was rarely true for children with other handi cap-
pi ng inpairnments, who often received special services as a
substitute for regular classroomprograns. For exanple, sta-
tistics lowa provided to OSE showed that 98 percent of the
speech-inpaired children spent their entire school day in the
regul ar classroom except for the short period of speech
t herapy they received each week, but only 1 percent of the
ot her handi capped children in the State received their educa-
tion that way. The other children generally attended specia
classes for all or part of each day. Simlar disparities oc-
curred in South Dakota, where 95 percent of the speech-inpaired
children received their basic education entirely in the regul ar
cl ass, conmpared with only 16 percent of the other handi capped
children, and in Washington, where the figures were 100 percent
and 5 percent, respectively.

94- 142 PROGRAM NOT DESI GNED FOR
CHI LDREN RECEI VI NG SPEECH THERAPY ONLY

Sone LEAs were experiencing problens applying 94-142 re-
qui renments, especially the IEP requirenent, to the children
they classified as speech inpaired. The problens may have
been occurring in part because 94-142 was not designed for
these children. However, many LEAs seened willing to tolerate
t he probl ens because the Federal contribution for such chil-
dren in the future nmay exceed the cost of providing speech
t her apy.

Public Law 94-142 requires that each handi capped child
have an IEP, a witten docunent which nust include information
on the child s educational performance; the goals, objectives,
and tinetables for inproving that performance; and the special
education and related services to be provided. The IEP is to
be devel oped at a neeting attended by the child' s teachers, a
representative of the LEA other than the teacher, and the
child' s parents or guardian. To count children receiving
speech therapy as handi capped for 94-142 fundi ng, LEAs nust
not only prepare | EPs, but may require both the regular class-
room teacher and the speech therapist to participate in the
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| EP process and attend a neeting with the parents and an LEA
representative.

Sone LEA officials told us that the |IEP process was not
really appropriate for children who receive only speech ther-
apy. They conpl ai ned, anong other things, that:

—he IEP process forces a school district to |abel chil-
dren as handi capped who are really not.

—Preparing and processing the IEP often takes al nost as
much tinme and effort as renedying the child' s speech
def ect .

—Speech therapi sts have such high caseloads that, to
conplete IEPs by the childcount deadlines, the thera-
pi sts often have to reduce the anmount of services they
provide. In the past, sone LEAs stopped providing
speech services altogether for several days or weeks
to prepare and process | EPs.

The last point was a common conplaint. Sonme speech ther-
api sts prepared 50 to 100 IEPs and by law had to attend an |EP
nmeeting on each one. According to an Oregon LEA official, one
speech therapist had to prepare IEPs and hold neetings for 160
chi | dren.

For sone California LEAs, preparing |IEPs on speech-
i mpaired children was especially costly. According to LEA
officials, the State finances speech therapy based on the
anount of tinme a therapist spends providing direct services
to children. They said that, when speech therapists reduced
the tinme they spent providing speech services in order to
prepare | EPs, the LEA received |less State funding.

However, LEAs have apparently been willing to bear these
i nconveni ences and costs because, in the long run, they m ght
receive nmuch nore 94-142 funds for these children than it
costs to provide the service. According to a 1977 Congres-
sional Budget O fice funding projection for Public Law 94-142,
the estimated cost of providing speech therapy in school year
1981-82 will be $406 a child, whereas the estimated 94-142
Federal grant authorization will be $784 per child, or $378
nore than the estimated cost per child classified as speech
inmpaired. Since OSE estinmates that at least 4.1 mllion
handi capped children will be counted by that year and since
the States have been counting about 35 percent of their hand-
| capped children as speech inpaired, as many as 1.43 mllion

46



speech-inpaired children could be report ed. In that event the
States could receive about $540 million nore in Federal funds
than it will cost themto provide speech services to their
speech-inpaired children.

EFFECT ON CHI LDCOUNTS OF FAI LI NG
TO APPLY AN ADVERSE EFFECT TEST

As di scussed previously, many of the children whom States
and LEAs classified as speech inpaired m ght not have net an
"adverse effect" test and therefore m ght not have been eli-
gible to be counted for 94-142 funding under program regul a-
tions. W do not know how many of these children have been
counted. However, officials at 10 LEAs told us that, if they
had applied an "adverse effect” requirenent, their counts of
speech-inpaired children would have been reduced substantially
(by 33 to 75 percent). Also, New Hanpshire's statute con-
tained a provision simlar to OSE s adverse effect require-
ment, and its percentages of speech-inpaired children counted
in fiscal years 1977, 1978, and 1979 were substantially | ower
than in nost other States.

A speech-inpaired child in New Hanpshire is considered
a physically handi capped child, who is defined in the State's
statutes as:

"* * * 3 person 3 years of age or ol der but
| ess than 21 years of age, married or un-
married, whose activity is or may becone so
far restricted by reason of physical defect
or infirmty, however caused, as to reduce
his normal capacity for education or self-
support, or both.” (Underscoring supplied.)

According to a top special education official in the New
Hanpshire Departnent of Education, children are not consid-
ered handi capped for Federal funding if they receive speech

t herapy or another service for a mnor problem This offi-
cial said that only when their progress in the regular class-
roomis significantly inpeded by their inpairnment are these
children categorized as handi capped.

New Hanpshire LEAs appeared to have observed the re-
qui renent fromthe begi nning of the 94-142 counts in 1976.
According to officials at all three LEAs we visited, the only
children receiving speech therapy who are counted for Federa
funding are those whose disabilities hinder their educationa
performance. These LEAs noted that many children receive
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speech therapy for mnor speech defects, mainly articulation
probl ems, but they do not consider these children handi capped
under the Federal definition and they therefore do not count
them for 94-142 funding. One LEA s records showed that, of
50 children receiving only speech therapy in the 1977-78
school year, the LEA counted 23 for 94-142 funding. 1In the
other two LEAs, officials said that, of 60 and 150 children
recei ving only speech therapy, 36 and 60 chil dren, respec-
tively, were counted for 94-142 funding. Thus, less than
hal f the speech-inpaired children in these three LEAs were
counted for Federal funding.

The graph on the followi ng page shows the percentages of
children classified as speech inpaired in the States we visited
and indicates the significant inpact on childcount that occurs
when a State, such as New Hanpshire, applies an adverse effect
requirenent in classifying handi capped chil dren.

As the graph shows, the difference between New Hanp-
shire's count of speech-inpaired children and that of the
other States we visited was significant.

CONCLUSI ONS

OSE data show that nearly one-third of the children
counted for funding under the 94-142 programat the tinme of
our review received speech therapy only. Mst of these chil-
dren's inpairnments were of mnor severity and required no
ot her services.

Public Law 94-142 requires that, to be eligible for fund-
ing under the program a child nust be receiving "specia
education" and any "related services" necessary to support
such special education. The law specifically cites speech
therapy as a related service, but does not specify whether and
how such therapy may al so be considered "special education."
| f speech therapy cannot be considered "special education”
within itself, then children who are receiving only speech
therapy are not eligible. Because the |anguage in the |aw
and the legislative history does not clarify this issue and
because of the significant nunber of children affected, addi-
tional congressional guidance is needed.

Al t hough not specified in the law, the Federal regula-
tions permt speech therapy or any other service cited in the
law as a "related service" to be considered "special educa-
tion" if the child s inpairnment adversely affects his or her
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educational performance and if the service is considered spe-
cial education under State standards. However, OSE had not
provi ded gui dance on how SEAs and LEAs were to apply the ad-
verse effect provision or required the States to establish
their own standards for applying the provisions. Mst SEAs
and LEAs in our review classified children as eligible if
they were receiving speech therapy, wthout determ ning

whet her their inpairnments adversely affected their educationa
per f or mance.

In a draft of this report which was comented on by the
Depart ment of Education, we proposed that:

—The Congress clarify whether, and under what conditions,
children who are receiving only speech therapy or other
services cited in the law as "related services" are
eligible for coverage under the 94-142 program

— n resolving this matter, the Congress consi der whet her
exi sting departnental regul ations, which provide that
children are eligible only if their inpairnents ad-
versely affect their educational performance, represent
a reasonable interpretation of congressional intent.

—Pendi ng congressional action to clarify this matter
the Secretary of Education either nodify the regula-
tions to define the terns "adverse effect"” and "educa-
tional performance" and provi de guidance to States
and LEAs on applying the requirenent, or provide guide-
i nes under which States nust establish their own cri-
teria for applying the requirenent. The Secretary
noni tor and enforce the "adverse effect on educationa
performance” requirenent in OSE s program oversi ght
activities, and notify SEA and LEA officials that handi -
capped children, including children who receive only
speech therapy or other related services, are not
eligible to be counted unless the adverse effect test
has been denonstrated and docunent ed.

DEPARTMENT OF EDUCATI ON COWMENTS
AND OUR EVALUATI ON

In its July 1980 letter, the Departnent of Education
di sagreed with our proposal that the Congress clarify whether,
and under what conditions, children who are receiving only
speech therapy or other "related services" are eligible under
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the 94-142 program The Departnent believes it is already
clear to the Congress and officials at all governnental |evels
that such children are eligible. In support of its position
the Departnent said that:

—The term "speech inpaired" has always been included in
the definition of handi capped children.

—Speech pathol ogy has been traditionally recognized in
all quarters of the special education community as a
basi ¢ special education service.

--Speech therapy was included in the law s definition of
"related services" to ensure that, when a child has
sone other primary handi cappi nhg condition, but also
has a speech inpairnent, the child will receive speech
therapy in addition to being placed in a special edu-
cation program for his or her primry handi cap.

Al t hough the eligibility of children receiving only
speech therapy may be clear to the Departnent, we continue
to believe that the law and its |egislative history are not
clear on this matter. (See p. 34.)

The Departnent agreed with our proposal that it define
the terns "adverse effect” and "educational performance” and
stated that it had devel oped and was di ssem nating a policy
interpretation of these terns as they relate to speech-

i mpaired children

However, the effect of that policy interpretation, if
adhered to by the States, could be to increase the nunber
of children receiving only speech therapy and counted as
handi capped under the program This is because the policy
interpretation states that:

"The extent of a child' s nmastery of the basic
skill of effective oral communication is clearly
i ncludable within the standard of 'educational
performance' set by the regulations. Therefore,
a speech/ |l anguage inpairment necessarily ad-
versely affects educational performnce when

the conmuni cation disorder is judged suffi-
ciently severe to require the provision of
speech pat hol ogy services to the child.”
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Under this interpretation, States may count for funding
any child who is receiving only speech therapy. The policy
interpretation stated also that any State or |ocal require-
ments which inpose procedures nore extensive or stringent
than those in the Federal regulations nust be scrutinized
in light of the policy interpretation. Therefore, any
States that previously were not counting all such children
may count themin the future.

As discussed previously in this report, about 35 percent
of the children counted for funding during the first 3 years
under the programwere receiving speech therapy only. Mny of
these children were receiving therapy for such inpairnents as
lisping, stuttering, and word pronunciation problens (e.g.,
they said "wabbit" instead of "rabbit," "pasketti" instead of
"spaghetti," or "bud" for "bird"), as well as many children
whose voi ce tones were |ow, high, nasal, harsh, or hoarse.
Because the 94-142 program applies to children beginning with
age 3, the nunber of children with problens of this nature
could be significantly greater than the nunber previously
counted for funding under the program

In view of the Departnent's stated position and actions
on this matter, we have dropped our proposals to the Depart-
ment and the Congress concerning the need to clarify the terns
"adverse effect" and "educational performance."” W believe
that the Departnent's actions increase the need for the Con-
gress to clarify the eligibility criteria for children who
are receiving only speech therapy or other related services.

RECOMVENDATI ON TO THE CONGRESS

W recommend that the Congress clarify whether, and
under what conditions, children who are receiving only
speech therapy or other services currently cited in the |aw
as "related services" are eligible for coverage under the
94- 142 program
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CHAPTER 4
| NDI VI DUALI ZED EDUCATI ON PROGRAM

REQUI REMENTS NOT MET

The nost inportant tool in helping school districts
achieve Public Law 94-142's goal of a free appropriate public
education for each handi capped child is the IEP. Programreg-
ulations require that beginning Cctober 1, 1977, LEAs nust
conplete an IEP for each handi capped child receiving specia
educati on.

Most IEPs we reviewed in 23 LEAs did not neet the |ega
requi rements established to ensure appropriate education.
Specifically, in developing |EPs, LEAs often did not

—+nclude all required statenents about services to be
provided the child, goals and objectives of the ser-
vi ces, and other necessary informtion,;

—+nvol ve parents and LEA representatives in |EP neet-
ings; or

—onmpl ete IEPs by the October 1, 1977, deadline or be-
fore counting children for Federal funding.

These shortcom ngs not only limted the IEPs' effective-
ness as tools for accountability, parental involvenent, com
muni cation, and planning, but also violated Federal regulations
on counting children for 94-142 funding. W estimate that in
fiscal year 1978 LEAs could have inproperly counted 385, 000
handi capped children who had no IEPs at the tine they were
counted, plus countless other handi capped chil dren whose |EPs
were inconplete. The 385,000 children without IEPs inproperly
generated about $60 million in fiscal year 1979 Federal grant
funds.

OSE's failure to adequately dissem nate suggested |EP
procedures and forns and to provide clear instructions on
chil dcount requirenents contributed to these problens.

| EP REQUI REMENTS

Public Law 94-142 requires LEAs to establish an IEP for
each handi capped child. The act defines an |IEP as
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"%

* * awitten statenent for each handi -

capped child developed in any neeting by a
representative of the |ocal educational agency
or an internediate educational unit who shal
be qualified to provide, or supervise the pro-
vision of, specially designed instruction to
meet the uni que needs of handi capped chil dren,

t he

teacher, the parents or guardi an of such

child, and, whenever appropriate, such child

* *

The act

"o

" (20 U S.C 1401 (19))

further requires that each IEP contain the foll ow ng
five itenms of information:

* * (A) a statenent of the present |evels of

educat i onal performance of such child, (B) a
statenent of annual goals, including short-term
instructional objectives, (C a statenment of the
specific educational services to be provided to
such child, and the extent to which such child

Wi |

be able to participate in regular educa-

tional prograns, (D) the projected date for
initiation and anticipated duration of such
services, and (E) appropriate objective criteria

and

eval uati on procedures and schedul es for

determining, on at |east an annual basis, whether
instructional objectives are being achieved."

(20

I n

U S.C. 1401(19))

its inplenmenting regul ati ons, OSE added the follow ng
requi rements regardi ng when IEPs nust be in effect:

"(a) On Cctober 1, 1977, and at the begi nning
of each school year thereafter, each public

agency shall have in effect an individualized
education program for every handi capped child

who

is receiving special education fromthat

agency.

"(b) An individualized education program nust:

and
* *

Thu
|EP for

"* * * Be in effect before special education
related services are provided to a child
*. " (45 CFR 121a. 342)

s, beginning Cctober 1, 1977, an LEA nust devel op an

each handi capped child before providing special

educa-

tion and related services and before counting the child for
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94-142 funding. The |IEP nust be devel oped at a neeting
attended by the child' s parents, the child s teacher, and
an LEA representative and nmust include the required five
itenms of information.

LEAs FAIL TO MEET | EP REQUI REMENTS

LEAs had considerable difficulty preparing |IEPs which
met Public Law 94-142 requirenents. From April through
August 1978 we reviewed 456 |EPs prepared by 23 LEAS in six
States and found that 84 percent of the IEPs |acked one or
nore of the required itens of information, |acked evidence
that the three required participants attended the |IEP neeting,
or were not prepared until after the Cctober 1, 1977, deadline.
These three problens are discussed in nore detail bel ow

| EP content problens

The 1 EPs had two principal content problems. First, con-
trary to OSE's interpretation of the law, many LEAs limted
the content of their IEPs to the special education and rel a-
ted services currently available in the district, even if the
child needed ot her services. Second, many |EPs did not con-
tain all the information specifically required by the act.

| EPs did not describe
all services needed

Because of sone confusing actions by OSE during the writ-
ing of regul ations, sone LEAs were led to believe that an |EP
need include only those special education and related services
that were currently available in the LEA A though OSE |ater
notified the States that IEPs nust include all services a
child needs for an appropriate education, regardless of their
current availability, many LEAs continued to limt the ser-
vices listed in | EPs.

The proposed regul ations, published Decenber 30, 1976,
stated that each child' s |IEP nust include

"* * * A statenment of specific educational ser-
vi ces needed by the child, (determ ned w thout
regard to the availability of those services)

* x x " (41 Fed. Reg. 56986 (1976)) (Under-
scoring supplied.)
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However, because of the many conments received on the
proposed regul ations, OSE withdrew this wording in the fina
regul ations and returned to the statutory |anguage. The fina
regul ations, published on August 23, 1977, stated that the IEP
must i ncl ude

"* x * A statenent of the specific special educa-
tion and related services to be provided to the
child * * *." (45 CF.R 121a.346(c)) (Underscor-
ing supplied.)

Sone LEAs interpreted the change in the regulations to
mean that [ EPs could include whatever services the LEAs in-
tended to provide; in other words, the services currently
available in the LEA. Wen OSE officials realized this was
happening, it sent a letter to top education officials in the
States attenpting to clarify OSE s position on |IEP content.
The Novenber 17, 1977, letter fromthe director of OSE stated
in part:

"The purpose of this letter is to clarify the
position of * * * [OSE] regarding the content
of the individualized education program (I EP).

“In the final regulations, * * * [OSE] elected to
adopt substantially verbatimthe statutory | anguage
on IEP content and to delete additional details
that were included in the proposed rules. As a
result of this change, sone parties have inter-
preted the final regulations to nean that a pub-
l'ic agency nust provide to a handi capped child

only those services which are available in the
agency. This interpretation is not correct.

"Al though the wording on |IEP content was changed
in the final regulations, our position on the
critical issues of need and required services

for individual handicapped children has not been
altered. W do not wish to change this basic
position and, under the statute and extensive

| egi sl ative history on | EPs, we have no authority
to do so."

Thus, OSE has concluded that the IEP is required to

include all the special education and related services
needed by a child. However, we found in 1978 that LEAs
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often had not conplied with the requirenent. For exanpl e,
records in an Oregon LEA indicated that a speech-inpaired
child needed placenment in a class for the |earning disabled,
but the child's IEP did not provide for that service or dis-
close that need. In an Chio LEA, a nentally retarded child's
records indicated that psychol ogi cal counseling was needed,
but that need was not being satisfied or shown in the |EP.

In a California LEA, we exam ned the records of 25 children,
9 of whomhad an indicated special education or related serv-
I ce need that was not disclosed in the IEP. These children
needed speech therapy, occupational therapy, physical therapy,
or psychol ogi cal counseling.

Qur discussions with LEA officials showed that the ram
Ifications of the law and the regul ations create a disincen-
tive for LEAs to conply with the IEP requirenents. The |ega
requi renents involved are sumarized as follows:

—The act mandates that a free appropriate public educa-
tion be made available to all handi capped chil dren.
It defines "free appropriate public education"” to in-
cl ude special education and related services which are
provided in conformty with the child's IEP. The pre-
anble to the act states that its purpose is to assure
that all handi capped children have available to them
a free appropriate public education which enphasizes
speci al education and related services designed to neet
their uni que needs. (These requirenents are quoted on
pp. 71 to 73.)

—The act requires that an |IEP be established for each
child. (See p. 53.)

—The regulations state that the |IEP nust include specia
education and related services to be provided to the
child, but OSE s supplenentary instructions to LEAs in
Novenber 1977 stated that the IEP should not be Iimted
to services available in the LEA (See pp. 55 and 56.)

—The act requires that, if a child needs services
that the LEA is unable or unwilling to provide,
the State is responsible for making such services
avai |l able at no cost to the parent or guardi an.

LEA officials in 15 of 28 LEAs where we discussed this

i ssue (after the Novenber 1977 OSE letter was issued) clained
that their |1EPs described all services needed by a child
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regardl ess of current availability. 1In nost of these LEAs,
however, we found |IEPs that omtted needed services shown on
the child' s other records.

LEA officials in the other 13 LEAs candidly admtted
that a child' s IEP would not show needed special education
or related services that the LEA does not or cannot provide.
Two reasons were nost frequently given by LEA officials.
First, they believed that, since CE regulations treat the IEP
as a guarantee to provide the services |isted, an LEA which
lists unavailable services in an IEP m ght be sued or forced
to provide services it cannot afford or cannot provide for
sone other reason. Sone officials said they were not wlling,
or not legally able, to obligate their LEA for services for
which it cannot pay. Second, LEA officials stated that they
do not want to hurt parent-school relations by telling parents,
through an IEP, that their child needs a service that the LEA
is unable to provide.

While LEAs' reluctance to |list needed but unavail abl e
services in |IEPs may be understandable, the practice has
resulted in State officials and LEAs not having the specific,
child-centered infornmation needed to

—determ ne what additional services or staff are needed,
—support budget requests,

—eval uate the extent to which they are providing
a free appropriate public education to all handi -
capped children, and

—hel p manage their special education prograns.

Limting the contents of IEPs makes it difficult to assess
the effectiveness of LEA progranms and to identify needs for
further development. As a result, handicapped children may not
receive an appropriate public education. OSE needs to (1) re-
vise its regulations to state clearly that IEPs nust include
services needed and (2) give special attention to this problem
in its program adm nistration.

| EPs did not contain al
required i1 nformation

In addition to requiring a statenent of the special
education and related services a handi capped child wll re-
ceive, Public Law 94-142 requires that an |EP
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—describe the child s present |evels of educationa
per f or mance;

—state the annual goals and short-term instructional
obj ectives to be achieved,

—state the projected initiation date and expected
duration of special education and related services;
and

—describe criteria and eval uati on procedures and
schedul es for determining, at least annually, if
the instructional objectives are being nmet.

About 65 percent of the 456 IEPs we reviewed between
April and August 1978 |acked information on one or nore of
these el enents, and an additional 13 percent contained
vague or general statenents. For exanple, |EPs had such
statenments as "inprove basic academic skills," "increase
in reading,"” "provide mniml support services," and "con-
tinue to inprove self-help skills" as the annual goal
O hers had only such statenments as "bel ow grade |evel" or
"7th grade" as the description of the child' s present |evels
of educational performance. The follow ng chart shows which
el enents were nost often mssing and/or vague in the 456 |EPs
we sanpl ed.

As the chart shows, the service initiation date,
duration of services, and description of evaluation pro-
cedures were the nost commonly onmitted statenents, while
descriptions of present |evels of educational perfornmance
and annual goals were nost often vague. Overall, 78 per-
cent of the IEPs we exam ned did not neet Public Law
94-142's | EP content requirenents.
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Required Content Percent
Item (Note a) Missing Vague

Present level of
educational
performance

Annual goals 6

KN
6 |
27
@.

Short-term
instructional
objectives

Service initiation
date

Duration of
services

Evaluation
procedures

One or more of

above items 13

alFor purposes of analysis we separated the
statutory requirements for "annual goals, including
short-term instructional objectives" and "projected
date for initiation and anticipated duration of such
services" in to their component parts, since IEP
forms generally contain separate spaces for each of
these four items.

| EP neetings poorly attended

The act and inplenenting regulations require that the
| EP be devel oped or reviewed at |least anually at a neeting
attended by the child' s parents, the teacher, an LEA represen-
tative, and, if appropriate, the child. The regulations

require that, if the child has just been evaluated for the
first time, a menber of the evaluation team nust also attend
the neeting. |In our review of |IEPs, we checked on the three

partici pants who nust attend an |IEP meeting—a parent, a
teacher, and an LEA representative. As the follow ng table
shows, 52 percent of the 456 IEPs we reviewed | acked evi dence
that all required participants attended the |EP neeting.
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Parti ci pant Nunber

m ssi ng of | EPs Per cent
Par ent 117 26
Teacher 29 6
LEA representative 155 34

One or nore of the
above 239 52

The menber of the IEP team m ssing nost often was the
LEA representative. According to 94-142 regulations, this
representative nust be soneone who is not one of the child's
teachers, but who is qualified to provide or supervise special
education. School records showed that nost LEAs del egated
this responsibility to either the school principal or a menber
of the LEA's central office special education staff. Accord-
ing to LEA officials, these adm nistrators have nmany ot her
responsibilities and duties and often do not have or take
the time to attend |EP neeti ngs.

The second nenber of the IEP team mi ssing nost often was
the child' s parent(s). The regulations require that the LEA
take several steps to ensure that one or both of the child' s
parents are present at the IEP neeting or are afforded an
opportunity to participate. These steps include scheduling
the neeting at a nutually agreed on tine and place and giving
parents adequate notice of the neeting. |If neither parent can
attend, LEAs are to attenpt individual or conference tel ephone
calls or other nethods to involve the parents in the IEP de-
vel opment. |If these nethods fail, the LEA may hold the neet-
ing Wi thout the parents, but it nust maintain a record of
its tel ephone calls, correspondence, hone visits, or other
attenpts to arrange a nutually agreed on tinme and place for
the neeting with the parents.

Many LEAs were not followi ng the regulations. Accord-
ing to statenents by officials at 13 LEAs, |EP neetings in
those LEAs were generally not held at a tinme or place which
was set through agreenent with the parents, such as in the
evening or on weekends in cases where both parents work.

For exanple, according to officials froma Texas LEA,

they establish the date and tinme of the IEP neeting (always
during school hours) and invite the child' s parents. The
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nmeetings are not necessarily held when the parents are
available. Oficials said that parents attended only about
20 percent of this LEA s neetings.

An Chio LEA' s director of special education told us
that | EP neetings are held during school hours and parents
are given 15 days' notice of the neeting date set by the
school. If a parent does not attend the schedul ed neeti ng,
the LEA does not attenpt to reschedule the neeting, but sinply
conpletes the IEP and sends a copy to the parents for signa-
ture.

According to a California LEA official, |EP neetings are
hel d on Wednesday afternoons only. Parents are invited, but
they attend only 30 to 40 percent of the tinme. The officia
added that the LEA uses this policy to reduce paperworKk.

Two LEAs found that parent attendance inproves when the
| EP neetings are held at the child' s school rather than at
LEA headquarters. Geater convenience and feelings of confort
for parents were cited as reasons. A California LEA officia
said that parents attend nearly 100 percent of the |EP neetings
held in the child' s school but only 30 to 40 percent of the
neetings held at LEA headquarters.

O her LEA actions have also affected parents' attendance.
For exanple, one California LEA generally does not hold neet-
i ngs when preparing |IEPs on students who are continuing in
the sanme program The LEA mails a copy of the revised IEP to
the child s parents and neets with themonly upon their
request.

Despite these shortcom ngs, the IEP neeting requirenent
has increased parent involvenent in the education process.
Oficials in 13 LEAs told us that they believed the IEP pro-
cess has inproved parent-school relations or has increased
parents' understanding of their children's education. For
exanple, a California LEA official stated that parent attend-
ance at the annual review (now called the IEP neeting) in-
creased from 25 percent under the old State programto 60
percent under Public Law 94-142's requirenments. Simlar
coments were made at ot her LEAs.

We believe that, although parents have becone nore
I nvol ved in the devel opnment of their child s educationa
program continued effort is needed to increase parents’
attendance at the |IEP neetings.
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| EPs not conpleted by Cctober 1, 1977

OSE regul ations specify two deadlines for devel oping
| EPs for handi capped children. For children whom LEAs had
previously identified and/or served, and intended to serve
in the 1977-78 school year, LEAs had to hold neetings early
enough to ensure that |EPs were devel oped by Cctober 1, 1977.
For handi capped children identified after October 1, 1977, an
| EP neeting nust be held wthin 30 cal endar days of determ n-
ing that the child needs special education.

Wiile a few LEAs had problens neeting the 30-day re-
qui renment, LEAs had the greatest difficulty neeting the Ccto-
ber 1, 1977, deadline. Only 10 of the 30 LEAs cane reasonably
close to neeting the date. In nost LEAs we visited, special
education teachers and specialists had to either reduce the
anount of tine they spent with children, halt services tem
porarily, or work on their own tine to conplete IEPs. Ofi-
cials fromtw California LEAs told us that their speech
t herapy prograns received |ess State funding, which is cal-
culated on the nunber of mnutes of direct service to children,
because speech therapists had to reduce the anount of tine
they spent with children to prepare IEPs. A South Dakota LEA
st opped providi ng speech therapy altogether for 2 nonths,
from Novenber 1977 to January 1978, to devel op and process
| EPs.

Qur exam nation of 350 |EPs which should have been com
pl eted by October 1, 1977, showed that at |east 46 percent
were late, as foll ows:

| EPs conpl eted by Nurber
Cct ober 1, 19777? of |EPs Per cent
Yes 130 37
No 162 46
Unknown 58 17
Tot al 3560 100

Wil e some LEAs did better than others in conpleting
| EPs by Cctober 1, 1977, nost did poorly. W found that, for
the 23 | EPs which showed the conpletion date, 5 conpleted
none of the sanpled IEPs by October 1, 1977, and 10 others
conpleted less than half. Only two LEAs nanaged to finish
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all the sanpled IEPs on time. Further, as discussed earlier,
78 percent of the IEPs we exam ned (which LEAs prepared) were

vague or inconplete.

Also as noted earlier, OSE regulations forbid counting
for 94-142 fundi ng handi capped children who do not have a
conpleted IEP on the day of the count. However, our exam
ination of IEPs and ot her school records showed that on
Cctober 1, 1977, and February 1, 1978, nost LEAs we visited
i mproperly counted handi capped children who had no |IEPs and
t hose whose IEPs did not include required statenents or
were not prepared at neetings with parents and LEA

representatives.

I nformati on was not available to show, nationally, how
many children without IEPs were counted for funding. In
Oregon, however, SEA officials correctly interpreted OSE reg-
ulations to require a conpleted IEP in order to report a hand-
i capped child to OSE for 94-142 funding. Oregon officials
asked their LEAs to divide their fiscal year 1978 chil dcount
bet ween children with and without IEPs, and the State pl anned
to report to OSE only children with EPs. Oegon was the only
State in our sanple which did this. (However, as discussed
bel ow, Oregon officials stated that OSE instructions msled
theminto reporting children without IEPs also.) On Cctober 1,
1977, Oregon LEAs counted 4,263 handi capped chil dren w t hout
|EPs (16 percent of total count), and on February 1, 1978,
they counted 2,794 children without IEPs (7 percent of total
count). Averaged together for fiscal year 1978, O egon LEAs
counted 3,529 handi capped children that they were serving
wi t hout 1EPs (11 percent of average count). Ovegon officials
told us they believed that these percentages were probably
underestimates of the true nunber of children wthout |EPs,
because some LEAs did not want to informthe SEA of their
failure to neet the requirenents and therefore did not include
children without IEPs in their report to the SEA

Qur review indicated that substantially nore than 11
percent of the children counted on Cctober 1, 1977, in the
other States we visited did not have |EPs as required.

For exanpl e, our discussions with officials at 22 LEAs
in eight States indicated that, of about 22,000 children
counted for 94-142 funding, about 52 percent had no |EP
Simlarly, our detailed exam nation of a sanple of 350 I|EPs
whi ch shoul d have been conpleted for children counted on Ccto-
ber 1, 1977, showed that at |east 46 percent had not been

pr epar ed.
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State and LEA records did not always show concl usively
t he nunber of children counted on Cctober 1, 1977, and
February 1, 1978, who had no I EPs. However, even if the
nati onwi de average was as |low as Oregon's 11 percent —
a figure which appears to be conservative based on data
we obtained in other States—about 385,000 handi capped
children woul d have been reported to OSE who did not have
conpleted IEPs by the Cctober 1, 1977, and February 1, 1978,
deadlines. At the 94-142 allocation rate of about $156 a
child, States received at least $60 million in 94-142 grant
funds for these children for fiscal year 1979.

LACK CF OSE GUI DANCE AND | NSTRUCTI ONS

In addition to the newness of the IEP requirenents,

one reason that LEAs generally did not prepare conplete and
timely EPs, and did not report only children with conpl eted
| EPs for Federal funding, was the |ack of OSE gui dance and
instructions. OSE did not instruct or remnd the States to
count only handi capped children for whom they had conpl et ed
| EPs, but stated that "all" handi capped children should be
counted. Also, because OSE s |EP devel opnent gui dance did
not reach many State and |local officials, LEAs often had to
design and inplenent their own |EP procedures and forns with
little or no guidance beyond the statutory | anguage.

| nadequate OSE criteria
for counting children

Qur review of OSE instructions and our discussions with
State officials showed that OSE neither formally instructed
the States to count only children with I1EPs nor told the States
not to count children without IEPs. An OSE official told us
that, because the agency had internally "waffled" on the issue,
CSE personnel had only informally acknow edged that an IEP is
necessary to count a child and had admitted that fact only
when pressed by a State. On the other hand, the OSE director
told us OSE has al ways nmi ntained that, as of COctober 1, 1977,
a handi capped child had to have an |IEP before he or she could
be count ed.

However, the director said just the opposite on March 16,
1978, at the fiscal year 1979 House appropriations hearings:

"\ have instructed all State Education Agencies
to count all children eligible for Public Law
94-142 funding. The law requires an individua
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education plan for all children, but this does

not nean that only those kids should be counted."
(HEW Hearings Before the Commttee on Appropri a-
tions, Subcommttee on the Departnent of Labor and
HEW 95th Cong., 2nd Sess. Part V, 245, 278 (1978)).
(Underscoring supplied.)

In another reversal of position, OSE s January 1979 re-
port to the Congress on inplenentation of Public Law 94-142
expl ained the reason for a slight decrease in sone States
childcount in school year 1977-78 as foll ows:

"Many of these decreases may have been due to the
new requi rement for individualized education pro-
grams (1 EPs), which, under P.L. 94-142, nust have
been prepared by the tine of the Cctober 1, 1977

count. [If States were unable to prepare TEPs for
all of their handi capped children, they could not
count those children.™ (Underscoring supplied.)

Thus, it appears to us that OSE s position on count-
i ng handi capped children wthout |EPs has been inconsis-
tent, making it difficult for States to understand
and conply with the requirenent.

OSE' s position on counting handi capped children w thout
|EPs was al so not evident fromthe results of its nonitoring
visits to States and LEAs, since OSE did not review this mat-
ter for conpliance. OSE s site-visit personnel said they nade
no review or spot check of the records of children counted by
LEAs to see whether each counted child had an IEP as of the
Cctober 1, 1977, and February 1, 1978, count dates. |nstead,

t hey checked only to see whether IEPs were conpleted on the
day of their visit.

Finally, OSE instructions to States for both the Cctober
1, 1977, and February 1, 1978, childcounts were m sl eadi ng,
since they inplied that "all" children, with or wthout |EPs,
shoul d be counted. The instructions in OSE bulletins dated
Septenber 2, 1977, and January 6, 1978, both stated in part:

"Pl ease note that you are to count all handi -
capped children receiving special education
and related services (including all specific
| earning disabled children). Do not [imt
your own State count by the 12% and |/6th
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‘caps' set out in section 611(a)(5) of the
Act. Any action taken with respect to these
limtations shall be carried out by the Com

m ssioner. It is clearly to your advantage
to count all handi capped children served
(including all "SLD [specific learning dis-

abl ed] children)."

The lack of clear requirenents in OSE s chil dcount
instructions regarding conpleted |IEPs caused a ripple effect
of confusion in inplenenting instructions and practices of
a nunber of States and LEAs. For exanple, as stated earlier,
Oregon SEA officials originally planned to report for Federa
funding only children with conpleted | EPs. However, according
to the officials, the above instructions from OSE |ed them
to believe that they were m staken and that, in fact, they
were supposed to report "all"™ handi capped children, even those
wi thout 1 EPs. Therefore, Oegon's fiscal year 1978 chil dcount
reported to OSE for fiscal year 1979 funds included the 3,529
children who did not have |EPs when they were counted.

Also, California instructions to its LEAs for the Cctober
1, 1977, childcount stated that IEPs did not need to be com
pl eted until February 1, 1978. lowa SEA officials told us
that, to count a handicapped child in their State, an LEA
needed only to evaluate the child and decide that he or she
needed speci al education. The LEA was not required to conplete
an IEP in order to count the child for 94-142 funding. Instruc-
tions fromthe Washi ngton SEA for the February 1, 1978, child-
count stated:

"Pl ease count all children who are receiving
speci al education and related services wth

or without an IEP (Individual Education Pro-
gram having been devel oped.” (Underscoring
supplied.)

Because of these State instructions, it is no surprise
that, of 16 LEAs we reviewed which did not conplete their
|EPs by the Cctober 1, 1977, deadline, 15 included children
without ITEPs in their Cctober childcount. Only one LEA--in
Oregon—ounted only children who had an | EP docunent; as
aresult, it counted only about half its total special educa-
tion enrollnment. However, the "IEP" used in this LEA con-
sisted only of a letter to the handi capped child' s parents
describing their child s education program This so-called
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| EP was not prepared at a neeting with a parent, a teacher,
and an LEA representative attending. |In fact, the LEA asked
for and received perm ssion fromthe Oregon SEA to consider
this letter as a valid IEP in order to increase its Cctober
1, 1977, childcount. Had this LEA or the SEA followed pre-
scri bed procedures, the LEA's legitimate childcount would

|'i kel y have been zero.

I nsufficient OSE gui dance
for devel oping | EPs

Several States conplained to us that OSE had provided
little, if any, guidance on developing | EPs. Instead, SEAs
and LEAs usually had to design their own |EP procedures and
forms, many of which were inconplete.

OSE officials agreed that they had not provided exten-
sive witten guidance or nodels on |IEP procedures, but said
that OSE usually does not provide such guidance directly.
Instead, it provides grants to universities and other organ-
izations to make studies and provi de assistance on |EPs as
wel | as on other 94-142 procedures.

OSE has sponsored wor kshops, training sessions, and other
activities related to developing I EPs. However, officials
in half the LEAs we reviewed told us that they devel oped their
own | EP procedures and forns with no outside help beyond the
statute. As a result, several significant errors occurred.
O the 15 LEAs that designed their own IEP forms, 9 did not
provide for recording the IEP neeting date, 6 did not provide
for recording parent participation, 5 did not provide for a
statement of evaluation procedures, and 3 did not provide for
recordi ng annual goals and/or short-term objectives.

To make up for a lack of OSE gui dance, several States
eventual ly distributed IEP guidelines to LEAs on their own,
but this assistance was generally too late for use in neeting
the October 1, 1977, deadline. For exanple, California dis-
tributed | EP guidelines dated Novenber 1, 1977. O egon
publ i shed suggested | EP procedures in Septenber 1977; however,
they were not distributed in tinme for use by Cctober 1.

CONCLUSI ONS

I nsufficient OSE guidance and instructions contributed
to the difficulty experienced by States and LEAs in devel op-
ing |EPs as required by Public Law 94-142. LEAs often failed
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to include in IEPs the five itens of information required

by the act, to develop IEPs in a neeting attended by the re-
qui red persons, and to conplete IEPs within the required tine
frames.

Further, because of confusing and m sl eadi ng chil dcount
instructions, in fiscal year 1978 LEAs coul d have inproperly
counted 385,000 handi capped children who had no IEP at the
time they were counted. At the 94-142 allocation rate of
about $156 a child, 385,000 children generated $60 nillion
in fiscal year 1979 grant funds. Countless other handi capped
children had inconplete or inproperly prepared |EPs.

OSE regul ations, which state that IEPs are to include
services to be provided, have been and may continue to be
interpreted by LEAs to nmean that |EPs need not list the serv-
i ces needed but not available in the LEA. OSE issued a nmeno-
randumto LEAs stating that such an interpretation is not
correct, but has not revised the regulations to state clearly
what is required.

Al so, the reluctance of LEAs to list in the |EPs services
that are needed but are not currently avail abl e—for fear that
such disclosure mght lead to lawsuits and other probl ens—
coul d nmean that some handi capped children will not get a free
appropriate public education as required by the act. This
probl em warrants special recognition and attention by OSE and
the States in their nonitoring and eval uati ons of LEAS'

i npl ementation of Public Law 94-142.

RECOMVENDATI ONS TO THE
SECRETARY OF EDUCATI ON

Since IEPs nust be prepared each year for all handi capped
children, we recomrend that the Secretary increase the distri-
bution to all States of instructions, guidance, and nodels
relating to EPs. The instructions should clearly provide
that the States and LEAs cannot count handi capped chil dren
for 94-142 funding until LEAs have prepared |EPs according
to all statutory and regulatory requirenents.

We recommend al so that the Secretary:
—Revise the programregulations to state clearly that
| EPs nust include all special education and related

services needed to provide a free appropriate public
educati on.
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—Require that Federal and State efforts to oversee the
the admnistration of Public Law 94-142 give specia
attention to enforcing IEP requirenents.

DEPARTMENT OF EDUCATI ON COMMENTS

In its July 1980 letter, the Departnent of Education
agreed with our recommendations and said it either had taken
or was taking actions on them The Departnment said that it

—had dissemnated a draft policy statenment on IEPs to
all SEAs which states that |EPs nust include all spe-
cial education and related services needed to provide
a free appropriate public education;

--had issued a bulletin dated Septenber 10, 1979, to
instructdSEAs to count handi capped children based on
| EPs; an

— s giving special attention to enforcing IEP require-
ments by ensuring that (1) SEAs and LEAs are effectively
I mpl enenting the requirements and (2) SEA nonitoring
efforts specifically address |EP requirenents.

We believe that these actions, if carried out, should
hel p inprove IEPs for handi capped chil dren.
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CHAPTER 5
FREE APPROPRI ATE PUBLI C EDUCATI ON NOT YET

AVAI LABLE TO ALL HANDI CAPPED CHI LDREN

The paramount goal of the Congress in enacting Public
Law 94-142 was to nmake a free appropriate public education
avai l able to every handi capped child in the Nation. The
act required that an appropriate education be available to
al | handi capped children age 3 to 18 by Septenber 1, 1978.

However, officials in nost LEAs in our review candidly
admtted that they did not expect to neet the congressiona
full-service objective for at least 3 to 6 years beyond 1978.
The nost conmmonly cited reason for the expected delay was a
shortage of funds. Although the inability to attract qual -

I fied personnel was the fundanental problemin a few |ocations,
nost LEAs saw the |ack of noney to pay for needed personnel,
space, supplies, and other services as the principal barrier
to providing full appropriate educational program ng for al
handi capped chi |l dren. Despite the increased availability of
speci al education funds and services in recent years from
Federal, State, and |ocal governnents, LEAs indicated that
further increases—eften substantial —are needed.

The Congress may wi sh to consider the conflict between
the act's goals and tinetables and the problens States and
LEAs are having in neeting those objectives.

FREE APPROPRI ATE PUBLI C
EDUCATI ON |'S REQUI RED

To carry out its intent to assure that each handi capped
child receives an appropriate education, the Congress required
each State and LEA participating in the 94-142 programto
assure that a "free appropriate public education” is nade
avail able to its handi capped children. The act defines ap-
propriate education as foll ows:

"* * * The term 'free appropriate public education’
nmeans special education and related services which
(A have been provided at public expense, under pub-
l'ic supervision and direction, and w thout charge,
(B) neet the standards of the State educationa
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agency, (O include an appropriate preschool, ele-
mentary, or secondary school education in the State
i nvolved, and (D) are provided in conformty with
the [Chl|d s] individualized education program

* " (20 U.S.C. 1401(18))

According to the act, an appropriate education had to be
avai | abl e for nost handi capped children age 3 to 18 by
Septenber 1, 1978, and age 3 to 21 by Septenber 1, 1980,
as follows:

"* x * A free appropriate public education wll
be available for all handi capped chil dren between
the ages of three and eighteen within the State
not later than Septenber 1, 1978, and for all
handi capped children between the ages of three
and twenty-one within the State not |ater than
Septenber 1, 1980, except that, with respect to
handi capped children aged three to five and aged
ei ghteen to twenty-one, inclusive, the require-
ments of this clause shall not be applied in

any State if the application of such requirenents
woul d be inconsistent with State |aw or practice,
or the order of any court, respecting public
education within such age groups in the State

*okox " (20 U.S.C 1412(2)(B))

Thus, as of Septenmber 1, 1978, all States and their

were to make a free appropriate public education available to
al | handi capped children age 3 to 18 unless, for children age
3 to 5 aconflict existed wwith State |law or practice or with

a court order.

Maki ng this appropriate education available to al
i capped children within these dates was a paranount goa

hand-

the Congress in enacting Public Law 94-142. The preanble to

the act states:

"* * * |t is the purpose of this Act to assure
that all handi capped children have available to
them wthin the tine periods specified * * *

a free appropriate public education which enpha-
sizes special education and related services
designed to neet their unique needs * * *."

(20 U. S.C. 1401 note.)
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The intent is also reflected in legislative reports issued by
both House and Senate conmttees. The Senate Conmittee on
Labor and Public Welfare stated:

"It should be clear * * * that the goal of
providing a free appropriate public educa-
tion to all children aged three to eighteen,
by Septenber 1, 1978, and aged three to 21,
by Septenber 1, 1980, renmins paranount to
the Commttee." (S. Rep. No. 94-168 at 16.)

The House Conmmittee on Educati on and Labor st ated:

"Is there a 'date certain' in this |legislation?
"Yes. Though the truismthat 'justice knows
no tinetable' cannot be argued with, it is gener-
ally agreed that there should be a date beyond
which no State or locality may be failing w thout
penalty to guarantee the basic rights of handi -
capped children, and nost especially, a guarantee
agai nst outright exclusion. Also, it is felt
t hat t he St at es ought t obe gi venar easonabl e but not | engt hy-ti nmeperi odi nwhi
"full service.' HR 7217 establishes a 'date
certain' of Septenber 30, 1978." 1V (HR
Rep. No. 94-332 at 15.)

Thus, after the dates specified, no participating State
or LEA can legally fail to provide a free appropriate public
education to all its eligible handi capped children.

MORE Tl ME AND RESOURCES NEEDED

Oficials in 16 of 21 LEAs said that their LEAs would
not be able to provide an appropriate education to all their
handi capped children until several years after that date.
Sone LEAs had handi capped children on waiting lists, while
others provided only a portion of the services that their
handi capped children needed.

The followi ng are exanples of coments from LEA of fi -
cials with whomwe di scussed (1) what additional resources
1/ The date was changed to Septenber 1, 1978, for children

age 3 to 18 before final passage of the act.

73



were needed to enable the LEAto fully serve all handi capped
children age 3 to 18 and (2) when they expected the needed
resources to be available. Wile the coments are mainly
estimates and are not precise, they indicate that LEAs gen-
erally expect to have lingering problens trying to neet
94-142's full-service mandat e.

California

A California special education director stated that his
LEA cannot provide any of the speech therapy or additiona
occupational and physical therapy needed by many nental ly
retarded students. The director estimated that a 10-percent
increase in the LEA s special education budget was needed
to provide those services but that it would not be avail able
until the 1981-82 school year at the earliest.

Anot her California special education director noted that
his LEA needed a 15-percent budget increase to hire an assi st
ant adm nistrator, four nore psychol ogists, and four nore
teachers of the learning disabled to serve about 60 children
on a waiting list. The director said the new staff nenbers
could be hired in the 1979-80 school year if Federal funds
i ncrease as expected.

According to a third California LEA s records, about
600 handi capped children were waiting for special education
services in April 1978. The LEA special education director
said that about 40 nore professional special education staff
menbers and about 50 teacher aides were needed, at a cost of
over $1 mllion a year, to meet its handi capped children's
needs. The director believed that the 1979-80 school year
woul d be the earliest these funds would be avail able, and
then, only if projected 94-142 grant |evels are reached.

M ssi ssi ppi

In a M ssissippi LEA, the special education director
estimated that the LEA needs to add at least $1 million a
year to its current $818, 000 special education budget to neet
94-142's full-service goals. The funds woul d add 65 people
to the LEA s special education staff, raising the nunber to
about 90.
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New Hanpshire

Oficials in a New Hanpshire LEA told us that their LEA
needs three staff menbers to begin services for enotionally
di sturbed children and two nore teachers to neet the needs
of learning disabled children. They estimated that the LEA
needs an additional $75,000 annual | y—about a 75-percent in-
crease over its 1977-78 special education budget—to provide
these and ot her services for handi capped children. They also
stated that, if 94-142 funds increase to authorized |evels,

t he needed services could be available in the 1980-81 school
year .

Oficials in a second New Hanpshire LEA said that, to
provi de an appropriate education to all their handi capped
children, they needed to add an adaptive physical education
class, three nore classes for the learning disabled, a full-
time school psychol ogist, and other special education services
and materials. The LEA would have to nearly double its 1977-78
speci al education budget of about $200,000 a year to provide
these services. They said that not until 1981 to 1983 w |
t hey have the noney for these services and the noney wll
have to cone from 94-142 grant funds.

The special education director in a third New Hanpshire
LEA estimated that the LEA will not have the $200, 000 needed
to pay the salaries of additional occupational therapists,
teachers of |earning disabled and enotionally disturbed chil -
dren, and other special education staff until 1981 or 1982.

O egon

According to the special education director in an O egon
LEA, the LEA needs a $750, 000 (43-percent) budget increase
to fully serve handi capped children. The official does not
expect to have an appropriate education avail able for al
handi capped children until the 1981-82 school year.

Speci al education adm nistrators in a second Oregon LEA
said they need an additional $294,000 for

—2 speech therapists at a cost of $36, 000,

—10 to 13 teachers of the learning disabled at a cost
of about $200, 000,
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—1 specialist for the hearing inpaired at a cost of
$18, 000,

—1 physical therapist at a cost of $20,000, and

—1 adaptive physical education teacher at a
cost of $20, 000.

This is a 45-percent increase over the LEA s school year
1976- 77 special education budget. District officials hope to
provi de these services by 1984.

WAashi ngt on

The special education director of a Washington LEA said
that, to provide an appropriate education to all its hand-
i capped children, the LEA needs to hire 9 nore special educa-
tion professionals and 20 teacher aides for such services as
speech t herapy, psychol ogical services, occupational therapy,
physi cal therapy, and instruction of the hearing inpaired.

These salaries will cost an estinmated $250,000 a year and re-
present a 20- to 25-percent increase in the LEA s specia
education budget. In January 1979, the LEA s supervisor of

speech services told us that 150 to 200 children had been
eval uated and found to need speech therapy services, but were
on a waiting list because the LEA still had a shortage of
speech therapists. The LEA director stated that, if the Fed-
eral increases in 94-142 funding occur as schedul ed, all hand-
i capped children will be served by about 1982.

The director of special education in a second Washi ngton
LEA stated that in June 1978 over 1,800 handi capped chil dren
either were on a waiting list for special education services
or were waiting to be evaluated. O these, about 250 handi -
capped children were awaiting space in special education
cl asses, about 750 children needed nore speech therapy, and
about 400 suspected enotionally disturbed children and 300
suspected | earning disabled children were awaiting an assess-
ment or an |EP. The director estimated that between $1.5 and
$2 mllion annually is needed to provide these services; as-
sum ng 94-142 grants are fully funded, the LEAw II be able
to provide the services by the 1983-84 school year.

In a third Washington LEA, the director of special edu-

cation told us that about 130 to 160 handi capped chil dren—
40 to 50 percent beyond their present special education
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enrol | ment —ostly | earning disabled, were not receiving

an appropriate education. The director estimated that the
LEA needs about $150,000 a year to provide these services,
whi ch woul d be about a 40-percent increase in its specia
education budget. The director believed that the LEA will
be unable to nake a free appropriate public education avail -
able to all its handi capped children until about 1983.

The precedi ng exanpl es are typical of what we heard
in nearly all of the LEAs where we discussed this issue.
From t hese exanpl es, and the supporting docunentation we
exam ned, it is apparent that many LEAs have not been able
to make a free appropriate public education available to all
t hei r handi capped children, and probably will not be able
to do so until the early to m d-1980s.

PROBLEMS | N OBTAI NI NG RESOURCES

Al t hough some LEAs were unable to find needed specia
education personnel, inadequate funding was by far the nost
common reason cited by LEA officials for not providing an
appropriate education to all their handi capped children. As
indicated in many exanples in the precedi ng section, LEA of-
ficials are often relying on increased 94-142 grant funds
to finance the cost of increased services needed to adequately
serve all handi capped children. Few officials expect State
and local funds to increase sufficiently to cover all costs
in the near future.

However, the growh of 94-142 funds is not keeping pace
with expectations. For fiscal year 1979, the President's
budget requested only about 60 percent of the funding |eve
authorized in the act; for fiscal year 1980, the request was
only about 40 percent. The requests for these 2 years were
nearly $1.9 billion belowthe act's full funding authoriza-
tion levels. Therefore, the delay in achieving the act's
primary purpose nay be even greater than school officials
anticipated at the tine of our fieldwork.

In the following sections we briefly discuss LEA prob-
lems in obtaining |ocal, State, and Federal funds and spe-
ci al educational personnel.

Local funds

LEAs in many States visited were experiencing problens
rai sing |local education funds. Passage of Proposition 13
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in California and simlar neasures as well as levy failures
in other States are expected to further hanper |ocal fund-
ing for special education.

Some Chio LEAs were forced to close schools tenporarily
because local levies failed to pass. LEAs had probl ens keep-
ing regular classes going, |et alone increasing special educa-
tion funding.

An Oregon LEA we visited suffered three successive |evy
defeats in 1977, although each |evy anobunt was progressively
smal l er. The LEA woul d have cl osed schools for the year had
the levy not passed on the fourth try.

Oficials in South Dakota told us that each county has
a general property tax fund fromwhich it pays the costs of
| ocal services. In many counties, education conpetes for
funds directly wth other essential services.

According to special education officials in New Hanp-
shire, some rural district budgets nust be approved each
year in town neetings. Local citizens may discuss and delete
any budget item including special education expenditures.

Sone States al so have property tax limts, above which
no | ocal revenue may be raised. Many LEAs in Washi ngton and
California had reached their limts. This neans that any
| ocal increase in special education funding m ght have to
cone at the expense of funds for regular education.

Because of these and other difficulties, many LEA and
SEA officials we interviewed are not relying on the avail -
ability of local funds to finance nmuch of the increased serv-
ices needed to neet 94-142's mandates.

State funds

Most State special education funding is also not increas-
ing rapidly enough to enable LEAs to fully serve all hand-
i capped children in the near future. For exanple, California
was noving to a new funding program called Master Plan, which
a State special education official said should eventually
provi de adequate funding of special education. However, in
the 1978-79 school year only about 19 percent of the State's
handi capped children were included under Master Plan funding.
The percentage of children covered can rise to only 30 percent
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in school year 1979-80 and 55 percent in 1980-81. The final
45 percent of the State's handi capped children are not slated
to receive fully funded prograns until the 1981-82 school
year.

In Texas, a State special education official stated
that in 1969 the State began a funding programwhich it ex-
pected woul d provi de adequate support of special education
by about 1979 or 1980. For the first 5 years, State support
grew rapidly, increasing at an average yearly rate of about
37 percent. However, the State legislature curtailed the
pl anned growth starting with the 1975-76 school year; since
then, State support of special education has grown at an
average rate of only about 7 percent a year.

According to Washington LEA officials, the State's
speci al education funding program contai ned several provi-
sions which acted as disincentives to providing an appro-
priate education to all learning disabled children. First,

t he nunmber of |earning disabled children for whomthe State
pai d special education costs was |limted to 1.5 percent of

an LEA's total enrollnment of all children. The State contri -
buted nothing toward the cost of educating additional |earning
di sabled children in the LEA. Second, State financial support
of self-contained classroons greatly exceeded its support of
resource classroons. According to LEA officials, this gives
LEAs a significant financial incentive to place handi capped
children in self-contained classroons, even though a resource
room pl acenent m ght be the least restrictive and therefore

t he nost appropriate.

|l owa appeared to be an exception to this inadequate State
funding pattern. According to SEA officials, the State has
operated an essentially open-ended funding program for special
education since 1975. That is, the State provides each LEA
with predeterm ned anounts for every handi capped child served.
The nore handi capped children receiving special education,
the nore State funds the LEA receives. |In the 1976-77 school
year, each handi capped child served in a resource room gener-
ated about $2,266 toward his or her education, each child in
a self-contained classroom generated about $2,770, and each
severely handi capped child generated about $5,539. O these
anmounts, the State directly contributed 48 percent and col -
| ected the other 52 percent through |ocal property taxes.
These funds were for instructional prograns only. LEAs re-
ceived added funds—5 percent fromthe State and 25 percent
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from|ocal property taxes—to provide support services, such
as therapy and counseling. The State funding fornmula al so
includes an inflation factor. In 1977-78 this factor allowed
a 7.8-percent growmh in the anount allocated for each child.

Thus, except for lowa, many of the States and LEAs we
visited are generally not expecting State or |ocal sources
to provide the increased financial support needed to give
each handi capped child an appropriate public education in
the near future. Instead, they are relying heavily on the
future availability of nore Federal funds. However, as de-
scri bed bel ow, the authorized |levels of Federal funds are
not materializing.

Federal funds

Federal grant funds are nade avail abl e under Public Law
94-142 to help States achieve the act's goals. The maxi mum
amount of grant each State is entitled to receive each year
is equal to the nunber of handi capped children age 3 to 21
receiving special education and related services in the State,
multiplied by a specified percentage of the national average
annual costs to educate all public elenentary and secondary
pupils. The percentage authorized by the act increases yearly
from5 percent in fiscal year 1977 to a maxi mum of 40 percent
in fiscal "year 1981 and beyond.

Al t hough actual Federal funding for the first 2 years
of the 94-142 program—fiscal years 1978 and 1979—was at
about the percentage |evels authorized by the act, funds for
the followng 3 years are expected to be considerably |ess
t han aut hori zed.

The followi ng table depicts the funding history since
the first year of inplementation and contrasts the authorized
or "full" funding levels with the actual funds requested by
the President and nade avail able by the Congress.
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00

Full funding |evel Actual funding |evel

Fi scal For use Aut hori zed Act ual per-
year in fiscal percentage Amount cent age
appro- year of NAPPE  Anmpunt Anmount appr o- of NAPPE
priation (note a) (note b) (note c) requested priated (note d)

— (mllions) —
1977 1978 5 el $252 $110 $315 5
1978 1979 10 f/ 566 365 465 10
1979 1980 20 1,384 804 804 12
1980 1981 30 2,155 862 874 12
1981 1982 40 4, 365 922 - 12

a/ The 94-142 program is advance funded. The anount appropriated for
fiscal year 1979, for exanple, becane available for obligation on
July 1, 1979, for use during the 1979-80 school year

b/ The percentage of the NAPPE authorized by Public Law 94-142 for Fed-
eral funding. For example, for fiscal year 1978, the 94-142 aut hor-
ization for each handi capped student was 5 percent of the NAPPE of
$1,430, or $71.50; for fiscal year 1979, it was 10 percent of the
NAPPE of $1,561, or $156. 10.

c/Figures for fiscal years 1978 and 1979 are obligations. Full fund-
ing amounts for fiscal years 1980, 1981, and 1982 are OSE esti nates;
exact amounts will not be known until childcounts are nmade and the
NAPPEs cal cul at ed.

d/ Figures for fiscal years 1980, 1981, and 1982 are OSE estimates.

e/ Less than appropriated ampunt of $315 million due to a |ower-than-
anticipated childcount. Balance of about $63 mllion used for
followi ng year

f/1ncludes carryover fromprevious year (about $63 mllion), regular
appropriation of $465 million, and supplenmental appropriation of
about $38 mllion.



As the table shows, actual funding levels for fisca
years 1978 and 1979 were at about the 5- and 10- percent
| evel s, respectively, authorized in the act. For fisca
year 1980, however, OSE requested and received an approo-
priation sufficient to cover only an estinmated 12 percent
of educational costs, although the full funding |evel
authorized in Public Law 94-142 for that year was 20 per-
cent. For fiscal year 1981, OSE again requested only an
estimated 12 percent of costs although the authorized
| evel had risen to 30 percent. For these 2 years, the
total anmount of 94-142 funds requested was al nost $1.7
billion, but that anpbunt was nearly $1.9 billion |ess than
the act's full funding authorization.

In testifying at appropriation and oversight heari ngs,
States, LEAs, and handi capped children's advocate groups
have consistently pointed out their belief that, by reducing
Federal funding so far bel ow authorization |evels, the Fed-
eral Governnent is failing to live up to its commtnent and
that this action will have adverse consequences on educating
handi capped children. |In response, OSE officials have pointed
to the long-held view that education is a fundanental State
responsibility, to the dramatic increase in Federal support
of special education over the past 5 years, and to the adm n-
istration's decision that the anounts requested are all that
t he Federal budget can support at this tine.

Speci al educati on personnel

In some areas, even if sufficient funds were avail abl e,
problens in finding qualified special education personne
woul d still prevent LEAs fromproviding all the services
t hei r handi capped children need. According to figures that
about 40 States and territories submtted to OSE in 1977,
their LEAs needed an average of 30 percent nore instructiona
and non-instructional special education personnel in 1978-79
than they had in 1976-77. Mst of the increase was needed
innon-instructional staff, such as speech therapists, psy-
chol ogi sts, diagnostic staff, and audi ol ogi sts. The States
estimat edt hat t hey needed a56- percent i ncreasei nnon-instructional staff but
staff.

Rural areas seened to have great difficulty attracting
sufficient personnel. According to the director of special
education at an lowa LEA, the LEA received about $1 million
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in 3 years under the State's funding fornmula that it could
not spend because special education personnel were not avail -
able to fill vacancies. The official told us at the tine of
our visit that only 265 of the LEA's 327 special education
positions were filled.

Oficials in a rural Oegon LEA told us that it took
them al nost a year to fill vacancies for a physical thera-
pi st and an occupational therapist. They stated that only
Si x people applied for the positions, and only two were
willing to work in the LEA

At many |l ocations in South Dakota, LEAs were having
difficulty getting special education people to nove from
major cities in the region to the rural areas where the
LEAs were located. Oficials at a State hospital told us

that, in looking for an occupational therapist for 2-1/2
years, they had found only one person willing to interview
for the job.

M ssissippi officials said that LEAs needed about 700
addi ti onal special education teachers in the 1978-79 school
year. However, they estimated that only about 300 to 400

speci al education teachers who would be willing to remain
in-State would graduate from M ssi ssi ppi coll eges and uni ver -
sities intime to fill these positions.

CONCLUSI ONS

Al t hough a paranmount goal of the Congress in enacting
Public Law 94-142 was to assure that by Septenber 1, 1978,
each eligible handi capped child age 3 to 18 woul d have avail -
able a free appropriate public education, and despite sig-
ni fi cant nmovenent toward conpliance, the goal has not been
achi eved. Shortages of special education funds and personnel
continue to prevent LEAs from providing many services that
t hei r handi capped children need.

Wthout (1) added incentives to help overcone the bar-
riers to increased State and local funding or (2) substantially
i ncreased Federal funding, the Congress' goal of providing
each handi capped child age 3 to 18 with the opportunity for
an appropriate education probably will not be reached nation-
ally until the m d-1980s or beyond.
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Since the act's Cctober 1, 1977, deadline for inple-
menting procedural requirenents and its Septenber 1, 1978,
deadl ine for providing full educational services have both
passed w thout having been met —+ n sonme cases by substan-
tial margi ns—+he Congress' goal has, in effect, already
been nodified. Wether this situation should be legiti-
mati zed with revised goals or dealt with in some other
manner is a matter for the Congress to consider.

RECOVMENDATI ON TO THE CONGRESS

W recommend that the Congress consider the conflict
between (1) the statutory purpose and tinmetable for provid-
ing each handi capped child with a free appropriate public
education and (2) the problens States and LEAs are having,
and wi || probably continue to have, in neeting those objec-
tives. If considerable additional delays in reaching the
goals are not acceptable, the Congress should provide (1)
incentives to stinulate increased State and |ocal funding
or (2) increased Federal funding for the program On the
ot her hand, if the Congress finds that existing goals and
deadl i nes are too stringent, considering potential fund and
staff availability, it should nodify the act's tinetables
or scope of coverage.

If the Congress examnes the need for and availability
of additional resources, we recommend that it consider the
related question of the eligibility of children who need only
smal | anounts of speech therapy, which we discussed in chapter
3. Because of the large nunber of children and sizabl e anount
of Federal funds involved, any decision to exenpt these chil-
dren from coverage under the act, and to use Federal funds
only for handi capped children whose inpairments can be shown
to adversely affect their educational perfornmance, could
significantly increase the chances of neeting Public Law
94-142's goals sooner—f funding levels are not reduced.

DEPARTMENT OF EDUCATI ON COMMENTS
AND QOUR EVALUATI ON

The Departnment of Education stated that it believed the
Congress has undertaken, through oversight hearings, an ex-
tensi ve exam nation of both the statutory purpose and the
probl ens encountered by the States and LEAs in neeting the
act's purposes and tinetabl es.
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W are aware that the 94-142 program has been the subject
of extensive congressional hearings. However, the Congress has
not yet acted to resolve a basic problem+the inability of the
States to provide a free appropriate public education to all
handi capped children within the deadlines established in the
act. We believe that the Congress should provide additiona
perspective and direction to all levels of the education com
munity, particularly since both the 1978 and 1980 deadl i nes
for conpliance with the act have passed. Hence, we are giving
the Congress additional information for its consideration

of the programis future goals, deadlines for inplenmentation
and fundi ng.
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CHAPTER 6
STATES NEED TO | MPROVE THEIR

CAPABI LI TY TO CARRY OQUT PUBLIC LAW 94-142

The Congress assigned SEAs the principal responsibility
for assuring that LEAs and other public agencies carry out
94-142's requirenents. As discussed in the previous chap-
ters, however, these agencies have not inplenented sone of
the act's requirenents adequately or on tine.

In our opinion, these problens occurred in part because
SEAs had insufficient staff to provide the technical assist-
ance and nonitoring that LEAs needed.

SEA RESPONSI BI LI TI ES

Public Law 94-142 gives SEAs the responsibility for
ensuring that LEAs and ot her public agencies which provide
education to handi capped children conply with the act's
provisions. The act states:

"* * * The State educational agency shall be
responsi ble for assuring that the requirenments
of this subchapter are carried out and that al
educational prograns for handi capped children
within the State, including all such prograns
adm ni stered by any other State or |ocal agency,
w || be under the general supervision of the
persons responsible for educational prograns for
handi capped children in the State educationa
agency and shall neet education standards of the
State educational agency." (20 U S.C. 1412(6))

OSE regul ations inplenenting the act give SEAs severa
responsibilities. First, SEAs are to ensure that each LEA
or other public agency which educates handi capped children

—makes a free appropriate public education avail able
to all handi capped children by the required deadli nes;

—ses 94-142 funds properly and in accordance with
prescribed priorities;

—prepares an |EP for each handi capped chil d;
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—provi des due process safeguards, including procedures
for notifying and obtaining consent fromparents, for
appeal s, and for inpartial hearings;

--uses valid, nondiscrimnatory testing procedures to
eval uate and pl ace handi capped chil dren; and

—provides a continuum of alternative placenents so that
each handi capped child is educated w th non-handi capped
children to the maxi mnum extent appropriate.

Al so, the regulations require SEAs to provide technica
assi stance and training to LEAs and to nonitor and eval uate
their activities.

STATE ADM NI STRATI ON HAS BEEN | NADEQUATE

At the tinme of our fieldwork, many SEAs had not adequately
fulfilled their responsibilities for ensuring the proper im
pl ementation of Public Law 94-142. Technical assistance was
often late and ineffective, little nonitoring had occurred,
and some SEAs still |acked needed enforcenment authority to
ensure conpliance by all public agencies. As a result, many
LEAs and State schools did not have the information they
needed, when they needed it, to properly carry out 94-142's
requirenents.

I nsufficient technical assistance

Oficials in about half the |ocations we visited had
probl ens obtai ning technical assistance on the 94-142 program
fromtheir SEAs. In sone instances, SEAs did not dissemnate
regul ations, sent suggested procedures too late to be useful,
or provided incorrect guidance.

For exanple, a California SEA official told us in Apri
1978 that, while the SEA had not distributed copies of OSE' s
Decenber 29, 1977, regulations covering |earning disabled
children, it had distributed the August 23, 1977, regulations
covering the general 94-142 program However, special educa-
tion directors in tw California LEAs told us that they re-
ceived no copies of the latter regulations fromthe SEA and
had to obtain copies of both regulations through other sources.
Also, a California SEA instruction dated Septenber 8, 1977,
incorrectly told LEAs that |EPs need not be conpleted unti
February 1, 1978, rather than the Cctober 1, 1977, deadline
in 94-142 regul ations.
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The Oregon SEA distributed several docunents about
94-142, including a two-vol une handbook of nodel procedures
and policies for conplying with the act. However, while SEA
officials stated that they distributed these materials in
fall 1977, two LEA officials told us that they did not receive
t he handbook until spring 1978. By then the LEAs had devel oped
their own procedures, and the handbook was not used. These
LEA officials comented that, to have been hel pful in neeting
the October 1977 deadline for inplenenting the act's procedural
requi renments, the SEA should have provided guidance in spring
1977, not a year |ater.

Overall, officials in 14 locations stated that the in-
formation their SEAs provided was inadequate to neet their
needs.

No matter how many bulletins, instructions, and other
docunents SEAs issue on a new program LEAs can be expected
to have sone questions about how the requirenents apply to
them As a result, we believe SEAs shoul d have know edgeabl e
staff available to answer LEA questions. However, officials
in 11 locations told us that they had problens contacting
SEA officials and/or obtaining correct and consistent answers.
For exanple, officials in tw Oegon LEAs stated that they
could not obtain needed guidance fromtheir SEA for 2 nonths
during spring 1978, as the SEA staff was away nonitoring LEAs.
Oficials in all four Oregon LEAs that we visited conpl ai ned
that answers they did receive were sonetines inconsistent or
were often provided only as personal opinions, rather than
definitive statements. One LEA official stated that, by being
sel ective about whom he called at the SEA, he sonetines could
obtain the answer he desired.

California officials also conplained of difficulty in
getting answers from SEA officials. They cited problens in
contacting the specific people that could help them and the
failure of SEA officials to return their calls. Simlar
probl ens were nentioned by LEA officials in M ssissippi
Texas, and Washi ngt on.

Overall, about half the LEA and State school officials
we talked wth were dissatisfied wth the assistance they
received fromtheir SEAs.
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Little nonitoring

As past OSE practices have denonstrated, SEA conpliance
nonitoring visits, conbined with substantial technica
assi stance—either before or inmmediately after 94-142 went
into effect—eould have hel ped LEAs identify and correct
weaknesses in their special education prograns. In fisca
year 1977, before nost of 94-142 was effective, OSE officials
monitored, or reviewed, State efforts to conply with the act
and hel ped the States identify sone corrections they needed
to make by Cctober 1, 1977. However, SEAs in only two of
the States we visited, lowa and New Hanpshire, began nonitor-
ing LEAs before Cctober 1, 1977. Six States did not start
until the 1977-78 school year, and according to an SEA offi -
cial, a seventh State, Texas, did not begin nonitoring LEAs
until the 1978-79 school year. As a result, LEAs in these
States did not benefit fromthe assistance and direction that
earlier SEA nonitoring visits could have provided.

SEAs al so had other problens in nonitoring LEAs properly.
For exanple, in the 1977-78 school year, the Chio SEA nonitored
sone LEA progranms but did not nonitor any special education
prograns operated by other State agencies. Interagency agree-
ments giving the Ohio SEA supervisory authority over the educa-
tion provided by other agencies had not been conpleted as re-
quired by 94-142, and State officials said that the SEA s
authority to nonitor State hospitals, institutions, and other
St at e-operated prograns remained unclear and prevented the
SEA from exercising its nmonitoring responsibilities. 1In the
sane year, the South Dakota SEA nonitored its LEAs agai nst
only a few 94-142 requirenments, even though its State plan
assured OSE that the SEA would nonitor LEA conpliance with
all requirenments. Oegon SEA officials told us that in fisca
year 1978, because of the shortages of staff and travel funds,
they were able to nonitor only 31 of the 330 districts in
the State, nost |located near the State capital. Wile Oegon's
annual program plan assured OSE that the SEA would nonitor
each LEA once every 3 years, continued shortages of resources
could make it difficult for the SEA to neet its assurances
or give LEAs the assistance they need.

LACK OF STATE SPECI AL EDUCATI ON STAFF

LEA officials generally attributed SEA shortcomngs in
technical assistance and nonitoring to either a shortage of
SEA special education staff or insufficient OSE direction
and assistance. (See ch. 7.)
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The following table shows the size of the SEA speci al
education staffs in eight States during our visits.

State Speci al education Total speci al
(note a) prof essi onal staff education staff

California 72 119

M ssi ssi ppi 13 21

New Hanpshire 10 15

Chio 29 49

O egon 11 14

Sout h Dakot a 13 20

Texas 66 117

Washi ngt on 10 16

alinformation on Florida and |owa not obtai ned.

These figures represent the entire staff in each SEA s
speci al education unit. In nost cases, the nunber of people
assigned to help inplenment 94-142 was nuch smaller. For ex-
anple, until md-1978 the Washi ngton SEA' s speci al education
staff involved with the 94-142 program consisted of a director
and three professional staff, only one of whomwas assigned
to the 94-142 program full tine.

Many SEAs recogni zed the increased responsibilities placed
on them by Public Law 94-142 and the need for additional spe-
cial education staff to adm nister the programto educate their
handi capped children. However, nost of them found that the
act did not provide additional Federal funds to hire nore
staff. Public Law 94-142 continued the fornula established
in 1974 by Public Law 93-380, under which SEAs may use 5 per-
cent of their grant or $200,000, 1 whichever is greater, for
program adm nistration. In fiscal year 1978, because of this
provision, 30 States received no increase in Federal adm nis-
trative funds over their fiscal year 1977 level although their
responsi bilities had increased substantially. Mny SEA speci al
education officials therefore turned to State funding to supply
the staff needed to adm nister the program However, few of
these requests for additional State-funded positions had been
approved at the tinme of our fieldwork.

1/ ncreased to $300,000 by Public Law 96-270 (94 Stat. 487),
enacted on June 14, 1980.
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For instance, one State's special education director
said that he requested 13 additional special education posi-
tions to augnent his existing staff of around 20. Al though
this would have increased his total special education staff
by just over 60 percent, it would have increased State-funded
positions over 400 percent (from3 to 16). The official had
been told that he would receive only 6 of the 13 positions.
Anot her State special education director told us that he re-
gquested 10 additional staff positions to supplenment his exist-
ing staff of about 15. Wile increasing the total specia
education staff by less than 70 percent, the additional staff
woul d have increased State-funded positions over 300 percent
(from3 to 13). The official had been infornmed that he woul d
receive three additional positions at nost.

W believe the difficulties SEAs experienced in attenpt-
ing to obtain additional State-funded staff occurred, at |east
in part, because of the significant role Federal funds have
cone to play over the years in supporting State special educa-
tion staffs. As shown in the followi ng table, data avail able
in seven States showed that an average of 59 percent of all
SEA speci al education personnel were federally funded. In
three States, Federal support was 80 percent or greater.

Total SEA staff

State funded Federal | y funded

State Nunber Percent Nunber Per cent
California 66 56 53 44
M ssi ssi ppi 3 14 18 86
New Hanpshire 3 20 12 80
Ohi o 14 29 35 71
Oregon 9 62 5 38
Sout h Dakot a 6 28 14 72
Washi ngt on 2 14 14 86
Tot al 103 41 151 59

Considering this heavy reliance on Federal funding in the
past, it is not surprising that States m ght cone to expect
the Federal Governnent to finance the major share of adm nis-
tering any new special education program

OSE DCES NOT REVI EW SEA STAFF CAPABI LI TY

Since each State participating in the 94-142 program nust
submt an annual program plan containing assurances that the
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State will carry out the provisions of the act, and since
OSE nust eval uate and approve the State's plan before grant
funds are released, a vehicle exists enabling OSE to assess,
at least in part, the SEA s adequacy and capability to ful-
fill its responsibilities.

Yet in reviewing and approving a State's plan, OSE
solicits no information and nakes no review of the structure
or size of the SEA's overall special education staff to de-
term ne whether the SEA is capable of neeting the plan's
assurances. Beginning with the fiscal year 1979 plans, States
must list the names of the SEA staff paid from 94-142 funds
and provide job descriptions. However, OSE does not require
the States to denonstrate or assure in witing that SEA ad-
mnistration is adequate to neet the responsibilities inposed
by the act or to carry out the annual programpl ans.

For exanpl e, SEAs need not include information on the
duties of special education staff menbers paid from State or
ot her Federal funds or their interrelationship with 94-142-
funded staff. Also, SEAs are not asked to describe how the
SEA's many 94-142 responsibilities—such as nonitoring, tech-
ni cal assistance, training, and review of LEA grant applica-
tions—will be effectively carried out with the proposed staff
and funds.

Such information, if required in the State plan, could
enabl e OSE to evaluate the adequacy of SEA adm nistration.

CONCLUSI ONS

In Public Law 94-142, the Congress gave SEAs the princi-
pal responsibility for ensuring that LEAs properly inplenent
the act. However, insufficient staff has limted SEAs' ability
to provide needed technical assistance to LEAs and nonitor
their progress. The fact that States have relied so heavily
in the past on Federal funds to support nuch of their SEA
staff appears to have contributed to the difficulty they now
face in increasing State-funded staff. Also contributing to
the problemof SEA admnistration is the absence of a require-
ment that the States denonstrate and assure in witing in
their annual programplans that their SEA staffs are capable
of fulfilling their responsibilities. Such a requirenent
woul d force both the States and OSE to focus greater atten-
tion on SEA program nmanagenent.
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