
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

 
James and Lorie Jensen, as parents, 
guardians and next friends of Bradley J. 
Jensen, et. al, 

Court File No.: 09-CV-1775 DWF/BRT 

Plaintiffs, Order 
[proposed] 

vs. 
 
Minnesota Department of Human 
Services, an agency of the State of 
Minnesota, et. al., 

Defendants. 
 

 This matter came duly on for hearing before the undersigned Judge of the United 

States District Court for the District of Minnesota, upon Plaintiff’s Motion for Appointment 

of Independent Reviewer and Sanctions.  All parties appeared through counsel.  

 NOW, THEREFORE, the Court being duly advised on the premises and having 

considered the arguments and submissions of counsel, hereby makes the following: 

ORDER 

1. Plaintiff’s Motion is GRANTED. 

2. The Court hereby appoints an independent reviewer to provide ongoing 

quarterly reports on the status of DHS compliance with the Agreement to DHS, the 

Ombudsman for Mental Health and Developmental Disabilities and the Minnesota 

Disability Law Center, paid by money previously deposited into the Court by DHS, and to 

be replenished by DHS on an annual basis, to ensure compliance with DHS ongoing 

obligations under the Agreement. 
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3. Defendant Minnesota Department of Human Services shall pay $500,000 

within thirty (30) days from the date of this Order to the following: 

a. 100,000 to the Court’s Cy Pres fund to be used to facilitate access to justice 

and improve the lives of people with developmental disabilities and their 

families;  

b. $100,000 to third party organizations selected by the Court and unaffiliated 

with DHS to promote the state-wide changes in the Agreement including the 

Minnesota Olmstead Plan, Positive Supports Rule and Best Practices 

regarding the use of restraint and seclusion; 

c. $100,000 to the Minnesota Governor’s Council on Developmental 

Disabilities for its executive director’s work in this matter over 10 years as a 

court consultant dealing with unprecedented ongoing noncompliance and 

delay caused by DHS, and for DHS lead counsel’s vindictive statements 

about the Court and Court consultants; 

d. $100,000 to the Office of the Ombudsman for Mental health and 

Developmental Disabilities for the Ombudsman’s work over 10 years as a 

court consultant dealing with unprecedented ongoing non-compliance and 

delay caused by DHS, and for DHS lead counsel’s vindictive statements 

about the Court and Court consultants; 

e. $100,000 to Plaintiffs’ counsel for thousands of hours spent addressing 

unprecedented ongoing DHS non-compliance and delay over 10 years. 

CASE 0:09-cv-01775-DWF-BRT   Doc. 887   Filed 09/23/20   Page 2 of 3



3 
 

4. An extension of the Court’s jurisdiction until December 31, 2020, or as 

otherwise just and equitable, to ensure DHS compliance with all requirements of the 

Court’s Order. 

 

       BY THE COURT: 
 
 
Dated:  _____________________   ________________________________ 
       Donovan W. Frank 
       Judge of United States District Court 
       District of Minnesota 
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