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Minnesota Olmstead Subcabinet

February 12, 2016

The Honorable Donovan W. Frank
United States District Court
District of Minnesota

724 Federal Building

316 North Robert Street

St. Paul, Minnesota 55101

Re: Proposed Compliance Evaluation, Verification and Oversight of the Minnesota Olmstead Plan

Dear Judge Frank:

Thank you for the opportunity to work with Magistrate Judge Thorson to develop the following proposal
for Compliance, Evaluation, Verification and Oversight of Minnesota’s Olmstead Plan.

The September 29, 2015 Court order approving the Minnesota Olmstead Plan includes the following
language:

"3, The Court reserves the right to exercise its continuing jurisdiction with respect to the revised
Olmstead Plan to ensure that compliance with the Settlement Agreement is verified going
forward. This paragraph contemplates that the Court will continue to carry out its oversight
responsibility to oversee the State's efforts in following through with the significant
commitments it has made." (Page 15 - Court Order)

The purpose of this letter is to set forth the procedures that the Olmstead Implementation Office (O10),
under the guidance of the Olmstead Subcabinet, intends to use in carrying out its role of quality
assurance and accountability, including compliance evaluation, verification and oversight. We discussed
the proposed oversight process and reporting format with the Court at the mediation session on
October 26, 2015. We have revised the proposed oversight process and reporting format based on those
discussions and subsequent discussions with Magistrate Judge Thorson. This letter and its attachments
replace the letter and proposal for reporting filed with the court on November 12, 2015.

The approved Olmstead Plan contains the following language about reports to the public and to the
Court:
"The Subcabinet will provide periodic written reports to the public detailing progress on the
measurable goals. These reports will also be provided to the Court by the Department of
Human Services while the implementation of the Plan remains under the jurisdiction of the
Court." (Page 96 - Olmstead Plan)
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Oversight Process
The following provides an outline of the evaluation, verification and oversight process that the
Subcabinet proposes to utilize in monitoring the results achieved toward the measurable goals.

OI0 Compliance staff will publish an annual schedule for reporting of results achieved toward the

measurable goals. (See Attachment A — Proposed 010 Compliance Review and Reporting schedule

for 2015-2016 and Attachment B — Quarterly Reporting Schedule for Olmstead Plan Measurable

Goals)

010 Compliance staff will establish a report format for agencies to report measurable goal results.

Based upon this schedule and using the report format, agencies will provide performance data and

information on measurable goal results to OI0 Compliance staff.

Each agency will define and use an internal compliance monitoring and verification process to

ensure reporting is accurate, complete and verifiable.

OI0 Compliance staff will on a quarterly basis:

o Monitor and verify accuracy, completeness and timeliness of data and information reported;

o Analyze data for trends and risk areas;

o Work with agency sponsors/leads to prepare for Subcabinet meetings when results are
presented; and

o Follow up with agency sponsors/leads on corrective actions as directed by the Subcabinet and
summarize the remedial actions taken in a subsequent report.

0I0 Compliance staff will develop a verification process that will include unannounced verification

of measurable goals.

OI0 Compliance staff will prepare quarterly status reports for submission to the Subcabinet. (See

Attachment C for a draft of the Olmstead Plan Quarterly Report on Measurable Goals template)

Any actions taken by the Subcabinet relating to the measurable goals will be documented and

attached to the quarterly reports.

Additionally, O10 Compliance staff will complete a mid-year review of all measurable goals that are

reported on an annual basis to monitor progress, verify accuracy, completeness and timeliness, and

identify risk areas. The OO0 Compliance staff will report any concerns identified through these

reviews to the Subcabinet. Commentary or corrective actions as directed by the Subcabinet will be

included in the quarterly report following the action. (Attachment B includes the schedule for mid-

year reviews)

Upon review and acceptance of the quarterly status reports by the Subcabinet, the report will be

made available to the public and the Department of Human Services will submit the report to the

Court.

Annual Report on Olmstead Plan Implementation

010 Compliance staff will prepare an annual report to the Subcabinet summarizing overall annual
measurable goal results, analysis of trends and risk areas. Each Annual Report will also include any
potential amendments to the Olmstead Plan to be considered by the Subcabinet. The Annual Report
will cover the time period of October 1st — September 30th. The Subcabinet will review and
approve the report in December of each year. The report will be made available to the public and
the Department of Human Services will submit the report to the Court by December 31st of each
year. (See Attachment D for a draft of the Olmstead Plan Annual Report template)
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Updating and Extending the Olmstead Plan

As part of the annual review process outlined in the approved Olmstead Plan, the Subcabinet
agencies and the OlO will be given the opportunity to propose amendments to the Olmstead Plan
that are for good cause. As part of the process for proposing amendments, the agencies and the
010 will describe the processes they used for engaging with individuals with disabilities, families and
advocates in formulating the amendments. The 010 Compliance staff will prepare a report on the
proposed amendments for review by the Subcabinet, including a summary of how input from
people with disabilities, families, and advocates was taken into account in formulating the
amendments. Based on the recommendations, the Subcabinet will take action to approve a set of
proposed amendments to the Olmstead Plan, which will be posted for review by the public and the
Court, and will allow for a specific public comment period of at least 30 days. Following the
comment period, the Subcabinet will consider whether any changes to the proposed amendments
are warranted based on public comments. Any subsequent changes to the proposed amendments
will be posted for a brief public review period prior to adoption of the amendments to the Plan by
the Subcabinet. Once adopted by the Subcabinet, the Department of Human Services will submit
the amendments to the Court while the implementation of the Plan remains under the jurisdiction
of the Court.

Establishing Measurable Goals in the Areas of Assistive Technology and Prevention of Abuse and
Neglect

The Subcabinet proposes the following timeline for the establishment of the measurable goals for

Assistive Technology and Prevention of Abuse and Neglect:

e The first draft of measurable goals were submitted to the 010 Compliance staff in early
December 2015.

e 0Il0 will work with the agencies to get the measurable goals in the final format to be submitted
to the Court for mediation in February 2016.

e Once the proposed measurable goals are agreed to in mediation, the Subcabinet Executive
Committee will approve the draft goals.
The proposed measurable goals will be posted for public comment.
The measurable goals will be reviewed and approved by the Subcabinet at the March 28, 2016
Subcabinet meeting.

e The approved measurable goals will be submitted by the Department of Human Services to the
Court by March 31, 2016.

e Once the goals are approved by the Subcabinet, the agencies will develop workplans for the new
goals and submit them to OI0 by April 28, 2016.

e  0I0 will work with the agencies to get the workplans in the final format to be reviewed and
approved by the Subcabinet at the May 23, 2016 meeting.

® The approved workplans will be submitted by the Department of Human Services to the Court
by May 31, 2016.

Quarterly Reporting on Measurable Goal Results

We recognize that there are several existing Court orders that address reporting issues that will need to
be reconciled as the Court and the parties agree on reporting frequency and content for future reporting
on the Olmstead Plan. These include:
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On January 22, 2014 the Court directed the Subcabinet to report progress “on a 60-day report
system.” (Page 4 — Court Order)
On September 18, 2014, the court ordered:

“Reports to the Court must be accurate, complete, and verifiable. The Court requires
the State to report on the following: (1) the number of people who have moved from
segregated settings into more integrated settings; (2) the number of people who are no
longer on the waiting list; and (3) the quality of life measures. With respect to the first
inquiry, any calculation must consider admissions, readmissions, discharges, and
transfers—reflecting the dynamic movement of individuals through segregated
settings—to determine the net number of people who have moved into more
integrated settings. Regarding the second inquiry, the State must evaluate whether the
movement is at a reasonable pace. Finally, with respect to the third inquiry, the

State must summarize and submit to the Court any available data and highlight any gaps
in information.” (Page 6 — Court Order)

The Subcabinet proposes a quarterly reporting process on measurable goal results prepared for the
Subcabinet, as described above. These reports wiil be made available to the public and will be submitted
to the Court by the Department of Human Services. This process has been proposed as part of the
proposal being presented to the Court by the Department of Human Services.

Additionally on January 22, 2014 the Court directed the progress report “shall not exceed 20 pages.” In
order to accommodate the number of measurable goals reported quarterly, the Subcabinet proposes
that the quarterly report shall not exceed 35 pages.

Quarterly Report Format
Reports will be compiled on a quarterly basis. For the purpose of reporting, the measurable goals will be
grouped in four categories:

1. Movement of people with disabilities from segregated to integrated settings

2. Movement of individuals from waiting lists

3. Quality of life measurement results

4. Increasing system capacity and options for integration (for goals with due dates in the quarter)

Information in each category will include:

e identification of the measurable goai(s)

e Results during defined reporting period

e Analysis of data for trends and risks

e Commentary on performance, including verification of accuracy, completeness and timeliness

Quarterly Reports will also include OI0 Compliance summary reports on mid-year reviews of measurable
goals, status of workplans, and any adjustments needed to workplans.

Progress on each measurable goal will be reported either quarterly, semi-annually, or annually.
Attachment B indicates the timing and frequency of reporting for each measurable goal and the
rationale/authority for the reporting freguency. Attachment B also includes the timing for mid-year
reviews for goals reported annually.
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Gap Report

On June 18, 2015, during mediation between the parties, the Court temporarily stayed reporting
obligations. The Gap Report was a one-time report that covered the reporting period during the stay,
up to the point when the Court approved the August 10, 2015 Plan and covered the time period of
March 1, 2015 through September 30, 2015. The report included: the number of people who have
moved from segregated settings into more integrated settings; the number of people who are no longer
on waiting lists; and the results of any quality of life measures, as directed in the September 18, 2014
Court order. The Gap Report was reviewed by the Subcabinet Executive Committee on December 23,
2015. The final draft was approved on January 4, 2016 and submitted to the Court on January 5, 2016.

Workplans Review and Reporting

In order to achieve the measurable goals, the OlO and State agencies developed specific strategies and
workplans which were submitted to the Court on October 10, 2015. The Court approved the workplans
on November 6, 2015. The OI0 Compliance staff conducted the first monthly workplan review in
December 2015, beginning with activities due to be completed through November, 2015. The OIO
Compliance staff completed its second monthly workplan review in January, 2016. The OI0 Compliance
staff completed its reviews and reported any exceptions to the Subcabinet. Any adjustments made to
the workplans by the Subcabinet were documented in the meeting minutes.

This workplan review process will be conducted on a monthly basis. In its review, 010 Compliance will
verify agency efforts to engage people with disabilities, families, and advocates and agency efforts to
recruit and develop racially and ethnically diverse service providers.

Quarterly reports on measurable goals will include a summary report on status of workplans including
any workplans that need to be adjusted by the Subcabinet.

The workplans will be reviewed and adjusted annually by the agencies, based on criteria adopted by the
Subcabinet. Annual review of the workplans will occur in September of each year. The first annual
review will cover a partial year and include the time period of October 2015 through June 2016.
Subsequent annual reviews will cover the time period of July through June. OIO Compliance staff will
oversee the review and adjustment of workplans. Workplans, including any recommended adjustments,
will be submitted to the Subcabinet for review and approval at the September 2016 Subcabinet
meeting. Once approved, the Department of Human Services will submit the workplans to the Court by
September 30, 2016 and will be made available to the public on the Olmstead website. This process will
be replicated on an annual basis.

Assessment of Court Orders Pertaining to Olmstead Plan Implementation and Reporting

As requested during the October 26 mediation session, we have conducted a review of Court Orders
pertaining to Olmstead Plan implementation and reporting. We have prepared a chart showing each
relevant Court Order, the relevant provision(s) of the each Order and how the proposed implementation
plan addresses each provision. This chart is included as Attachment E — Orders Pertaining to Olmstead
Plan Implementation.
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Potential Reporting Conflicts between Jensen and Olmstead

A review of the reporting requirements of the Jensen Comprehensive Plan of Action (CPA) and the
Olmstead Plan was completed. Only one area of conflict was identified relating to Evaluation Criteria
(EC) 79, Olmstead Plan implementation. The Jensen CPA currently proposes semi-annual reporting
whereas the Olmstead Subcabinet proposes quarterly reporting. The Olmstead Subcabinet proposes to
adopt the quarterly reporting, in place of the Jensen requirement for EC 79. The Jensen CPA reporting
proposal will be modified to propose “according to the Olmstead Plan reporting process” for EC 79
instead of “semi-annual.”

Olmstead Subcabinet’s Role for Monitoring Compliance and Oversight Implementation
In its order of September 29, 2015, the Court acknowledged the responsibility of the Olmstead
Subcabinet to monitor compliance and oversee the implementation of the Olmstead Plan:

“Key to the plan’s successful implementation into the future is the central role of the Olmstead
Implementation Office (“O10”) with the dual roles of “(1) quality assurance and accountability,
including compliance evaluation, verification and oversight; and (2) engagement with the
community, especially people with disabilities, including on-going management of
communications and the Quality of Life survey.” (Id. at 95.) (Page 9 — Court Order)

Based upon the Subcabinet’s role, including responsibility for compliance evaluation, verification and

Olmstead-Subcabinet

Att..  Attachment A - Proposed OI0 Compliance Review and Reporting Schedule for 2015-2016
Attachment B - Quarterly Reporting Schedule for Olmstead Plan Measurable Goals
Attachment C - Quarterly Report on Olmstead Plan Measurable Goals Template
Attachment D - Annual Report on Results of Olmstead Plan Implementation Template
Attachment E - Orders Pertaining to Olmstead Plan Implementation

CcC: Magistrate Judge Becky R. Thorson Karen Sullivan Hook
Amy Akbay Emily Johnson Piper
Mark Azman Erin Sullivan Sutton
Alex Bartolic Mike Tessneer
Rick Figueroa Roberta Opheim
Al Gilbert Megan Ryan
Jeremy Hanson Willis Beth Sullivan
Scott Ikeda Rosalie Vollmar
Charles E. Johnson Colleen Wieck
Daron Korte Darlene Zangara

Shamus O'Meara
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Attachment A - Proposed OIO Compliance Review and Reporting
Schedule for 2015-2016

February 12, 2016
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Attachment B - Quarterly Reporting Schedule for Olmstead Plan Measurable Goals

(This attachment is included with the Proposal for Reporting as Exhibit A)

February 12, 2016 1



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 12 of 60

This page intentionally left blank

February 12, 2016



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 13 of 60

€ 910Z ‘2T Ateniga4

*90e|d 3)e] |jIM MBIABI JB3A-PIW 1511} 3Y) UBYM SIIBIIpUI 1Bp YL

"Ajjlenuue papiodal sjeos 3jqesnseaw uo yejs soueldwo) Q10 Y3 Agq pa1ajdwod aq ||1m MIIAL JeaA-piw  — d1eq UISag MIIA3L Je3A-PIA e
( "p10 syjuow QT ueyl 10W B BIEP ||IM BSEI OU U| "3|qel|al

sI elep ay3 juiod 1311482 9yl U0 pPaseq PauIWIBP aq 0] ) Wodas Ajuanenb ayi Jo awil ay3 1e elep 3yl JO SSaulBWI]~ IR JO SSaulBWI] e
‘pajuasaud si (Ajjenuue o ‘Ajjlenuue

-1was ‘Aaysenb) Sunuodal jo Asuanbauy ay) saulwi)ap 1ey) Alioyine 1o ajeuoney — uiuodal Jo Aouanbauy oy Ajuoyiny/ajeuoney e
‘pawnodad 3q ||im o3 diy10ads yoea uo ssa1301d yoiym ui Syuow ay3 saiedipul

X Uy “JeaA yoes Jo JaquIaAoN pue 1sn3ny ‘Aey ‘Asenugaq ul palywgns aq ||!M HNo) Y3 03 spodas AjzaenD — YIUuop Hoday Aapenp e

:uoilewW.o)uUl SUIMO||04 BY3 BPNJDUL SUWN|0D BY |

‘Ajlenuue pauodad si eyl [e08 3)geJnseaw Yoea 104 SMIIADL JedA-pIW JO Yjuow 3y} sapn|dul os|e Jeyd syl -Jodal ayy
JO 3w} 3y} je ejep ay} JO ssaulawI} ayl sajedipul osje ueyd syl Asuanbauy Suiaodaus syl 1oy Ayuoyine/ajeuoiies ay) pue |eos ajgesnseaw yiea 1oy
Buiodas jo Aduanbauy pue Suiwi ay) Sa1edIpul Mojaq Jeyd ayy "Ajjenuue 10 ‘Ajjenuue-iwas ‘Aliapenb aya papodal aq {|im [eoS 3|qenseaw yoeq

‘sue|dyiom
0} papaau syuawisnipe Aue pue ‘sue|dyiom Jo sniels ‘s|eos 3|geinseaw JO SMIIASL Je3A -piwt uo s}10das Alewwns apnjaul osje |jim suoday Ajiseny

uoneisajul 10y suondo pue wWwasAs ayy Jo Aydeded Suisealdul 0} pajejal sjeos |qeINSea| ‘b
S1|NSaJ JudWAINSeaW ayi| Jo Ayjenp ‘¢
$3s!] Suinem wouy S|enplAIpul JO JUSWSAOW 7
s3u11as pajes3ajul 0} paredau8as wouy saniqesip yum a|doad jo Juswaropn ‘T
:S3110333ed Unoj Ul padno.3 aq |im s|eod djqesnseaw ayi ‘Suniodal jo asodind ayy Jo4 siseq Ajsanenb e uo pajidwod aq |im suioday

S|e0D 3|qeinsSealy uejd peaisw|o Joj ajnpayds Suioday Alpauenp



1 970t ‘zT Aeniged
o
©
‘s g ‘9T0C
S, 1sn38ny ul payst|ge3sa aq ||im duljaseg
o “pa1epijeA pue pazAjeue aq ||IM $32In0s
% 9539y °|eos siy3 uo ssassoud Joyuow
an 0} Pasn aq [|IM S221N0S e}ep O Jaguinu
© v .mao,w Aseniqa4 ul Suluuidaq eyep
M wiajul aq Ajjeniur Jim ezep J |eodqgns
o
S '|eo8 a|qeinseaw "8ETL 29 |Im
D siy1 o Aysoud y8iy ay3 Jo asnedaq aul| s8uiles pajes3ajul asow 03 s3uilas pajedausas
iT 910z Ateniga4 Suiuuidaq Ajsapienb -osegq woJlj panowl aney oym 3jdoad Jo Jaqunu ayi
o V/N pauodal aq |Im J pue g ‘v s|eosqng X X X X ‘0207 ‘0€ aunr Ag :3uQ [eOY SIJIAIIS UOKISUES |
M I |eod *Aaauns (1DN) s101edlpul 3107) [euolien
= *£T0T Aenigay ul Suiuui8aq pajiodal -qns 9yl Aq painseaw se ‘spoddns pue sadIAIas
m 3 ||!M pue gz Ul pajuaws|dwl aq ||Im LTOC 119Y3 J0 384eyd ul sSAem|e 3q 0] pue ‘suoIsIap
S 9 [e08qgns 1oy anseaw ASAINS [DN 3y L X AepAiana pue suois|dap 81| 1olew ojul Indur aaey
8 10 jew oy :Ajiqe J1ay) SuipJedal doudiadXd
a h '9T0OZ Adeniga4 ui gV | S/|enpiaipul yaes Suisn ‘921042 pawIojul pasidiaxa
_m 8uluuidaqg pajodal aq ||1m pue Ajjenuue s|eo3 Aay1 1eyl 11odas oym SailI|iqesIp Yim S|enplatpul
o Palonpuod si g pue y sjeosqns 10y pasn -qns Jo jJuadiad ayj asealdul ‘410z ‘TE Jlaquiadag
LL 910z 1sndny Aaauns (|JN) 401e21pUu| 240D JeuolieN X Ag :om] |eoD Suluueld pasajua) uosiad
W aul| '9210Y2 pawo4ul
5 LT0Z Ateniga4 ul paysqeisa -aseq pue Suiuueld pasaiuad unsiad jo se|dpuud ayy
__H ELHII ulj3seg "9107 Ae ul Suluuidaq L1102 U0 paseq eq ||Im S|02030i4 "s|o2030id paiinbal
M_u 3uiuodaa Aaaysenb wiuelul yum 9102 X 193W |[IM S3DIALSS JaAIEM paseg-Ajunwiwod
W Em:._nmm, ul panoidde aiam ${03030.d pue awoy Ayjigesip Suisn ajdoad Joj suejd ‘0z0z
o V/N , X X X ‘0¢ aunr Ag :auQ |eoD Suluue|d paiajus) uosiad
M ajep uidag s«eled AoN | Sny | Aepy qa4
L MIIAJY jo
m\m Jeah-pia ssaul| | Suipodau
@) -awiL 40 Aduanbauyy 10y Ayioyiny /ajeuoney YluolAl Joday Ajlauend s|eop

Pa10u sIMI3Y10 SS3JUn 9TQZ Ul uiaq smajnaJs JeaA-piw pue spodas Ajsayienb |y




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 15 of 60

S 9T0Z ‘¢T Aenigay
"0Z8'vT Aq
aseaoul j|Im JuawAodwa pajetdajul ‘@a3nadwod
*Ajlenuue anp si pue 12y uoie|iqeyay ul 31e oym (gSS) puljg 3yl 104§ SIDIAIAS
9y} J3pun paJinbad uoneslsiuIWpY 91L1S pue (SYA) SIS uoIeH|IgRYSY |RUOIIRIOA
$921AJSS uoIleHjiqeYdY 3y} 0} odax SuIAI9231 S|BNPIAIPUI M3U JO JaqUINU Y}
910z Aey |esapa;} e Jo Jed S| uoizewojul siyy X 6107 ‘0f 12qwa1das Ag :auQ |eon Juawhojdw3
‘(aseasdul %z6 e Inoge 10 $9S‘TT
0} £T0'9 wody) /S‘S Aq aseaudul ||im Suisnoy
"9T0Z Isndny ul 1133 Jo 1502 3y} 4o} Aed 03 ppoddns |eipueuty
pa110dal 15414 pue padojaAap sI aunseaw 3A13231 pue 3sed| pausdls e aney Ayl asaym
92U0 pPaUIWIRAP 3q |Im (Al4a11enb 321042 1131 Jo Suisnoy pajesdajul Jsow ay}
9T0Z 40 Ajjenuue) Sunuodal jo Adusnbau4 ul dAI| oym saijigestp yum 3jdoad o Jaquinu 3y}
Aseniqa4 “JuaWdo|3A3P JIPUN S| INSEIW SIY| X ‘6T0T ‘O€ dunr Ag :3uQ |eoD sad1AI3s '3 BuiSNOH
'3210Yd pawojul pue
*9T0T ¥sn8ny ul Suiuueld pasajuad uosiad jo sajdidulid ay) 123w
pauodad 15414 pue pado|aAap Si aJnseaw 1ey1 5j02010.1d UOlISURJ) 01 SaJaype 1ey} ssadoud
3JUO0 pauiWw.3}ap 3 {|IM (AHamenb 3uiuueld pasanuad uosiad e ur 38e3ud ||Im Suias
910¢T Jo Ajjenuue) Sunuodas Jo Aduanbaiyg paje3ai8as e wouy uoiysues) oym 3jdoad o %05
Aseniqa4 ‘Juawdo|anap Japun si aJnsesaw sty X ‘QTOT ‘0€ aunf Ag :uno4 |0 S321AI3S UOIISURL |
"yruow Jad s|enpiAlpul T 0}
‘|leod 3seaJoul jjIm |e)dSoH ANandag ejosauul|nl Suiaed)
9|qeinseaw siy3 o Ajuond ysiy ayy jo s|enpialput jo Jaquinu Ajyjuow a8esane ayl ‘6T0T
V/N asnedaq Ajusuenb panodad 3q ||im SiyL X X X X ‘1€ Jaquwiadaq Ag :934y] |EOS) SIIAIIS UOINSURL |
‘(98euane Ajlep uo paseq) %0€ 01 padnpau
aq ||!m 3uinlas pajesdaqul 3Isow ayj 03 adieydsip
Sunieme AjJuaiund ale pue a1ed Jo |9A3| |eydsoy
‘|eo3 a1inbas J0u 0p oYM (DLHINY) 431U3) JudWILAS |
ajqeinseaw siy3 jo Aysond ysiy sy jo |euoiSay 013N exouy e ajdoad jo Juadiad ayy
v/N asnedaq Aanenb pauodal 3q |im syt X X X X ‘6TOT ‘O€ aunr Ag :0m| |EOD) S3IIAIBS UOISUBS |
alep uidag «€1ea AON 3ny | Aepy qa4
MIIADY jo
Jeal-piAl ssaulf Suijiodaa
-awil Jo Aduanbayy Jo0j Auoyiny /ajeuoney Yiuo\l woday Aawend s|eon




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 16 of 60

9 9107 ‘2T Aenigay

‘|eos ‘pajeuIwId 34 [|IM 1S1] uniem JaAIEM

9|qeJnseaw siy3 Jo Ayuond ysiy aya jo (1av?) uoisnppu| Ayjigesiqg 2oy $$320y Ajunwiwo)

V/N asnedaq Aliapenb paodai aq imsiyL | X X X X 3Y3} ‘9T0Z ‘T 412010 Ag :3uQ |eos) s Burem
‘suoljendas pajejas pue (yigl) Py

uo11edNp3 salll|Iqesiq Yum s|enpiaipuy (SLv 03 SzZ Wwoyy) 0SZ Aq

9yl Aq Ajjenuue pauodaa pue pasinbal 3SeaJoul ||Im uoneanpa Alepuodas 3uiAea| Jo Jeah

S1eep siyl "Add Yyoea jo T 134010 3uo ulyum 3unias Aepuodas -3sod pajesSajul

Aq paprodad si Sa1|IQESIP YHM SJUDpPNIS ue 0JU| PaI3IUD DABY OYM SJUBPNIS 4O J3quinu

910z 3Isn8ny 10} saw02In0 Auepuodasysod pajesdaiul X 2yl 0Z0Z ‘T J12qo120 Ag :om] |eOD uo1IEINP]
‘suolje|ndal paje|al pue
(v3ai) 10w uonzeanp3 sani|iqesiq yum
sjenpiatpu] ay3 4a2d Ajjenuue pajiodal

pue paxnbal st ejep siyL ", T 19Gwadaq (LT¥'69 03 L1629 WO4y) 00S'T Aq 3seasnul

uo JeaA e 30uo ejep 3|qejteAe Ajjualind ji!M ‘Bu1las pajea83ajul 350w Ay Ul UOKINIISUI

350w 3y3 suodas JQIN “Ajlenuue s1ISIp 3ulAI2031 ‘SaIN|IGESIP YHUM SIUIPNIS JO 1dQUUNU

910Z ¥sn8ny |00Yds WOl pa3aa)|02 S elep SiyL X 9Y1 6TOT ‘T 42qwada( Ag :2uQ |eos uoneanpy
"(¥3QI) 19y uoieanp3 san|iqesiq yum
s|enpiaipu] ay3 4ad Ajjenuue pajiodal
pue paainbau si e1ep SIYL ‘A4 Yyoea

40 ,,0€ aunf Aq payodal s) TZ-6T so8e €9/ 39 ||!M JuswAojdwa pajeadalul ‘sainadwod

sanljiqesip anu300 [ejuawdo|aAap 01Ul J31UB JeYl TZ-6T Sage ‘sanjigesip

9102 UM SJUSPNIS J0J SSWOIIN0 aAIIUS0) |eIuAWdO[PAIP YUM SJUSPNIS JO Jaquinu

Aseniqa4 1udwAojdwa pajes8ajul ‘onizadwo) X 3yl ‘0zoz ‘og aunr Ag :@9.4y) jeon juawAojdwy
‘Ajlenuue

-1W3s PaIJIIAA pue pasaylesd si ejeq 8T0T JuawAojdwa palesdalul

X ‘aA1adwod Ul 9%QT 10 STQ’S 40 aseasdul

*L10Z 3sn3ny ui Sujuuidaq ue aq [|!m 213yl ‘sweidoid papuny piedipaal

Ajjenuue-1was pajodaa aq ||Im pue £T0Z LT0Z UIBJIRD WOJ) S3DIAI3S uinredal ajdoad /ST'0S

V/N ‘0€ aunr anp st |eO3 jenuue 1541y Ay X 31 JO ‘0Z0Z ‘O€ aunr Ag :om] jeon JuawAojdwz

ajep uidag «€1ed AON | Sny | Aepy qo4
MIIADY J0

aeah-pin ssaul| Suiodau

-awiy 40 Aduanbauy J0) Aiuoyiny /ajeuoiiey Yuo Loday Ajgauenpd s|eon




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 17 of 60

910z ‘2T Arenigad

v/N

*1914enb

yoea sisi| Suiiem QQ pue |gyD ayi uo
suosJad Jo saquinu ay3 Jodal |im ‘9102
Asenuga4 ui Suluuidaq auigeaqns ayl
01 suodas Ajaauenb ayl ‘wiusiul 3yl uj

‘Suiyeaw

1107 Aenuga4 ay3 1e 1auigeagns

3y3 01} yodau Ajgarienb ayy ui papnpul
pue ‘gTQz 12qwa23Q Ul ‘1eaA auo
J9Ye PayYsI|qeISd 3q ||Im duljdseq 3yl

‘|eo3 ajqesnseaw sy jo Ayuond
ySiy ay3 jo asnedxaq ‘9Tz IsNSny ul
Suiuui8aq Ajuauenb pajodas aq (1M SIyL

auy|
-aseg
£L10¢

"(q)zT uoIsIApgNs ‘260995
pue (q)eTT UOISIAIPQNS ‘G'G9ST SUOIIIBS ‘saIMIEeIS
"uulN Agq paulyap se pasu alelpawwi y1im suossad

104 pue 3u1l1as [euonnISul ue ulAea| suosiad
Joj pajeulwi|a aq ||1m 3si| Sunliem JaAlem QQ
3y} ‘LTOT ‘T Yyoie Ag :@3ay] [eo9 3si7 Suiiem

V/N

*19)Jenb

yoea sisij Suiem gg pue |qyD 3yl uo
suosiad Jo saquinu ay3 podal ||IM ‘9T0Z
Asenuga4 ul Buiuuidaq ‘}Luiqeaqns ayl
0} suodaa Ajuapenb ayl ‘wiiaqul 3yl u|

‘Bunsaw

LT0z Arenuga4 ays 1e Jpuiqeaqns

ay1 o3 podas Ajaaysenb ayy uj papnjoul
pue ‘910z 49qwadaq ui ‘4eah auo
JaYe paysi|qelsa aq ||im aultaseq ay

*|eo3 3jqesnsesaw siy3 jo Ayuond
Y81y 9y3 Jo asnedaq ‘gToz 1snSny ul
Suiuuidaq Ajsapenb pajodas aq im syl

auy|
-aseg
LT0C
X X X X

‘3oed 3|qeUOSEaL B JB SAOW ||IM 1SI)|
3uniem saniem (aq@) sanljiqesiq |eauawdolaaaq
2y ‘STOZ ‘T Jaqwadad Ag :omi |eo9 isi Suiiem

ajep uidag
MIIndY
Jeal-pin

«€1eq
jo
ssaui|
-aw g

Suipodau
40 Aduanbauy 104 Alloyiny /ajeuoney

AON | Bny | Aepy qo4

yiuow Hoday Auapuend

s|eoo




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 18 of 60

9T0T ‘2T Aenuga4

v/N

ﬁ 191enb

yoea sjsi| Suiem g pue |gyJ Y3 uo
suos1ad Jo Jaquinu 3yl podal |Im ‘9102
' Aenuga4 ur Suluuidaq ‘3auiqeaqns ayy
0l mtoawhw Adanenb ayy ‘wiiaul sy uj

‘Sunsaw

LT0Z Aenigad ay3 je Jauigedgns

ay1 01 to,am: Aj1a3ienb ayy ul papnjoul
pue g1z 19quiadaq ul ‘JeaA auo
19JB paysi|qe1sa aq ||Im 3uljaseq ay L

‘|eo8 ajqeanseaw siy3 jo Aysoud
ySiy ay3 Jo asneaaq ‘9Tz 1sNSny Ul
3uluuwdaq Ajzauenb papodal aq |jim siyL

aul|
-aseg
LT0T

‘paau paulap

e yum suossad 10} ‘sywi| Suipuny s|qejieae
uIyum ‘paleullt|s aq |j1m 3sij Sulliem JIAIem

ad 3y} ‘0Z0T ‘0€ aunr Ag :anl4 |eo9 IsI Suniepy

v/N

*191enb

yoea s3si| Buiziem Qq pue |Qvd 8yl uo
suosJad Jo Jaquinu 3yl podal |Im ‘9T0Z
A Asenaga4ul Suluui8aq ‘12uiqeaqns ay)
0} spodad Apapenb ay) ‘wiudul 3y} U

h ‘Sunaaw

£T0T Menugad ay3 je 1puigeagns

9y} 03 podas Agauenb ayy ul papnjoul
pue /9707 JaqWadaq ul ‘4edh auo
Jaye thm__amumm 3 ||IIM 3uieseq 3yl

"|eo8 ajqesnseaw siy1 jo Ayuoud
Y31y ay3 Jo asnedaq ‘9Toz Isn8ny ul
8uuuidaq Ajuspenb pauodal aq |im siyL

sul|
-aseq
L10T
X X X X

's1eaA 334y) ueyy

210W JOJ 51| Sulllem 3yl U0 UIDQ 3ARY PUB ‘STOT
T 13quIdd3( Ja)e 10 UO PIBU Paul3p e aAey

pue passasse aie oym suosiad 1oy paziioyine 3q
|I1M Buipuny JaAiem ‘syiwi| Suipuny 3|ge|IBAB UIYim
‘8T0T ‘T€ 18qwiadaq Ag :4nod [eos IS Suiiepm

alep uidag
MIINDY
Jeah-pin

*€1ed
jo
ssau|
-auwny

3uiodas
0 Aduanbayy Joy Ajluoyiny /ajeuoney

AON | Sny | Aen q24

yiuo moday Agauenp

s|eosn




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 19 of 60

6 910z ‘2T Aenigay
(LT vLT
"295 1815 "uuly) Joday Jsues] |enuuy
paJsinbau Ajlaoan3ess ayi ul payodal
pue pajeda.33e os|e S| uonewaoyul Y| [oT0Z
*$$300.4d uoi3e3Id1jos Juesd |enuue ayy ‘I€ 1aquianaQ Aq paysi|qelsa aq 0} auljaseq.,]
ySnouayy pasayies aq |im uo1ewWIO| *$$9208 10} S3UI3PINS 30IAIIS WINWIIUIW 193W []IM
*£T0Z Areniga uj Buluuidaq uo L102 BJOSBUUIIAl Ul SeaJe 321A9s uolenodsuely aqnd
1102 pauodal 3q ||Im pue 9T0zZ ‘TE 19qwadag ui3ag 33 J0 %06 12y 0S 93eI3A0D JIsuel) puedxa ‘0Z0T
1sn8ny AQ pays1jqeisa 3q ||Im SSa20e J10) dulaseq X ‘1€ JaqwiadaQ Ag :934y] jeoo uonizepodsues)
‘J9yeaJay) Ajjenuue pue
‘9Tz 49qwanop ul Suiuuidaq s|qe|ieae
3q ||1m pue palIIaA ‘paljdwod si STOZ 104 ‘(aseasoul %405
eleq ‘(Lvz'¥LT *29S “181S "uulp) Joday Aj@yewixoidde) erosauully 1838345 Ul UOI|IW §'8T
Jsuel] |enuuy paJinbai Ajuoiniels 0} sdu) J98uassed JoO Jaquinu [BNUUE 3y} aSealdul
9107 9y31 Jo Jed se ainje(si3s| ay3 01 siseq [l!M SJNOY 3I1AIS PUB SApLJ |[_UOIPPE ‘SZ0Z
A |enuue ue uo auop si Suiriodau apiy X ‘1€ Jaqwadaq Ag :om] Jeon uonejiodsuely
*Aya8a3u1 eyep pue Aduaisisuod
U01323]]02 24NSud 0} pajajdwod aJe
s109(0ad 13 e UoIIRWLIOUI 3Y]) S1I3]|0D
10OQUIA "uOSeas uoI3INJIISU0D snoiraud
2y} ut apew syuawanoidwi Ajjiqissadde
3y} JO || U0 uoIjewW.IOoUl SIpN|dUI
ya1ym 12w Suiaq aJe ue|d uonisuell ayy |eo8 *sjusawarosduw)
ui sjeod Aduade jeyy aunsua o3 Suniodas yem 3|BMBPIS 104 PBYSI|qeISd 3] ||IM 198.6)
lenuue pajydope | QQUIN “me| Aq apIs e ‘9T0Z ‘1€ Aenuer Ag (%0S 01 %0T J0 aseq wouy
paquasald si Aiojuaaul ay) Sunepdn Joy 10} aseasdul) s|eudiS UeLIISIPa I|qISSAIY 0GT pue
3NPaYIS OU JIASMOY ‘TOL "D'S'N 62 PV Ajuo (%8€ 01 %6T J0 aseq wouy aseasdul) sdwed qand
uonejIqeyay ay3 40 QS Uoi303S Japun 910C 00Z'v 01 dpew aq ||Im syuswanoadwi Ajjigissadde
910z Isndny paJinbai aJe 3111|1084 JO SILI0JUBAU| X X 0202 ‘T€ 123qadaq Ag :auQ jeoo uoneyodsues)
a)ep uidag «eled AON 3ny | Aep qa4
MIINIY j0
JeaA-pin ssaul| Sunuodau
-awy 0 Aouanbayy 1oy Ajsoyiny /ajeuoijey yiuo uoday Auarend sjeoo




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 20 of 60

01 9T0T ‘TT Aenigad
“Ajjenuue paljlIsA pue pa3aa|od si eleg ‘aul|aseq
13A0 S}Npe SGO'T pue uap|iyd 6221 Aq asealnul
*£10Z Aenuga4 Suuui8aq LT0T ||lIM 3482 |B1UpP SUISSI0IE SS3U||I [BIUSW SNOIISS
LT0T Ajlenuue papiodal aq ||im pue 910Z ‘T€ uidag | 10/pue sanjiqesip YHM S|ENPIAIPUL JO JBqLINU 3y}
1sndny LmnEwumﬁ_ anp st [eod [enuue 3sJ14 3y X ‘TNZ ‘TE 49qWad3Qg Ag :0Mm] |BOD) a4e) Y1|eaH
‘aulsseq au] o0} paltedwod a|doad
£€8 Agq 95E2.Ul ||IM SUOI}IPLIOD JBINISEAOIPIRD 10}
“Ajlenuue paljluan pue palsj oo si eleq 2482 dn Mo||0) pue ‘Buluaa.ds J3J2URD [B2IAIDD U0
| Ajjeaiyoads Suisnooy ‘aied aanuaaald aleudoidde
_ "L107 Aeniga4 Buiuuisaq LTOZ | 3uissadde ssau||l [LIUSW SNOLISS 10/pue SAIN|IgesIp
LT0C _>=m:ccm _u_wtoao._ 9q [|Im pue gT0¢ .Hm c_mwm YIIM sjenpiaipul JO ucmewa\‘_wnec:: 9y}
1sn3ny . Jaqwiada anp si |eod [enuue 341y YL X ‘8T0T ‘T€ 19qwadaQ Ag :auQ |eor) aie) Yi|eaH
m (LyTyLn
"235 “1B3S "UUIA]) Moday sues] [enuuy
paiinbai Ajlioaniels ayy ui pajsodas
pue pa)e8a.i83e os|e s| uopewIoUl
9yl "ssa204d uoeydi|os yueld [9T0Z ‘T€ 12qWadaq
jenuue ay} y3nouayy pasayies aq [im Aq paysi|qeisa aq 01 e10S3UUI|A] J91eaI9) 10} 5|eod
uonewsolu| ‘£z Aenige4 Suluuisaq L7102 pue auljaseqg,] ‘apimalels Ja1eals 1o %06 a9
1102 pajodal 3q [|im pue 9Tz ‘T€ Jaquadag ui8ag [lIM @dueWwIOMad Swi) UO SWISAS JISue] ‘0Z0Z
1sn3ny Aq padojansp aq |j1m s|eod pue auljaseg X ‘1€ Joqwadag Ag :ano.| |eoo uonelodsue.)
ajep uidag seled AON Sny | Aepy qa4
MIIAJY jo
JedA-pin ssaul| Suiuodaa
-awil 30 Aduanbayy Joy Alloyiny /ajeuoniey Yiuo poday Ajauenp S|eon




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 21 of 60

1T

9102 ‘ZT Aenuged

V/N

‘|eo3
a|qesnseaw syl jo Aysond ysiy ays jo
asnedaq Aauenb payodal aq |j1m syl

[aunr ul anp aJe sjeod |enuuy,]

‘s|enpialpul /> pue suodal €6

S 0] pa0NPaJ 3q [|IM SIUIRIISSI [BIIURYIIW JO SN
AduaBiawa 3y} 6T0T ‘T€ 1oqwadag Ag “(14odsuel)
9121yan 34es Joy sdijd Aiases pue ioiaeyaq
snoLNful-}3s Jo uo12aoad 104 13W[aY & JO 3sn dy]
apn|aur uondadxa payuwi| e jo sajdwex3) ~Ainluy
SNOLIBS JO 3S14 JUdUIWWI wody uosiad ayy pajoad
01 SU0NdaIX3 PANWI| YUM ‘vS6 Med 9Ny

*uuyl Jo 3d0ds 3yl UIYUM 10 ‘QGHZ 9In1RIS "UUlIA]
J3pun pasuadl| SADIAIAS Ul paqiyosd sijuieaysal
|e21ueyI3W JO IS 334y ] |[eoD soddng aARIsOd

v/N

‘|leod
3|qeanseaw siy3 Jo Aysond ysiy ayi jo
asnedaq Ajapenb pajsodad aq ||1m SIyL

'96G°‘T AQ 9SB3J23p |[IM (SD1ABS paseq
Ajunwwod pue swoy ‘sidwexs 10j) ‘vpS6 Med
‘3Iny “uul jo 2d03s Y} UIYUM 10 ‘Sz NS
“UUIAl JBpUN pasuall| $32IAI3S Buiniddal ajdoad
104 sa1npadoid andLlsal Jo suodal (4Y19) wao4
Juipoday uonuaaiaiu| 101ARY3G JO 13qWINU Y}
‘810T ‘O€ aunr Ag :om] |eon suoddng aanisod

V/N

‘|eo3
ajgesnseaw sy jo Aisond ysiy ayz jo
asnedaq Ajsayenb pajodal aq jjim syt

002 10 %S Ag asea4d3p ||Im

‘A)ajes aAaIYde PINOM 1BY) UOIJUIAIIIUI BAIDILSDL
1SE3| Y} SI )1 puUe SIAYL0 JO SIA|ASWIY) 03

wuey (eaisAyd o s Juauiwwi ue sasod uosiad
3U1 UBYM Julel1sal |enuelt Jo asn Aouadiawa
91 Se yons ‘aunpadoud sA110143S3a e 2dualIadxd
oym ($321A13s paseq Ajunwwod pue swoy
‘91dwexa 40}) ‘b6 Hed ‘@|ny "uutp Jo adoas
3yl UIYUM 1O ‘QSHZ INILIS “UULA J3PUN PIsSUd|
$921AI9S BUIAIDD3L S|ENPIAIPUI JO J3QUWINU 3Y)
8T0Z ‘0€ aunr Ag :auQ |eon spoddng aA1ISOd

ajep uidag
MY
Jeah-pin

*«Bleg
jJo
ssaul|
-aw)

Suipodaa
30 Aduanbauy 10§ Ajluoyiny /ojeuoney

AON any

Aepy

qa4

Yiuo\ uoday Aluaenp

s|eoo




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 22 of 60

45 9102 ‘2T Aenigay
("8un1as paeda.das asow e ul
Ajay1| aJe pue ‘sa01A19s Ajlunwiwod Y3| Aayl 1ey)
"|leo3 a|gesnseaw $91EDIPUI SISD B 13)Je JDAIEM 3Y) SulAeaT) "s$3)| JO
siy3 30 Ajuond y8iy ayl Jo asneaaq %G1 01 9SB2123P ||IM SISLID B J91JE SRDIAIBS JSAIRM
13y ealayy Ajsanenb pue 910z Aen ul 102 anunuoasip oym ajdoad 4o jJuadsad pue saquinu
V/N 8uluuidaq Aliapenb payiodas aq msiyl | X X X X 3y} ‘LTOZ ‘O€ aunr Ag :931y] [eOD SIINAIIS SISIID
7 ‘aJow 1o
7 %68 01 asealoul ||Im (3unies 1ayio 10 awoy “3°3)
‘[eod a|qeinseaw siy3 jo Ayuond ysiy ayy AjuUNWIWod 418y} Ul UleLISS puUe SIDIAISS SASIID
JO asnedaq 90T 12qWIAON Ul mc?c_wwn 1102 yl|eay [ejusu }npe SAI3294 Oym Ssynpe Jo Juadsad
V/N Ajjenuue-jwas payodal aq _,__\s siyl X X 2yl ‘8T0TZ ‘O€ aunf Ag :om] |BOD) SBIIALSS SISH)
ﬁ *2J0LW 1O %G8 0} 3sealoul ||Iim Allunwwod
‘|eod sjqesnseaw siy3 jo Ayuoud ydiy ays J13Y] Ul UleWal pue $IDIAIIS SISLID Yljeay
40 3sNeddq 9TOZ J2qUIIAON Ul mcr:c_mwn 1102 jeuUSW S,U31P|IYd DAIBIBL OYM UDIP|IYD JO Juadiad
V/N Ajlenuue-iwas payiodal ag M siyL X X 9y} ‘8T0Z ‘0€ aunr Ag :8UQ [BOD $BINAIIS SISID)
"TY60'VSZT
ayniels ejosauulin Aq plaainbau
aJe ejep pue podal siy| .Lmv> yoes
40 1ST Azenuga4 uo pajwqns 1odal
dA11e|SI33] |enuue s, AN Ul %u:_uc_ ‘1622 Aq asealdap
9Je S1UN0J |BUl Y| 'SiSeq |enuue ue JIIM $]00Y2s Ul SUlIIND20 $INPR20Id DAIND1IISDL
9102 uo 3QW 01 erep saunpad’oad sandLIISAI 40 @sn AduaSiawa JO S1uapIdUl JO JBqUINU Y}
Arenugo4 Aewwns J12y3 ywigns spIsIg X ‘£T0Z ‘0€ aunr Ag :aald |eoD spoddng aAnlsod
Tre0'vSeLT
a1n1e1s ejosauuly Aq padinbau
aJe ejep pue podas siyy “JesA yoea
J0 1ST AJeniqa4 uo paniwagns uodal ‘9TE AQ asealnap
9A13e|SiS3)| |enuue s, 3N Ul papnjoul |IIM JO0Y2S 1k saunpadold 3AID1IISDI JO Isn
9Je SJuUNO0d |euly Ay SISeq |enuue ue AduaBiawa ue 2d3usLIadXd OYM SIIIAIDS UOIIRINPD
910C uo JQIN 03 e1ep saunpadodd aAidLISA |e123ds 3uiAle29L SIUIPNIS JO JBQUINU Y}
Asenuga4 Adewiwins 119y) Hwgns syasiq X ‘£10Z ‘0€ aunf Ag :ano4 |eo9o suoddng aAISod
ajep uidag «€1eq AoN | Sny | Aepy qo4
MIIADY jo
Jeah-pinN ssaul| Suiuodai
-awiL 40 Abuanbayy Joy Auoyiny /ajeuoney Yuo\ Hoday AlJauend s|eod




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 23 of 60

€T 9107 ‘2T Aenigad
"U01323]|0J elep
104 s31ep 3y3 Suinup uonendal 1aylo
10 9)n3es ou s1 a43y) -Ajjenuue synsal
podas 0} 3|qeuOSea. SWAISs Y ‘D104349Y L
"9T0Z ‘O€ Isn3ny pue 9I0Z ‘O€ Y2.e
‘STOT ‘T€ 413qada( JO salep anp yum "Z66'T 01 aseadul [Im
‘2e3A 9y} JO 3SIN0D 3Y3 J9A0 pasayled wayl 01 |nj8ujueaw ase eyl shem ul Ajiunwwod
10T 9( 0} ejep duljaseq 10} s||ed uejdyom J13Y3 Ul PaAJOAUL S|ENPIAIPUL JO J3QWINU 3Y) ‘6T0T
Aenugs4 's91891e41s 334y} Jo dn spew si |eo3 Syl X ‘o€ aunr Ag :auQ |eon uawasdeduz Ajlunwwo)
[aunf ul jeo8 jenuuy - 9TOZ
'9T0Z 31sn8ny ul Sutuuidaq Ajuo ‘1€ Aenuer Aq padojanap sjeo8 pue auijaseg,]
pawodal pue padojaaap S| ainseaw aun 'sAep ua) ulyum ruawade|d ‘Asessadau uaym pue
ay) 20u0 pauIWIR1aP 3q |IM (Aj4a1enb aseg ‘S921AUDS SISIID W) 1oys eldosdde Ajjediund
LT0C 410 Ajjenuue) Sunjiodal jo Adusnbauy 9107 0] SS3208 aARY ||IMm SISLID e Supuaiadxa ajdoad jo
Arenuqa4 "JuswdojaAap Japun si daNseaw Sy | X X %06 ‘0Z0T ‘07 dunf Ag :3A14 |ROD SIIIAIDS SISLID
{aunr ul |eod jenuuy - 9T0C
‘ez Aeniqad Aq padojanap s|eosd pue auiaseg,]
‘lendsoy ay1 Suiaea) Jaye syuow G Ulyim awoy
‘9T0Z 3sn8ny i Suuuidaq Ajuo juduewad ‘9|qe3s B BABY ||IM pue ‘D91ed JO |BAJ)
pa1iodaa pue pado|aAap sI ainseaw aur |endsoy Suninbau 433u0) ou jo sAep og ulyum
31 22U0 paulwIIBP 3q ||IM (Aj4e1ienb aseg $301M3s Ajunwiwod aeudoidde aaey ||Im ‘SISO
102 Jo Ajlenuue) Bunuodau jo Aduanbauy 9102 e 03 anp sSuinas jendsoy Aylunwwod ut doad
Atenaga4 “JuUWdo|aA3P J3pPUN S| DINSEIW SIY | X X ‘QTOZ ‘O aunr Ag :ano4 |e0D SBIIAIBS SISIID)
a1ep uisag «eled AON | Eny | Aen qo4
MaInY J0
Jedh-pIN ssaul| Suipodaus
-awi) 30 Aduanbayy 10} Aoyiny/ajeuoney yiuo Hoday Alsanenp s|eoo




CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 24 of 60

Attachment C — Quarterly Report on Olmstead Plan Measurable Goals Template

February 12, 2016



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 25 of 60

This page intentionally left blank

February 12, 2016



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 26 of 60

Proposed Template

Minnesota Olmstead Subcabinet

Quarterly Report on Olmstead Plan Measurable Goals

Date of Report

Quarterly Report on Olmstead Plan Measurable Goals
Report Date:



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 27 of 60

Contents
L. PURPOSE OF REPORT ... .uuuuseussssssisiorsssssesssosassnsssssssssssstsassssdasssassons 6onivasssusss sonissseas sousssssansosansassrosoronns 3
Il. MOVEMENT FROM SEGREGATED TO INTEGRATED SETTINGS.........ccccocimvmininmnimmmninneriiiniesnsseiiaiee 3
QUARTERLY SUMMARY OF MOVEMENT FROM SEGREGATED TO INTEGRATED ......c.ccccviviiiiiniiniacinns 3
TRANSITION SERVICES GOAL ONE i...cvoiiiiviiniiissiiissinsiaisaniiniiitoiisiaiissisiinmiioeieaissiaiessiieisisiossivessivssisnss 4
TRANSITION SERVICES GOAL TWO .......ooriiiiieitinieisensieessessessasssasssassassssinssasesssssnssssssassssssinnssnesnsssinssianes 7
TRANSITION SERVICES GOAL THREE ........cocoitiiiiiiiiiiiiiiiiiiiit ittt esce et et e s s s e se e e e s e s abe s bassa bbb e 8
. MOVEMENT OF INDIVIDUALS FROM WAITING LISTS .....cccerimunieenminmneneniinieseseeisssnessssnianaiesns 9
QUARTERLY SUMMARY OF MOVEMENT FROM WAITING LIST ....coiiiiinniiirireerireeiieemininisnsisssnesssiees e 9
WAITING LISTGOAL ONE .......ccoetieeuivreireerteesinssessesseissesaessesssesssssssssenssenstossisstssssissssssesssssisssnerssssanisnssss 12
WAITING LIST GOAL TWO .......oooommmmsanrmsssesssasiorsascosssssassastorarsrsssssarsasessvassanssnssnsssssnsessives SETeiisasiasraysive 12
WAITING LIST GOAL THREE ......ccoueuttiteuiesteteesiisteeee et sssiaaessemsssesaestseaseeacessereseessesseesesesssnns e eesensnnsseieancen 12
WAITING LIST GOAL FOUR ...... oo enesnsmrns s s s s sy sy essen vonsnes £ e Sinyoxre s somn s s fiEas s p s e s snanan 2 ea e gen 13
WAITING LIST GUAL FIVE ... ocoiicimmsnnmsnsnsrnsonssassssssmsnssmarssessasssasagsisorerssosre pessssss s tonsussossssonsrssosssnessssssrssuss .13
V. QUALITY OF LIFE MEASUREMENT RESULTS........oviiiiiiiiiiieiiecieiiiie s sssineene s sssensssasisssssnnsessrsnnses 14
V. INCREASING SYSTEM CAPACITY AND OPTIONS FOR INTEGRATION........cccoviiimmmiinneniniiiinnesininnns 15
PERSON CENTERED PLANNING GOAL ONE........ccoiiiiiiiiiiininiiniieieninnies s e sssriisissirsntesssissssessaressissnies 15
POSITIVE SUPPORTS GOAL ONE. ...ccvivsiinissisniiauiistinsssaisississssosmiiassi ssisssisssisnssnss e s dassnsss sssassiasasnssanssaios 15
POSITIVE SUPPORTS GOAL TWOiciswiiiivicsiiissitsisiiviiaiviieiiniisassiiisbiisssiivisssiimmitemsimssiviaviiaioins 16
POSITIVE SUPPORTS GOAL THREE .....cc.c0000000 i v s s s o e s s B S En it 16
CRISIS SERVICES GOAL ONE: i iuiiissumsisivsssnaisssnsiborsdsissssssshbivenssassssivinisnnsniasdivaniiss vesarmoovesvasiveasdonias 17
CRISIS SERVICES GOAL TWO......couiiiiiiiiiienientisieseesie sttt sres e b s e sr e h s e e essean e se e s asss s s smnssassasaneness 17
CRISIS SERVICES GOAL THREE .......ocviiiiiiiiiititieit it se s s re s e ses s sessne e b as s abanase s s 17
TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule)....................... 18
TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule).............ccccv.. 18
TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule)....................... 19
TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule)....................... 19
VL. COMPLIANCE REPORT ON WORKPLANS AND MID-YEAR REVIEWS ........ccoccoiiiimiiiiiiiiicicnicniiiinns 20
VIl ADDENDUM o ciuinissinisssmississsssosivsoaisossnsssssosinsnenosessnssnessossssfsisssseeyantsyivasssssosssyisssssy s sesasosssesyssssssoy 20
Olmstead Plan Quarterly Report on Measurable Goals 2

Report Date:



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 28 of 60

I.  PURPOSE OF REPORT

The quarterly report to the court and the public provide the status of work being done by state agencies
to implement the Plan. Each quarterly report includes the status of progress on measurable goals with
due dates during the reporting period. As directed by the Court, the goals related to the number of
people moving from segregated settings into more integrated settings; the number of people who are
no longer on the waiting list; and the quality of life measures will be reported on in every quarterly
report. This report covers the time period of October 1, 2015 through December 31, 2015 any date prior
to that period.

Il. MOVEMENT FROM SEGREGATED TO INTEGRATED SETTINGS

QUARTERLY SUMMARY OF MOVEMENT FROM SEGREGATED TO INTEGRATED

This section reports on the progress of the five Olmstead Plan goals related to the movement of
individuals from segregated to integrated settings. The table below indicates the cumulative number of
individuals who moved from various segregated settings to integrated settings.

During the reporting period of the cumulative number of individuals who

moved from a segregated setting to an integrated setting:

¢ Intermediate Care Facilities for persons with Developmental Disabilities
(ICFs/DD)

e Nursing Facilities

e Other segregated settings

e Anoka Metro Regional Treatment Center

e Minnesota Security Hospital (MSH)

Net number moving from segregated to integrated settings

More information for each specific goal is included below. The information includes the overall goal, the
annual goal, baseline, results for the reporting period, analysis of the data and a comment on
performance.

Olmstead Plan Quarterly Report on Measurable Goals 3
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TRANSITION SERVICES GOAL ONE: By June 30, 2020, the number of people who have moved from
segregated settings to more integrated settings’ will be 7,138.

INTERMEDIATE CARE FACILITIES FOR PERSONS WITH DEVELOPMENTAL DISABILITIES (ICF/DD)

2015-2016 goals for the number of people who have moved from ICFs/DD to a more integrated setting
Baseline: Calendar year 2014 =72
e For the year ending June 30, 2015 the number will be 84
¢ For the year ending June 30, 2016 the number will be 84

RESULTS:
Only those individuals moving from a segregated setting to an integrated setting will be used to measure
progress on the goal.

Month Total number of Transfers Deaths Net moved to
individuals leaving integrated setting

Totals

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

This goal measures the number of people exiting institutional and other segregated settings. Some of these individuals may be
accessing integrated housing options being reported under Housing Goal One.

Olmstead Plan Quarterly Report on Measurable Goals 4
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NURSING FACILITIES

2015-2016 goals for the number of people who have moved from Nursing Facilities (for persons with a
disability under 65 in facility longer than 90 days) to a more integrated setting

Baseline: Calendar Year 2014 = 707

e For the year ending June 30, 2015 the number will be 740

e For the year ending June 30, 2016 the number will be 740

RESULTS:
Only those individuals moving from a segregated setting to an integrated setting will be used to measure

progress on the goal.

Month Total number of Transfers Deaths Net moved to
individuals leaving integrated setting

Totals

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 5
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SEGREGATED HOUSING

2015-2016 goals for the number of people who have moved from other segregated housing to a more
integrated setting will be:

Baseline: Calendar Year 2014 = not available

e Forthe year ending June 30, 2015 the number will be 50

e Forthe year ending June 30, 2016 the number will be 250

RESULTS: Only those individuals moving from a segregated setting to an integrated setting will be used
to measure progress on the goal.

Month Total number of Transfers Deaths Net moved to
individuals leaving integrated setting

Totals

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 6
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TRANSITION SERVICES GOAL TWO: By June 30, 2019, the percent of people at Anoka Metro
Regional Treatment Center (AMRTC) who do not require hospital level of care and are currently
awaiting discharge to the most integrated setting® will be reduced to 30% (based on daily average).

2016 goal for the percent of people at AMRTC awaiting discharge:
Baseline: During State Fiscal Year 2015, a change in utilization of AMRTC caused an increase in the

percent of the target population to 36%

e By lJune 30, 2016 the percent awaiting discharge will be < 35%

RESULTS: Only those individuals moving from a segregated setting to an integrated setting will be used

to measure progress on the goal.

Month Total number of Transfers Deaths Net moved to Percent awaiting

individuals leaving integrated setting discharge
Totals Average =
ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

% As measured by monthly percentage of total bed days that are non-acute. Information about the percent of patients not

needing hospital level of care is available upon request.

Olmstead Plan Quarterly Report on Measurable Goals
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TRANSITION SERVICES GOAL THREE: By December 31, 2019, the average monthly number of
individuals leaving Minnesota Security Hospital will increase to 14 individuals per month.

2015-2016 goals for the average monthly number of discharges:
Baseline: In Calendar Year 2014 average monthly number of individuals leaving Minnesota
Security Hospital was 9 individuals per month.

* For the year ending December 31, 2015 the average monthly number of discharges will
increase to > 10

* « For the year ending December 31, 2016 the average monthly number of discharges will
increase to > 11

RESULTS: Only those individuals moving from a segregated setting to an integrated setting will be used
to measure progress on the goal.

Month Total number of Transfers Deaths Net moved to
individuals leaving integrated setting

Totals

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 8
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lll. MOVEMENT OF INDIVIDUALS FROM WAITING LISTS

SUMMARY OF MOVEMENT OF INDIVIDUALS FROM WAITING LISTS

This section reports progress on the movement of individuals from the home and community based
services waiting lists. The table below indicates the cumulative number of individuals who moved from
the disability waiver waiting lists®.

Table 1: Net number of individuals moving off waiver waiting lists

This table shows the total net movement off the waiver waiting lists during the reporting period

of . Itincludes the number of individuals moving off waiting lists and the number being
added to the waiting lists. A month by month breakdown and additional information are available in
Tables 3 and 5.

Number of individuals moving off waiver wait lists during reporting CADI® DD’
period( )

Total number of individuals moving off waiting list
(authorized for waivered services®, accepted other services, or left for
other reasons)

Total number of individuals added to the waiting list
(screened and eligible for waiver services and placed on waiting list)

Net movement off waiver waiting list

Table 2: Summary of size of waiting lists

This table shows an estimate of progress towards the reduction of the size of the waiting lists during the
reporting period. The data is pulled once per month and serves as an estimate of wait list size over time
and does not indicate the number of individuals moving on or off the waiting lists during that period. A
month by month breakdown are available in Tables 4 and 6.

Size of waiting list during reporting period: Disability waiver

CADI DD

Beginning size of waiting list (February 2015)

Ending size of waiting list (September 2015)

Net difference

} Disability Waivers = Developmental Disabilities (DD) and Community Access for Disability Inclusion (CADI)
“ Authorized for waivered services indicates the funding is approved and service planning can begin

Olmstead Plan Quarterly Report on Measurable Goals 9
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Table 3: Monthly CADI Waiting List Movement

This table shows a month by month breakdown of individuals moving off the CADI waiting list because
they were authorized for CADI services (row 1) or accepted other services or left for other reasons (row
2). Row 3 shows the total number of individuals moving from the waiting list (Row 1 + Row 2).

Row 4 includes the number of individuals who were added to the waiting list (screened and eligible for
waiver services). Row 5 represents the net difference of rows 3 and 4.

Movement of individuals on waiting list during Month | Month Month Total
the reporting period

Number of individuals moving off CADI waiting
list, authorized for CADI waiver services

Number of individuals moving off CADI waiting
list, accepted other services, or left for other
reasons

Total number of individuals moving from the
waiting list

Total number of individuals added to waiting list

Net difference

Table 4: Number of Individuals on CADI Waiver Waiting Lists

This table shows an estimate of progress towards the reduction of the size of the waiting lists, month by
month during the reporting period. The data is pulled once per month and serves as an estimate of wait
list size over time and does not indicate the number of individuals moving on or off the waiting lists
during that period. The beginning size comes from data coiiected at the end of the previous month and
the ending size comes from data collected at the end of the month listed.

Size of waiting list during reporting period: Month Month Month Total

Beginning size of CADI waiting list

Ending size of CADI waiting list

Net difference in size of CADI waiting list

Olmstead Plan Quarterly Report on Measurable Goals 10
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Table 5: Monthly DD Waiting List Movement

This table shows a month by month breakdown of individuals moving off the DD waiting list because
they were authorized for DD waiver services (row 1) or accepted other services, or left for other reasons
(row 2). Row 3 shows the total number of individuals moving from the waiting list.

Row 4 includes the number of individuals who were added to the waiting list (screened and eligible for
waiver services). Row 5 represents the net difference of rows 3 and 4.

Movement of individuals on waiting list during the Month Month Month Total
reporting period

Number of individuals moving off DD waiting list,
authorized for DD waiver services

Number of individuals moving off DD waiting list,
accepted other services, or left for other reasons

Total number of individuals moving from the
waiting list

Total number of individuals added to waiting list

Net difference

Table 6: Number of Individuals on DD Waiver Waiting Lists

This table shows an estimate of progress towards the reduction of the size of the waiting lists, month by
month during the reporting period. The data is pulled once per month and serves as an estimate of wait
list size over time and does not indicate the number of individuals moving on or off the waiting lists
during that period. The beginning size comes from data collected at the end of the previous month and
the ending size comes from data collected at the end of the month listed.

Size of waiting list during reporting period: Month Month Month Total

Beginning size of DD waiting list

Ending size of DD waiting list

Net difference in size of DD waiting list

Olmstead Plan Quarterly Report on Measurable Goals 11
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WAITING LIST GOAL ONE: By October 1, 2016, the Community Access for Disability Inclusion (CADI)
waiver waiting list will be eliminated.

Baseline: As of May 30, 2015, the CADI waiver waiting list was 1,420 individuals.
RESULTS:
ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

WAITING LIST GOAL TWO: By December 1, 2015, the Developmental Disabilities (DD) waiver waiting
list will move at a reasonable pace.

Baseline: As of April 2015, there were 3,586 individuals on the DD waiver waiting list.
RESULTS:
ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

WAITING LIST GOAL THREE: By March 1, 2017, the DD waiver waiting list will be eliminated for
persons leaving an institutional setting and for persons with immediate need as defined by Minn.
Statutes, sections 256B.49, subdivision lla(b) and 256B.092, subdivision 12(b).

RESULTS:
ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 12
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WAITING LIST GOAL FOUR: By December 31, 2018, within available funding limits, waiver funding
will be authorized for persons who are assessed and have a defined need on or after December 1,
2015, and have been on the waiting list for more than three years.

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

WAITING LIST GOAL FIVE: By June 30, 2020, the DD waiver waiting list will be eliminated, within
available funding limits, for persons with a defined need.

Baseline: In April 2015, there were 3,586 individuals on the DD waiver waiting list.
RESULTS:
ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Additional reporting will include the number of individuals who, based on urgency of need, went on
waivered services without ever being on a waiting list.

Olmstead Plan Quarterly Report on Measurable Goals 13
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IV. QUALITY OF LIFE MEASUREMENT RESULTS

This section will include the results of any and all quality of life assessments. Initially this will include
National Core Indicators (NCi) survey results as they become available.

Olmstead Plan Quarterly Report on Measurable Goals 14
Report Date:



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 40 of 60

V. INCREASING SYSTEM CAPACITY AND OPTIONS FOR INTEGRATION

This section will include reports on the progress of measurable goals related to increasing capacity of
the system and options for integration that are being reported on in each quarterly report. Each specific
goal includes: the overall goal, the annual goal, baseline, results for the reporting period, analysis of the
data and a comment on performance.

PERSON CENTERED PLANNING GOAL ONE: By June 30, 2020, plans for people using disability home
and community-based waiver services will meet required protocols. Protocols will be based on the
principles of person centered planning and informed choice.

Baseline:

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

POSITIVE SUPPORTS GOAL ONE: By June 30, 2018 the number of individuals receiving services
licensed under Minn. Statute 245D, or within the scope of Minn. Rule, Part 9544, (for example, home
and community based services) who experience a restrictive procedure, such as the emergency use of
manual restraint when the person poses an imminent risk of physical harm to themselves or others and
it is the least restrictive intervention that would achieve safety, will decrease by 5% or 200.

Baseline:

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 15
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POSITIVE SUPPORTS GOAL TWO: By June 30, 2018, the number of Behavior Intervention Reporting
Form (BIRF) reports of restrictive procedures for people receiving services licensed under Minn. Statute
245D, or within the scope of Minn. Rule, Part 9544, (for example, home and community based services)
will decrease by 1,596.

Baseline:

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

POSITIVE SUPPORTS GOAL THREE: Use of mechanical restraint is prohibited in services licensed
under Minn. Statute 245D, or within the scope of Minn. Rule, Part 9544, with limited exceptions to
protect the person from imminent risk of serious injury. (Examples of a limited exception include the
use of a helmet for protection of self-injurious behavior and safety clips for safe vehicle transport).

By December 31, 2019 the emergency use of mechanical restraints will be reduced to < 93 reports and <
7 individuals.

Baseline:

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 16
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CRISIS SERVICES GOAL ONE: By June 30, 2018, the percent of children who receive children’s mental
health crisis services and remain in their community will increase to 85% or more.

Baseline:

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

CRISIS SERVICES GOAL TWO: By June 30, 2018, the percent of adults who receive adult mental
health crises services and remain in their community (e.g., home or other setting) will increase to 89% or
maore,

Baseline:

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

CRISIS SERVICES GOAL THREE: By June 30, 2017, the number and percent of people who discontinue
waiver services after a crisis will decrease to 45% or less. (Leaving the waiver after a crisis indicates that
they left community services, and are likely in a more segregated setting.)

Baseline:

RESULTS:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 17
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This section will include reports on the progress of measurable goals related to increasing capacity of
the system and options for integration that are being reported on semi-annually or annually as the goal
becomes due. Each specific goal includes: the overall goal, the annual goal, baseline, results for the
reporting period, analysis of the data and a comment on performance.

TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule):

Baseline:

RESULTS:

GRAPH:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule):

Baseline:

RESULTS:

GRAPH:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals 18
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TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule):

Baseline:

RESULTS:

GRAPH:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

TOPIC AREA MEASURABLE GOAL (to be specified dependent on reporting schedule):

Baseline:

RESULTS:

GRAPH:

ANALYSIS OF DATA:

COMMENT ON PERFORMANCE:

Olmstead Plan Quarterly Report on Measurable Goals
Report Date:
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VI, COMPLIANCE REPORT ON WORKPLANS AND MID-YEAR REVIEWS
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This section will include a report summarizing the monthly review of workplan activities and the mid-
year reviews completed by OI0 Compliance staff.

Workplan Activities

Number of workplan activities reviewed during reporting period

Number of activities completed

Number of activities on track

Number of activities reporting exceptions

Number of exceptions needing Subcabinet action*

Mid-Year Review of Measurable Goals Reported on Annually

Number of mid-year reviews completed during reporting period

Number of goals on track

Number of goals reporting exceptions

Number of exceptions needing Subcabinet action**

*See the Addendum for more information on the subcabinet actions needed for those items

reported as exceptions.

Vil. ADDENDUM

This section will be used as necessary to include detailed materials explained in the body of the report.

Olmstead Plan Quarterly Report on Measurable Goals
Report Date:
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Attachment D — Annual Report on Results of Olmstead Plan Implementation
Template

February 12, 2016
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Proposed Template

Minnesota Olmstead Subcabinet

Annual Report on Results of Olmstead Plan Implementation

REPORTING PERIOD

to

Date of Report

Annual Report on Results of Olmstead Plan Implementation
Report Date:
Reporting Period:
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Annual Report on Results of Olmstead Plan Implementation 2
Report Date:
Reporting Period:



CASE 0:09-cv-01775-DWF-BRT Document 540 Filed 02/12/16 Page 50 of 60
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I.  PURPOSE OF REPORT

The annual report to the subcabinet summarizes overall annual measurable goal results, analysis of
trends and risk areas. The annual report will also include any proposed amendments to the Olmstead
Plan.

Il.  OVERALL RESULTS ON MOVEMENT FROM SEGREGATED TO INTEGRATED SETTINGS

.  OVERALL RESULTS ON MOVEMENT FROM WAITING LISTS

IV.  OVERALL RESULTS ON QUALITY OF LIFE MEASUREMENTS

V.  OVERALL RESULTS ON INCREASING SYSTEM CAPACITY AND OPTIONS FOR INTEGRATION

V.  COMPLIANCE REPORT ON WORKPLANS AND MID-YEAR REVIEWS

VII.  ANALYSIS OF TRENDS AND RISK AREAS

Vill.  POTENTIAL AMENDMENTS TO THE PLAN

Annual Report on Results of Olmstead Plan Implementation 4
Report Date:
Reporting Period:
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Attachment E — Orders Pertaining to Olmstead Plan Implementation
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Orders Pertaining to Olmstead Plan implementation and Reporting

The chart below includes Court Orders pertaining to Olmstead Plan implementation and reporting, the
relevant provision(s) of each Order and how the proposed implementation plan addresses each provision.

Court Order of April 25, 2013 (Doc. 212), p. 6.
o Role of Court Monitor

Order Provisions

Current Proposed Implementation Plan

...the Court appointed David Ferleger as the Court's
independent consultant and monitor.

2. Monitor's Investigation and Reports
The Monitor will independently investigate,
verify, and report on compliance with the
Settlement Agreement and the policies set forth
therein on a quarterly basis. Those quarterly
reports shall inform the Court and the parties
whether the Monitor believes, based upon his
investigation, without relying on the conclusion
of the DHS, that Defendants are in substantial
compliance with the Settlement Agreement and
the policies set forth therein. The Court expects
the reports to set forth the factual basis for any
recommendations and conclusions.

Further, the reports shall set forth whether the
DHS is operating consistent with the best
practices pursuant to the Settlement
Agreement.

Olmstead Implementation Office (0O10) Compliance

staff will:

e prepare quarterly status reports on progress
toward goals for submission to the Subcabinet;

e monitor and verify accuracy, completeness, and
timeliness of data and information reported by
Subcabinet agencies on progress toward
measurable goals;

e analyze data for trends and risks;

e follow-up with agency sponsors/leads to prepare
for Subcabinet meetings when results are
presented;

e follow up with agency sponsors/leads on
corrective actions as directed by the Subcabinet;

e prepare an annual report.

Subcabinet will require corrective action where
deficiencies exist in progress toward measurable goals.

Department of Human Services will file quarterly
status reports with the court, including a record of any
commentary or corrective actions directed by the
Subcabinet.

February 12, 2016
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Court Order of August 28, 2013 (Doc. 224), pp. 5-6
o Timetabie of tasks aind deadliines
o Requests for modification to Plan

Order Provisions

Current Proposed Implementation Plan

5.

With regard to implementation of the
Olmstead Plan, which is due from the State
and the DHS by November 1, 2013 for the
Court’s review and approval, the State and the
DHS shall submit a proposed Implementation
Plan within the OImstead Plan. The Olmstead
Plan shall also include a separate
chronological timetable of tasks and deadlines
to facilitate tracking and reporting and for
regular updates to the Court setting forth the
status and progress in implementation.
Updates to the O/mstead Implementation Plan
shall include activities undertaken pursuant to
the Plan, documentation of such activities,
and any requests for modification of the Plan’s
deadlines or other elements.

Any requests for modification of due dates
under the above provisions of this Order and
Memorandum, or for modification of the
Plans’ deadlines or other elements, shall be in
writing, for good cause shown, and shall, in

the first instance, be addressed and resolved
by the Court Monitor, subject to review by the

Court on written appllcatlon by any party.

Agencies have prepared workplans for implementing
the strategies to achieve measurable goals
established in the Olmstead Plan.

o workplans identify the goal addressed, the key
activities, the expected outcomes, concrete
deadlines, and specify the agencies responsible.

o workplans are not part of the O/mstead Plan,
and are intended to be changed when not
producing desired results.

o The initial set of workplans corresponding to the
measureable goals in The Olmstead Plan were
approved by the Court on November 6, 2105.

0l0 compliance staff will monitor progress on the
workplans.

010 staff will conduct spot check verifications of
reported activities undertaken pursuant to the
workplans.

0I0 compliance staff will report monthly to the
Subcabinet on provisions in the workplans that are
completed, on track for completion or an exception.

e n
Exception reporting will include a remedy to resclve

the exception. Workplan reports and any
adjustments made to the workplans by the
Subcabinet will be noted in Subcabinet meeting
minutes and posted on the Olmstead Plan website.

The quarterly reports on measurable goals will
include a summary report on status of workplans
including any notation of workplans that were
adjusted by the Subcabinet.

Modifications to the Olmstead Plan will be in the
form of Plan amendments; amendments will be
proposed via the annual report; the Subcabinet will
consider amendments and adopt amendments
according to the process described in the Olmstead
Plan.

The current proposed implementation plan does not
contemplate requesting Plan modifications from the
Court Monitor.

February 12, 2016
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Court Order of January 22, 2014 (Doc. 265), pp 3-4
o Reporting requirements (timing and content)

Order Provisions

Current Proposed Implementation Plan

4,

The State of Minnesota shall file its first update,
including any amendment to the Olmstead Plan and
a factual progress report that shall not exceed 20
pages, within 90 days of the date of this Order.

The Court expects the parties to address the
progress toward moving individuals from segregated
to integrated settings; the number of people who
have moved from waiting lists; and the results of any
and all quality of life assessments. The Court needs
to be in a better position to evaluate whether the
Settlement Agreement is indeed improving the lives
of individuals with disabilities, as promised and
contemplated by the Settlement Agreement itself.

As the Court ordered on August 28, 2013, updates to
the Olmstead Implementation Plan shall include
activities undertaken pursuant to the Plan,
documentation of such activities, and any requests
for modification of the Plan’s deadlines or other
elements.

This Court respectfully directs that the Olmstead
Subcabinet use all of its combined resources and
talents to implement the Olmstead Plan. Further,
the Court respectfully directs that the Olmstead
Subcabinet cooperate, communicate, and work with
the Court Monitor. The Court expects the Olmstead
Subcabinet to discuss ongoing implementation with
the Court Monitor, as well as the Executive Director
of the Governor’s Council on Developmental
Disabilities and the Ombudsman for Mental Health
and Developmental Disabilities, on a 60-day report
system, with feedback and communication between
all parties, so that true progress can be realized in
the lives of the individuals with disabilities intended
to benefit from the Settlement Agreement and so
their lives can truly be significantly improved.

Department of Human Services will file the
quarterly reports and the annual report with
the court.

Reports will not exceed 35 pages.

Quarterly reports will report on (1) the net
number of people moving from segregated to
integrated settings, considering admissions,
transfers, discharges, and readmissions; (2)
the number of people who are no longer on
the waiting list (evaluating whether the
movement is at a reasonable pace); and (3)
the quality of life measures (summarizing and
submitting to the Court any available data and
highlighting gaps in information).

010 compliance staff will report monthly to
the Subcabinet on provisions in the workplans
that are completed, on track for completion,
or an exception. Exception reporting will
include a remedy to resolve the exception.
Workplan reports and any adjustments made
to the workplans by the Subcabinet will be
noted in Subcabinet meeting minutes and
posted on the Olmstead Plan website.

The quarterly reports on measurable goals will
include a summary report on status of
workplans including any workplans that need
to be adjusted by the Subcabinet.

The current proposed implementation plan
does not contemplate working with the Court
Monitor.

February 12, 2016
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Court Order of September 3, 2014 (Doc. 340), pp. 11- 14
o Roie of Couri iVionitor

Order Provisions

Current Proposed
Implementation Plan

The Court Monitor shall make findings of compliance concerning the
Defendants' activities under ... the O/mstead Plan.... In addition, the Court
Monitor shall make recommendations that will facilitate the goals and
objectives of the Court's Orders, including recommendations for
contempt, sanctions, fines or additional relief. The Court Monitor may
continue to issue reports on compliance and other issues in this case in his
discretion; in light of the requirements in this Order, quarterly compliance
reports by the Court Monitor are no longer required. ...The Court Monitor
shall also continue to issue reports on compliance and other issues in this
case at his discretion.

The Court Monitor has the authority necessary to facilitate and assist
Defendants to achieve substantial compliance with Defendants'
obligations under the Court's Orders.

The Court Monitor shall:

a. Oversee the timely implementation of all procedures and activities
related to all outstanding obligations under the Court's Orders.

b. Oversee the activities of the Defendants in order to ensure and affirm
that the service system provides services and support that comply with
the Court's Orders.

c. Oversee the activities of the Defendants, including their oversight and
monitoring, in order to ensure that their supervision and regulation of
counties, contractors, providers, and agents results in substantial
compliance with the Court's Orders.

d. Oversee the activities of the Defendants related to their
communications with other state agencies necessary to achieve
substantial compliance with the existing Court's Orders.

e. Review existing data collection mechanisms, information management,
performance standards, provider review, and quality improvement
systems, and, if necessary, identify specific improvements to achieve
substantial compliance with the Court's Orders.

f. Supervise compliance activities by the Defendants with respect to the
Court's Orders.

g. Facilitate efforts of the Defendants to achieve substantial compliance
with the Court's Orders at the earliest feasible time.

h. Evaluate the adequacy of current activities and the implementation of
remedial strategies to facilitate substantial compliance with the existing
Court's Orders.

I.  Propose to the Court actions that couid be taken to more rapidly
achieve substantial compliance, including the need for any additional
Court Orders. In developing these actions, to the extent the Court
Monitor deems appropriate, he may:

(1) Develop specific outcome measures or
standards of compliance for those areas in which such outcome

The current proposed
implementation plan does
not contemplate working
with the Court Monitor.

The Subcabinet working with
the OIO Compliance staff has
the responsibility for
compliance evaluation,
verification and oversight of
Plan implementation.

February 12, 2016
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Court Order of September 3, 2014 (Doc. 340), pp. 11-14
o Role of Court Monitor

Order Provisions

Current Proposed
Implementation Plan

measures or standards would assist in the determination of substantial
compliance;

(2) Encourage and allow the Defendants in the first instance to
propose timelines, outcome measures, or standards of compliance,
should they desire to do so; and

(3) Include, when he deems appropriate, timetables for
implementation, descriptions of measures necessary to bring the
Defendants into substantial compliance or to overcome obstacles to
substantial compliance.

The Court Monitor may make formal, written recommendations if the
Court Monitor: (a) determines that any action necessary to achieve
substantial compliance with an outstanding obligation under the Court's
Orders is not being implemented or is inadequately implemented; (b} finds
that Defendants are violating any provision of the Court's Orders; or {c)
acts on a party's submission or a sua sponte consideration of a dispute.
Such recommendations shall include consideration of the appropriateness
of contempt, sanctions, fines, or additional relief. Such recommendations
may also include timetables for implementation and descriptions of
measures necessary to bring the Defendants into substantial compliance
or to overcome obstacles to substantial compliance.

The Court Monitor shall serve for as long as necessary for Defendants to
achieve substantial compliance. However, it is expected that Defendants
will substantially comply with the Court's Orders by December 4, 2016.
Pursuant to the Settlement Agreement§ XVII1.B and § XVIII.E, and the
Court's August 28, 2013 Order, the Court's jurisdiction is extended to
December 4, 2016, and the Court expressly reserves the authority and
jurisdiction to order an additional extension of jurisdiction, depending
upon the status of the Defendants' compliance and absent stipulation of
the parties.

February 12, 2016
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Court Order of September 18, 2014 (Doc. 344), pp. 6-8
o Reporting Requirements

Order Provisions

Current Proposed Implementation Plan

[I. Accurate Reporting
Second, and relatedly, the State must ensure accurate
progress reporting. Reports to the Court must be
accurate, complete, and verifiable. The Court requires
the State to report on the following: (1) the number of
people who have moved from segregated settings into
more integrated settings; (2) the number of people who
are no longer on the waiting list; and (3) the quality of
life measures. With respect to the first inquiry, any
calculation must consider admissions, readmissions,
discharges, and transfers—reflecting the dynamic
movement of individuals through segregated settings—
to determine the net number of people who have
moved into more integrated settings. Regarding the
second inquiry, the State must evaluate whether the
movement is at a reasonable pace. Finally, with respect
to the third inquiry, the State must summarize and
submit to the Court any available data and highlight any
gaps in information.

o 0IlO compliance staff will conduct
unannounced spot checks on accuracy,
completeness and timeliness of
information and will require agencies to
verify all information submitted to the
0I0 regarding progress on the
workplans and progress towards the
measurable goals.

e Quarterly and annual reports will be
complete, accurate, and verifiable.

e Quarterly reports will report on (1) the
net number of people moving from
segregated to integrated settings,
considering admissions, transfers,
discharges, and readmissions; (2) the
number of people who are no longer on
the waiting list (evaluating whether the
movement is at a reasonable pace); and
(3) the quality of life measures
(summarizing and submitting to the
Court any available data and highlighting

gaps in information),

Sl LRI SNV
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Court File No.: 09-cv-01775-DWF-BRT

James and Lorie Jensen, as parents,
guardians and next friends of Bradley J.
Jensen; James Brinker and Darren Allen, as
parents, guardians and next friends of
Thomas M. Allbrink; Elizabeth Jacobs, as
parent, guardian and next friend of Jason R.
Jacobs; and others similarly situated,

Plaintiffs,

V.

Minnesota Department of Human Services, DEFENDANTS’ PROPOSAL

an agency of the State of Minnesota;
Director, Minnesota Extended Treatment FOR OLMSTEAD PLAN

Options, a program of the Minnesota COMPLIANCE REPORTING
Department of Human Services, an agency
of the State of Minnesota; Clinical Director,
the Minnesota Extended Treatment Options,
a program of the Minnesota Department of
Human Services, an agency of the State of
Minnesota; Douglas Bratvold, individually,
and as Director of the Minnesota Extended
Treatment Options, a program of the
Minnesota Department of Human Services,
an agency of the State of Minnesota; Scott
TenNapel, individually and as Clinical
Director of the Minnesota Extended
Treatment Options, a program of the
Minnesota Department of Human Services,
an agency of the State of Minnesota; and
State of Minnesota,

Defendants.

This Proposal, including its attached Exhibit A which is incorporated by this
reference, is offered by Defendant Minnesota Department of Human Services. Subject to
Court approval and upon the entry by the Court of an Order and the occurrence of the
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Effective Date, this Proposal together with the terms and conditions contained herein shall
serve as the basis for all Actions related to Olmstead Plan compliance reporting.

L. RECITATIONS

1.1. WHEREAS, on December 5, 2011, the Court issued a Final Approval Order for
Stipulated Class Action Settlement Agreement (Doc. No. 136), approving the Settlement
Agreement (Doc. No. 104), which stated that the “State and the Department shall develop and
implement a comprehensive Olmstead plan . . ..”

‘ 1.2. 'WHEREAS, in an Order and Memorandum issued on April 23, 2013 (Doc.
No. 211) and in an Amended Order and Memorandum issued on April 25, 2013 (Doc.
No. 212), the Court directed that:

1.2.1. “The Monitor will independently investigate, verify, and report on
compliance with the Settlement Agreement and the policies set forth therein on a
quarterly basis;” and

1.2.2. “Those quarterly reports shall inform the Court and the parties
whether the Monitor believes, based upon his investigation, without relying on the
conclusion of the DHS, that Defendants are in substantial compliance with the
Settlement Agreement and the policies set forth therein” and “shall set forth
whether the DHS is operating consistent with the best practices pursuant to the
Settlement Agreement.” '

1.3.  WHEREAS, in its Amended Order and Memorandum issued on August 28,
2013 (Doc. No. 224), the Court directed that:

1.3.1. By November 1, 2013, “the State and the DHS shall submit a
proposed Implementation Plan within the Olmstead Plan;”

1.3.2. “The Olmstead Plan shall also include a separate chronological
timetable of tasks and deadlines to facilitate tracking and reporting and for regular
updates to the Court setting forth the status and progress in implementation;”

1.3.3. “Updates to the Olmstead Implementation Plan shall include
activities undertaken pursuant to the Plan, documentation of such activities, and
any requests for modification of the Plan’s deadlines or other elements;” and

1.3.4. “Any requests for modification of ... the Plans’ deadlines or other
elements, shall be in writing, for good cause shown, and shall, in the first instance,

2
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be addressed and resolved by the Court Monitor, subjeét to review by the Court on
written application by any party.”

1.4. WHEREAS, in an Order issued on January 22, 2014 (Doc. No. 265), the
Court provided direction for adherence to timelines, formats for reporting, and ongoing
implementation of the Olmstead Plan as follows:

1.4.1. “The State of Minnesota shall file its first update, including any
amendment to the Olmstead Plan and a factual progress report that shall not
exceed 20 pages, within 90 days of the date of this Order;”

1.4.2. “As the Court ordered on August 28, 2013, updates to the Olmstead
Implementation Plan shall include activities undertaken pursuant to the Plan,
documentation of such activities, and any requests for modification of the Plan’s
deadlines or other elements;” and

1.4.3. “...the Court respectfully directs that the Olmstead Subcabinet
cooperate, communicate, and work with the Court Monitor. The Court expects the
Olmstead Subcabinet to discuss ongoing implementation with the Court Monitor,
as well as the Executive Director of the Governor’s Council on Developmental
Disabilities and the Ombudsman for Mental Health and Developmental
Disabilities, on a 60-day report system, with feedback and communication
between all parties . . .”

1.5. 'WHEREAS, in an Order issued on September 3, 2014 (Doc. No. 340), the
Court provided direction regarding the role of the Court Monitor with respect to
compliance reporting:

1.5.1. “The Court Monitor shall make findings of compliance concerning
the Defendants’ activities under . . . the Olmstead Plan . . . In addition, the Court
Monitor shall make recommendations that will facilitate the goals and objectives
of the Court's Orders, including recommendations for contempt, sanctions, fines or
additional relief;”

1.5.2. “The Court Monitor may continue to issue reports on compliance
and other issues in this case in his discretion; in light of the requirements in this
Order, quarterly compliance reports by the Court Monitor are no longer required.
[...] The Court Monitor shall also continue to issue reports on compliance and
other issues in this case at his discretion;” '
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1.5.3. “The Court Monitor has the authority necessary to facilitate and
assist Defendants to achieve substantial compliance with Defendants' obligations
under the Court's_ Orders;”

1.5.4. “The Court Monitor shall:

a. Oversee the timely implementation of all procedures and activities related to all
outstanding obligations under the Court's Orders..

b. Oversee the activities of the Defendants in order to ensure and affirm that the
service system provides services and support that comply with the Court's
Orders.

c. Oversee the activities of the Defendants, including their oversight and
monitoring, in order to ensure that their supervision and regulation of counties,
contractors, providers, and agents results in substantial compliance with the

* Court's Orders.

d. Oversee the activities of the Defendants related to their communications with
other state agencies necessary to achieve substantial compliance with the
existing Court's Orders. ‘

e. Review existing data collection mechanisms, information management,
performance standards, provider review, and quality improvement systems, and,
if necessary, identify specific improvements to achieve substantial compliance
with the Court's Orders.

f. Supervise compliance activities by the Defendants with respect to the Court's
Orders. '

'g. Facilitate efforts of the Defendants to achieve substantial compliance with the
Court's Orders at the earliest feasible time.

h. Evaluate the adequacy of current activities and the implementation of remedial
strategies to facilitate substantial compliance with the existing Court's Orders.

i. Propose to the Court actions that could be taken to more rapidly achieve
substantial compliance, including the need for any additional Court Orders. In
developing these actions, to the extent the Court Monitor deems appropriate, he
may: (1) Develop specific outcome measures or standards of compliance for
those areas in which such outcome measures or standards would assist in the
determination of substantial compliance; (2) Encourage and allow the
Defendants in the first instance to propose timelines, outcome measures, or
standards of compliance, should they desire to do so; and (3) Include, when he
deems appropriate, timetables for implementation, descriptions of measures
necessary to bring the Defendants into substantial compliance or to overcome
obstacles to substantial compliance;” and '

1.5.5. “The Court Monitor may make formal, written recommendations if
the Court Monitor: (a) determines that any action necessary to achieve substantial

4
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compliance with an outstanding obligation under the Court's Orders is not being
implemented or is inadequately implemented; (b) finds that Defendants are
violating any provision of the Court's Orders; or (¢) acts on a party's submission or
a sua sponte consideration of a dispute. Such recommendations shall include
consideration of the appropriateness of contempt, sanctions, fines, or additional
relief. Such recommendations may also include timetables for implementation and
descriptions of measures necessary to bring the Defendants into substantial
compliance or to overcome obstacles to substantial compliance.”

1.6. WHEREAS, in an Order issued on September 18,2014 (Doc. No. 344), the
Court directed that:

1.6.1. “[T]he State must ensure accurate progress reporting. Reports to the
Court must be accurate, complete, and verifiable;” and

1.6.2. “The Court requires the State to report on the following: (1) the
number of people who have moved from segregated settings into more integrated
settings; (2) the number of people who are no longer on the waiting list; and (3)
the quality of life measures. With respect to the first inquiry, any calculation must
consider admissions, readmissions, discharges, and transfers—reflecting the
dynamic movement of individuals through segregated settings—to determine the
net number of people who have moved into more integrated settings. Regarding
the second inquiry, the State must evaluate whether the movement is at a
reasonable pace. Finally, with respect to the third inquiry, the State must
summarize and submit to the Court any available data and highlight any gaps in
information.” .

1.7.  WHEREAS, in an Order issued on September 29, 2015 (Doc. No. 510), the
Court approved the State’s Olmstead Plan, which includes a section on Plan Management
and Oversight and assigns responsibility for quality assurance and accountability, and
compliance evaluation, verification and oversight to the Olmstead Subcabinet and the
Olmstead Implementation Office.

1.8 WHEREAS, in an Order issued on November 6, 2015 (Doc. No. 521), the
Court stated that, “In a subsequent Order, the Court will identify a reporting schedule for
the State to submit periodic reports to the Court on the Olmstead Plan’s implementation.”

2. NOW, THEREFORE, the Minnesota Department of Human Services hereby
proposes the following:
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2.1.  Asused in this Proposal and Exhibit A, in addition to any definitions
elsewhere in the Proposal, the following terms shall have the meanings set forth
herein:

2.1.1. “Consultants” means the Ombudsman for Mental Health and
Developmental Disabilities, and the Executive Director of the Minnesota
Governor’s Council on Developmental Disabilities;

2.1.2. “Department” means the Minnesota Department of Human
Services;

2.1.3. “Quarterly reporting” means reporting on the progress
towards the Olmstead Plan’s measurable goals by the Olmstead
Implementation Office during a fixed three-month period.

2.2. The Department shall file with the Court and submit to Plaintiffs’
Class Counsel and the Consultants quarterly status reports and annual reports
regarding Olmstead Plan implementation as produced by the Olmstead
Implementation Office and approved by the Olmstead Subcabinet based on the
schedule listed in the attached Exhibit A entitled “Quarterly Reporting Schedule
for Olmstead Plan Measurable Goals.”

2.2.1. The initial quarterly status report shall include data acquired
by the Olmstead Implementation Office through the last day of January
2016, and shall be due on February 29, 2016.

2.2.2. Thereafter, quarterly reporting shall occur according to the
following schedule:

2.2.2.1. First Quarter (data acquired by the Olmstead
Implementation Office through the last day of April) quarterly status
report due date May 31. '

2.22.2. Second Quarter (data acquired by the Olmstead
Implementation Office through the last day of July) quarterly status
report due date August 31.

2.2.23. Third Quarter (data acquired by the Olmstead
Implementation Office through the last day of October) quarterly
“status report due date November 30.

6
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2.2.24. Fourth Quarter (data acquired by the Olmstead
Implementation Office through the last day of January) quarterly
status report due date February 28.

2.2.3. Annual reports shall cover data acquired by the Olmstead
Implementation Office during the period of October 1 through September
30 and shall be due on or before the following November 30.

~ 2.2.4. When the reporting date is a Saturday, Sunday, or a legal
holiday, the reporting shall be effected on the next day that is not a
Saturday, Sunday, or legal holiday, as provided in Federal Rule of Civil
Procedure 6(a)(1)(C).

2.2.5. The Department shall consult with Plaintiffs’ Class Counsel
when changes to the reporting schedule are needed.

3. Prior Orders of the Court related to ongoing compliance reporting (Doc. Nos. 136,
211,212, 224, 265, 340, and 344) should be superseded by the Court’s Order on this
Proposal.

MINNESOTA DEPARTMENT OF HUMAN SERVICES

;L

[
Charles E. Johngon
MN Department of Human Services
540 Cedar Street
St. Paul, MN 55164-0988
(651)431-2323
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EXHIBIT A
Quarterly Reporting Schedule for Olmstead Plan Measurable Goals

Reports will be compiled on a quarterly basis. For the purpose of reporting, the measurable goals will be grouped in four categories:
1. Movement of people with disabilities from segregated to integrated settings
2. Movement of individuals from waiting lists
3. Quality of life measurement results
4. Measurable goals related to increasing capacity of the system and options for integration

Quarterly Reports will also include summary reports on mid- year reviews of measurable goals, status of workplans, and any adjustments needed to
workplans.

Each measurable goal will be reported either quarterly, semi-annually, or annually. The chart below indicates the timing and frequency of reporting
for each measurable goal and the rationale/authority for the reporting frequency. The chart also indicates the timeliness of the data at the time of
the report. This chart also includes the month of mid-year reviews for each measurable goal that is reported annually.

The columns include the following information:

e Quarterly Report Month — Quarterly reports to the Court will be submitted in February, May, August and November of each year. An X
indicates the months in which progress on each specific goal will be reported.

e Rationale/Authority for frequency of reporting — Rationale or authority that determines the frequency of reporting (quarterly, semi-
annually, or annually) is presented.

e Timeliness of Data —Timeliness of the data at the time of the quarterly report (*To be determined based on the earliest point the data is
reliable. In no case will data be more than 18 months old. )

e Mid-year review Begin Date — A mid-year review will be completed by the OIO Compliance staff on measurable goals reported annually.
The date indicates when the first mid-year review will take place.

February 12, 2016 1
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All guarterly reports and mid-year reviews begin in 2016 unless otherwise noted

Goals Quarterly Report Month Rationale/Authority for frequency of Time-
reporting liness Mid-year
of Review
Feb May | Aug Nov Data* Begin date
Person Centered Planning Goal One: By June 30, X X X N/A
2020, plans for people using disability home and Protocols were approved in February
community-based waiver services will meet X 2016 with interim quarterly reporting
required protocols. Protocols will be based on 2017 beginning in May 2016. Baseline will be
the principles of person centered planning and Base- established in February 2017
informed choice. line
Person Centered Planning Goal Two: By X National Core Indicator (NCI) survey August 2016
December 31, 2017, increase the percent of Sub- used for subgoals A and B is conducted
individuals with disabilities who report that they goals annually and will be reported beginning
exercised informed choice, using each individual’'s | A& B in February 2016.
experience regarding their ability: to make or
have input into major life decisions and everyday X The NCI survey measure for subgoal C
decisions, and to be always in charge of their 2017 will be implemented in 2016 and will be
services and supports, as measured by the Sub- reported beginning in February 2017.
National Core Indicators (NCI) survey. goal C
Transition Services Goal One: By June 30, 2020, X X X X Subgoals A, B and C will be reported N/A
the number of people who have moved from Base- quarterly beginning February 2016
segregated settings to more integrated settings line because of the high priority of this
will be 7,138. measurable goal.
Subgoal C data will initially be interim
data beginning in February 2016. A
number of data sources will be used to
monitor progress on this goal. These
sources will be analyzed and validated.
Baseline will be established in August
2016.

February 12, 2016
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Goals Quarterly Report Month Rationale/Authority for frequency of Time-
reporting liness Mid-year
of Review
Feb May | Aug | Nov Data* Begin date
Transition Services Goal Two: By June 30, 2019, X X X X This will be reported quarterly because N/A
the percent of people at Anoka Metro Regional of the high priority of this measurable
Treatment Center (AMRTC) who do not require goal.
hospital level of care and are currently awaiting
discharge to the most integrated setting will be
reduced to 30% (based on daily average).
Transition Services Goal Three: By December 31, X X X X This will be reported quarterly because N/A
2019, the average monthly number of individuals of the high priority of this measurable
leaving Minnesota Security Hospital will increase goal.
to 14 individuals per month.
Transition Services Goal Four: By June 30, 2018, X This measure is under development. February
50% of people who transition from a segregated Frequency of reporting (annually or 2016
setting will engage in a person centered planning quarterly) will be determined once
process that adheres to transition protocols that measure is developed and first reported
meet the principles of person centered planning in August 2016.
and informed choice.
Housing & Services Goal One: By June 30, 2019, X This measure is under development. February
the number of people with disabilities who live in Frequency of reporting (annually or 2016
the most integrated housing of their choice quarterly) will be determined once
where they have a signed lease and receive measure is developed and first reported
financial support to pay for the cost of their in August 2016.
housing will increase by 5,547 (from 6,017 to
11,564 or about a 92% increase).
Employment Goal One: By September 30, 2019 X This information is part of a federal May 2016
the number of new individuals receiving report to the Rehabilitation Services
Vocational Rehabilitation Services (VRS) and State Administration required under the
Services for the Blind (SSB) who are in Rehabilitation Act and is due annually.
competitive, integrated employment will increase
by 14,820.
February 12, 2016 3
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Goals Quarterly Report Month Rationale/Authority for frequency of Time-

reporting liness Mid-year

of Review
Feb May | Aug Nov Data* Begin date

Employment Goal Two: By June 30, 2020, of the X The first annual goal is due June 30, N/A
50,157 people receiving services from certain 2017 2017 and will be reported semi-annually
Medicaid funded programs, there will be an beginning in August 2017.
increase of 5,015 or 10% in competitive, X
integrated employment. 2018 Data is gathered and verified semi-

annually.
Employment Goal Three: By June 30, 2020, the X Competitive, integrated employment February
number of students with developmental cognitive outcomes for students with 2016
disabilities, ages 19-21 that enter into developmental cognitive disabilities
competitive, integrated employment will be 763. ages 19-21 is reported by June 30" of

each FFY. This data is required and

reported annually per the Individuals

with Disabilities Education Act (IDEA).
Education Goal One: By December 1, 2019 the X This data is collected from school August 2016
number of students with disabilities, receiving districts annually. MDE reports the most
instruction in the most integrated setting, will currently available data once a year on
increase by 1,500 (from 67,917 to 69,417) December 1*. This data is required and

reported annually per the Individuals

with Disabilities Education Act (IDEA)

and related regulations.
Education Goal Two: By October 1, 2020 the X Integrated postsecondary outcomes for August 2016
number of students who have entered into an students with disabilities is reported by
integrated post- secondary setting within one October 1* of each FFY. This data is
year of leaving secondary education will increase required and reported annually by the
by 250 (from 225 to 475) Individuals with Disabilities Education

Act (IDEA) and related regulations.
Waiting List Goal One: By October 1, 2016, the X X X X This will be reported quarterly because N/A
Community Access for Disability Inclusion (CADI) of the high priority of this measurable
waiver waiting list will be eliminated. goal.

February 12, 2016
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Goals

Quarterly Report Month

Feb

May

Aug

Nov

Rationale/Authority for frequency of
reporting

Time-
liness
of
Data*

Mid-year
Review
Begin date

Waiting List Goal Two: By December 1, 2015, the
Developmental Disabilities (DD) waiver waiting
list will move at a reasonable pace.

X
2017
Base-

line

This will be reported quarterly beginning
in August 2016, because of the high
priority of this measurable goal.

The baseline will be established after
one year, in December 2016, and
included in the quarterly report to the
Subcabinet at the February 2017
meeting.

In the interim, the quarterly reports to
the Subcabinet, beginning in February
2016, will report the number of persons
on the CADI and DD waiting lists each
quarter.

N/A

Waiting List Goal Three: By March 1, 2017, the
DD waiver waiting list will be eliminated for
persons leaving an institutional setting and for
persons with immediate need as defined by Minn.
Statutes, sections 256B.49, subdivision 11a(b) and
256B.092, subdivision 12(b).

2017
Base-
line

This will be reported quarterly beginning
in August 2016, because of the high
priority of this measurable goal.

The baseline will be established after
one year, in December 2016, and
included in the quarterly report to the
Subcabinet at the February 2017
meeting.

In the interim, the quarterly reports to
the Subcabinet, beginning in February
2016, will report the number of persons
on the CADI and DD waiting lists each
quarter.

N/A

February 12, 2016
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Goals

Quarterly Report Month

Feb

May

Aug

Nov

Rationale/Authority for frequency of
reporting

Time-
liness
of
Data*

Mid-year
Review
Begin date

Waiting List Goal Four: By December 31, 2018,
within available funding limits, waiver funding will
be authorized for persons who are assessed and
have a defined need on or after December 1,
2015, and have been on the waiting list for more
than three years.

X
2017
Base-

line

This will be reported quarterly beginning
in August 2016, because of the high
priority of this measurable goal.

The baseline will be established after
one year, in December 2016, and
included in the quarterly report to the
Subcabinet at the February 2017
meeting.

In the interim, the quarterly reports to
the Subcabinet, beginning in February
2016, will report the number of persons
on the CADI and DD waiting lists each
quarter.

N/A

Waiting List Goal Five: By June 30, 2020, the DD
waiver waiting list will be eliminated, within
available funding limits, for persons with a
defined need.

2017
Base-
line

This will be reported quarterly beginning
in August 2016, because of the high
priority of this measurable goal.

The baseline will be established after
one year, in December 2016, and
included in the quarterly report to the
Subcabinet at the February 2017
meeting.

In the interim, the quarterly reports to
the Subcabinet, beginning in February
2016, will report the number of persons
on the CADI and DD waiting lists each
quarter.

N/A

February 12, 2016
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Goals Quarterly Report Month Rationale/Authority for frequency of Time-

reporting liness Mid-year

of Review
Feb May | Aug Nov Data* Begin date

Transportation Goal One: By December 31, 2020 X X Inventories of facilities are required August 2016
accessibility improvements will be made to 4,200 2016 under Section 504 of the Rehabilitation
curb ramps (increase from base of 19% to 38%) only Act 29 U.S.C. 701, however no schedule
and 250 Accessible Pedestrian Signals (increase for for updating the inventory is prescribed
from base of 10% to 50%) By January 31, 2016, a Side by law. MnDOT adopted annual
target will be established for sidewalk walk reporting to ensure that agency goals in
improvements. goal the transition plan are being met, which

includes information on all of the

accessibility improvements made in the

previous construction season. MnDOT

collects the information after projects

are completed to ensure collection

consistency and data integrity.
Transportation Goal Two: By December 31, X Ride reporting is done on an annual May
2025, additional rides and service hours will basis to the legislature as part of the 2016
increase the annual number of passenger trips to statutorily required Annual Transit
18.8 million in Greater Minnesota (approximately Report (Minn. Stat., Sec. 174.247). Data
50% increase). for 2015 is complied, verified and will be

available beginning in November 2016,

and annually thereafter.
Transportation Goal Three: By December 31, X Baseline for access will be established by August
2020, expand transit coverage so that 90% of the Begin December 31, 2016 and will be reported 2017
public transportation service areas in Minnesota 2017 on beginning in February 2017.

will meet minimum service guidelines for access.
[*Baseline to be established by December 31,
2016]

Information will be gathered through
the annual grant solicitation process.
The information is also aggregated and
reported in the statutorily required
Annual Transit Report (Minn. Stat., Sec.
174.247).

February 12, 2016
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Goals Quarterly Report Month Rationale/Authority for frequency of Time-

reporting liness Mid-year

of Review
Feb May | Aug Nov Data* Begin date

Transportation Goal Four: By December 31, X Baseline and goals will be developed by August
2020, transit systems’ on time performance will Begin December 31, 2016 and will be reported 2017
be 90% or greater statewide. [*Baseline and 2017 beginning February 2017. Information
goals for Greater Minnesota to be established by will be gathered through the annual
December 31, 2016] grant solicitation process. The

information is also aggregated and

reported in the statutorily required

Annual Transit Report (Minn. Stat., Sec.

174.247).
Health Care Goal One: By December 31, 2018, X The first annual goal is due December August
the number/percent of individuals with Begin 31, 2016 and will be reported annually 2017
disabilities and/or serious mental illness accessing | 2017 beginning February 2017.
appropriate preventive care, focusing specifically
on cervical cancer screening, and follow up care Data is collected and verified annually.
for cardiovascular conditions will increase by 833
people compared to the baseline.
Health Care Goal Two: By December 31, 2018, X The first annual goal is due December August
the number of individuals with disabilities and/or | Begin 31, 2016 and will be reported annually 2017
serious mental illness accessing dental care will 2017 beginning February 2017.
increase by 1,229 children and 1,055 adults over
baseline. Data is collected and verified annually.

February 12, 2016 8
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Goals

Quarterly Report Month

Feb

May

Aug

Nov

Rationale/Authority for frequency of
reporting

Time-
liness
of
Data*

Mid-year
Review
Begin date

Positive Supports Goal One: By June 30, 2018
the number of individuals receiving services
licensed under Minn. Statute 245D, or within the
scope of Minn. Rule, Part 9544, (for example,
home and community based services) who
experience a restrictive procedure, such as the
emergency use of manual restraint when the
person poses an imminent risk of physical harm
to themselves or others and it is the least
restrictive intervention that would achieve safety,
will decrease by 5% or 200.

This will be reported quarterly because
of the high priority of this measurable
goal.

N/A

Positive Supports Goal Two: By June 30, 2018,
the number of Behavior Intervention Reporting
Form (BIRF) reports of restrictive procedures for
people receiving services licensed under Minn.
Statute 245D, or within the scope of Minn. Rule,
Part 9544, (for example, home and community
based services) will decrease by 1,596.

This will be reported quarterly because
of the high priority of this measurable
goal.

N/A

Positive Supports Goal Three: Use of mechanical
restraint is prohibited in services licensed under
Minn. Statute 245D, or within the scope of Minn.
Rule, Part 9544, with limited exceptions to
protect the person from imminent risk of serious
injury. (Examples of a limited exception include
the use of a helmet for protection of self-injurious
behavior and safety clips for safe vehicle
transport). By December 31, 2019 the emergency
use of mechanical restraints will be reduced to <
93 reports and < 7 individuals.

[*Annual goals are due in June]

This will be reported quarterly because
of the high priority of this measurable
goal.

N/A

February 12, 2016
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Goals Quarterly Report Month Rationale/Authority for frequency of Time-
reporting liness Mid-year
of Review
Feb May | Aug Nov Data* Begin date
Positive Supports Goal Four: By June 30, 2017, X Districts submit their summary February
the number of students receiving special restrictive procedures data to MDE on 2016
education services who experience an emergency an annual basis. The final counts are
use of restrictive procedures at school will included in MDE’s annual legislative
decrease by 316. report submitted on February 1st of
each year. This report and data are
required by Minnesota Statute
125A.0942.
Positive Supports Goal Five: By June 30, 2017, X Districts submit their summary February
the number of incidents of emergency use of restrictive procedures data to MDE on 2016
restrictive procedures occurring in schools will an annual basis. The final counts are
decrease by 2,251. included in MDE’s annual legislative
report submitted on February 1st of
each year. This report and data are
required by Minnesota Statute
125A.0942.
Crisis Services Goal One: By June 30, 2018, the X X This will be reported semi-annually N/A
percent of children who receive children’s mental 2017 beginning in November 2016 because of
health crisis services and remain in their the high priority of this measurable goal.
community will increase to 85% or more.
Crisis Services Goal Two: By June 30, 2018, the X X This will be reported semi-annually N/A
percent of adults who receive adult mental health 2017 beginning in November 2016 because of
crises services and remain in their community the high priority of this measurable goal.
(e.g., home or other setting) will increase to 89%
or more.
Crisis Services Goal Three: By June 30, 2017, the X X X X This will be reported quarterly beginning N/A
number and percent of people who discontinue 2017 in May 2016 and quarterly thereafter,
waiver services after a crisis will decrease to 45% because of the high priority of this
or less. (Leaving the waiver after a crisis indicates measurable goal.
that they left community services, and are likely
in a more segregated setting.)
February 12, 2016 10
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Goals Quarterly Report Month Rationale/Authority for frequency of Time-

reporting liness Mid-year

of Review
Feb May | Aug Nov Data* Begin date

Crisis Services Goal Four: By June 30, 2018, X X This measure is under development. February
people in community hospital settings due to a 2016 Frequency of reporting (annually or 2017
crisis, will have appropriate community services Base quarterly) will be determined once the
within 30 days of no longer requiring hospital Line measure is developed and reported
level of care, and will have a stable, permanent only beginning in August 2016.
home within 5 months after leaving the hospital.
[*Baseline and goals developed by February 28,
2016 — Annual goal in June]
Crisis Services Goal Five: By June 20, 2020, 90% X X This measure is under development. February
of people experiencing a crisis will have access to 2016 Frequency of reporting (annually or 2017
clinically appropriate short term crisis services, Base quarterly) will be determined once the
and when necessary, placement within ten days. Line measure is developed and reported
[*Baseline and goals developed by January 31, only beginning in August 2016.
2016 — Annual goal in June]
Community Engagement Goal One: By June 30, X This goal is made up of three strategies. February
2019, the number of individuals involved in their Workplan calls for baseline data to be 2017
community in ways that are meaningful to them gathered over the course of the year,
will increase to 1,992. with due dates of December 31, 2015,

March 30, 2016 and August 30, 2016.

Therefore, it seems reasonable to report

results annually. There is no statute or

other regulation driving the dates for

data collection.

February 12, 2016 11




