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DEVELOPMENTAL DISABILITIES SERVICES 
AND FACILITIES CONSTRUCTION ACT 

P u b l i c Law 91-517 

President Nixon signed i n t o law the Developmental D i s a b i l i t i e s Services 
and F a c i l i t i e s C onstruction Amendments of 1970 on F r i d a y , October 30, 1970. 
This new l e g i s l a t i o n s i g n i f i c a n t l y expands the scope and purposes of the 
Mental Retardation F a c i l i t i e s Construction Act of 1963, as amended, and marks 
a new phase i n the Federal Government's e f f o r t s to provide a b e t t e r l i f e f o r 
a l l mentally retarded and other developmentally d i s a b l e d c i t i z e n s . I t i s 
designed to provide the st a t e s w i t h broad r e s p o n s i b i l i t y f o r planning and 
implementing a comprehensive program of se r v i c e s and to o f f e r l o c a l communi­
t i e s a strong voice i n determining needs, e s t a b l i s h i n g p r i o r i t i e s and 
developing a system f o r d e l i v e r i n g s e r v i c e s . 

T i t l e I of P.L. 91-517 replaces e x i s t i n g a u t h o r i t y (Part C, T i t l e I , 
P.L. 88-164) to a i d i n the c o n s t r u c t i o n of community f a c i l i t i e s f o r the 
mentally retarded w i t h a combined formula and p r o j e c t grant program covering 
both c o n s t r u c t i o n of f a c i l i t i e s and the p r o v i s i o n of s e r v i c e s to persons 
w i t h developmental d i s a b i l i t i e s . The scope of the present program i s 
broadened to include not only the mentally retarded but a l s o persons s u f f e r ­
ing from other serious developmental d i s a b i l i t i e s o r i g i n a t i n g i n childhood 
i n c l u d i n g c e r e b r a l p a l s y , e p i l e p s y and other n e u r o l o g i c a l handicapping 
c o n d i t i o n s . I t i s estimated that 8.7 m i l l i o n c h i l d r e n and ad u l t s - or 
1/24 of the nation's population - s u f f e r from developmental d i s a b i l i t i e s . 
Of t h i s number, approximately s i x m i l l i o n are mentally retarded, one 
m i l l i o n are e p i l e p t i c s , 700,000 s u f f e r from c e r e b r a l palsy and one m i l l i o n 
from other n e u r o l o g i c a l handicaps o r i g i n a t i n g i n childhood (other than 
blindness and deafness). In the case of serious developmental d i s a b i l i t i e s , 
i t i s q u i t e common f o r an i n d i v i d u a l to be a f f l i c t e d w i t h two or more 
overlapping c o n d i t i o n s . In general, the more serious the d i s a b i l i t y , the 
more l i k e l y that the i n d i v i d u a l w i l l be m u l t i p l y handicapped. 

The new l e g i s l a t i o n a l s o extends the present a u t h o r i t y to construct 
u n i v e r s i t y - a f f i l i a t e d f a c i l i t i e s f o r the mentally retarded (Part B, T i t l e 
I , P.L. 88-164) through June 30, 1973, and authorizes a new p r o j e c t grant 
program to cover the costs of ad m i n i s t e r i n g and operating demonstration 
f a c i l i t i e s and i n t e r d i s c i p l i n a r y t r a i n i n g programs i n such f a c i l i t i e s 
( T i t l e I I , P.L. 91-517). 



MAJOR PROVISIONS 

Grants to the States f o r Planning, A d m i n i s t r a t i o n , Services and Con­
s t r u c t i o n of F a c i l i t i e s 

E x i s t i n g a u t h o r i t y to construct community mental r e t a r d a t i o n f a c i l i t i e s 
i s replaced by a broad new f e d e r a l - s t a t e g r a n t - i n - a i d program to a s s i s t the 
s t a t e s i n developing and implementing a comprehensive plan f o r meeting the 
needs of persons w i t h developmental d i s a b i l i t i e s . States may use these 
funds to construct f a c i l i t i e s , provide s e r v i c e s , support s t a t e and l o c a l 
p lanning, a d m i n i s t r a t i o n and t e c h n i c a l a s s i s t a n c e , t r a i n s p e c i a l i z e d 
personnel and develop and demonstrate new s e r v i c e techniques. 

$60 m i l l i o n d o l l a r s i s authorized to be appropriated f o r t h i s program 
i n f i s c a l year 1971, $105 m i l l i o n i n FY 1972, and $130 m i l l i o n i n FY 1973. 

State Allotments 

State allotments under the program w i l l be c a l c u l a t e d on the basis of 
p o p u l a t i o n , need f o r s e r v i c e s and f i n a n c i a l need of the s t a t e . However, 
each st a t e w i l l receive a minimum of $100,000 per year. 

A f t e r FY 1971, the minimum state allotment w i l l be increased when the 
l e v e l of annual app r o p r i a t i o n s r i s e s above the a u t h o r i z a t i o n l e v e l f o r 
FY 1971. The percentage increase i n the minimum allotment w i l l be i d e n t i c a l 
to the percent by which the a p p r o p r i a t i o n s i n that f i s c a l year exceeds the 
FY 1971 a u t h o r i z a t i o n l e v e l . 

In determining a s t a t e ' s need f o r s e r v i c e s the Secretary of HEW i s 
authorized to take i n t o account the scope and extent of s e r v i c e s s p e c i f i e d 
i n the s t a t e p l a n . Funds a l l o t t e d to a s t a t e which are not used may be 
r e a l l o t t e d to another s t a t e by the Secretary i n accordance w i t h a s p e c i f i e d 
formula. 

Funds a l l o c a t e d to a s t a t e f o r c o n s t r u c t i o n remain a v a i l a b l e f o r two 
f i s c a l years. However, i f a s t a t e ' s plan c a l l s f o r c o n s t r u c t i o n of a 
p a r t i c u l a r f a c i l i t y and the f e d e r a l share of the costs w i l l exceed the 
s t a t e ' s c o n s t r u c t i o n allotment f o r that f i s c a l year, the funds may remain 
a v a i l a b l e f o r a t o t a l of three f i s c a l years. This p r o v i s i o n w i l l a l l o w a 
s t a t e w i t h low annual c o n s t r u c t i o n allotments to pool i t s allotments f o r 
three years i n order to obtain funds f o r a s i n g l e c o n s t r u c t i o n p r o j e c t . 

A s t a t e may apportion grant funds among two or more s t a t e agencies i n 
accordance w i t h each agency's r e s p o n s i b i l i t i e s f o r c a r r y i n g out the s t a t e 
p l a n . In many states more than one s t a t e agency plays a s i g n i f i c a n t r o l e 
i n d e l i v e r i n g a comprehensive array of s e r v i c e s to the mentally retarded 
and other developmentally d i s a b l e d persons. The purpose of t h i s p r o v i s i o n 
i s to permit each state to t a i l o r i t s s t a t e plan to most e f f i c i e n t l y carry 
out the purposes of the program. 



T i t l e I funds may be combined w i t h other state or f e d e r a l funds 
provided the b e n e f i t s to the developmentally d i s a b l e d are p r o p o r t i o n a l and 
the non-duplication clause i n Section 140 i s observed (see page 6). 

The Secretary of HEW i s authorized to set aside up to 10 percent of 
appropriated funds f o r p r o j e c t grants of s p e c i a l n a t i o n a l s i g n i f i c a n c e . 
The f e d e r a l share of the cost of such p r o j e c t s w i l l be up to 90 percent. 

State Plan Requirements 

In order to q u a l i f y f o r f e d e r a l a s s i s t a n c e under the new formula 
grant program, a s t a t e must submit an acceptable s t a t e p l a n . This plan 
must i n c l u d e : 

-- P r o v i s i o n f o r the establishment of an adequately s t a f f e d s t a t e 
planning and advisory c o u n c i l . The c o u n c i l must include 
r e p r e s e n t a t i v e s of each p r i n c i p a l state agency, l o c a l agencies 
and non-governmental orga n i z a t i o n s concerned w i t h s e r v i c e s to 
the developmentally d i s a b l e d ; at l e a s t 1/3 of the c o u n c i l must 
c o n s i s t of consumer r e p r e s e n t a t i v e s . The c o u n c i l must review 
and approve the sta t e plan at l e a s t annually and submit necessary 
m o d i f i c a t i o n s to HEW. The Secretary of HEW, however, may waive 
the requirement for appointment of an advisory c o u n c i l during 
FY 1971. 

-- Designation of the state agency or agencies to administer the 
plan and a s i n g l e state agency to administer a l l c o n s t r u c t i o n 
funds. (The Secretary may waive these requirements during 
f i s c a l year 1971). 

-- A d e s c r i p t i o n of the current status of statewide f a c i l i t i e s 
and s e r v i c e s a v a i l a b l e to the developmentally d i s a b l e d i n c l u d ­
ing s e r v i c e s provided under r e l a t e d f e d e r a l programs ( i n c l u d i n g 
education f o r the handicapped, v o c a t i o n a l r e h a b i l i t a t i o n , p u b l i c 
a s s i s t a n c e , medical a s s i s t a n c e , s o c i a l s e r v i c e s , maternal and 
c h i l d h e a l t h , c r i p p l e d c h i l d r e n ' s s e r v i c e s , comprehensive h e a l t h , 
and mental h e a l t h ) . The plan must i n d i c a t e how grant funds w i l l 
be used to complement and r e i n f o r c e e x i s t i n g programs. 

-- Assurances that f e d e r a l funds w i l l not be used to supplant s t a t e 
funds, that a p o r t i o n of such funds w i l l be made a v a i l a b l e to 
l o c a l p u b l i c and no n - p r o f i t p r i v a t e agencies, and that the s t a t e 
government w i l l p a r t i c i p a t e to a reasonable degree i n the cost 
of c a r r y i n g out the state p l a n . 

-- P r o v i s i o n f or s e r v i c e s to mentally retarded persons, s p e c i f i c a t i o n 
of other categories of d i s a b i l i t i e s (as approved by the Secretary) 
to be covered under the p l a n , and a d e s c r i p t i o n of the q u a l i t y , 
extent and scope of s e r v i c e s to be provided to e l i g i b l e persons. 



-- Assurances that a l l s e r v i c e s meet f e d e r a l l y - e s t a b l i s h e d standards. 
(The Secretary may waive t h i s requirement during FY 1971). 

-- P r o v i s i o n f o r s p e c i a l f i n a n c i a l and t e c h n i c a l a s s i s t a n c e to 
poverty areas. 

-- A d e s c r i p t i o n of the methods to be used i n assessing the e f f e c ­
tiveness of e f f o r t s under the s t a t e p l a n . 

-- A c o n s t r u c t i o n plan based on a statewide inventory of need i n ­
c l u d i n g funding p r i o r i t i e s f o r such c o n s t r u c t i o n p r o j e c t s . 

-- S p e c i f i c a t i o n of the percentage of the s t a t e allotment to be 
used f o r c o n s t r u c t i o n of f a c i l i t i e s . However, i n no case may 
a s t a t e use more than 50 percent of i t s annual allotment f o r 
c o n s t r u c t i o n . In a d d i t i o n , the Secretary i s authorized to 
l i m i t the percentage of a state's allotment which may be used 
fo r t h i s purpose. 

-- Assurances that other a d m i n i s t r a t i v e requirements r e l a t e d to the 
expenditure and c o n t r o l of f e d e r a l funds, maintenance of records, 
submission of required reports and p r o v i s i o n f o r an adequate 
hearing w i l l be met. 

N a t i o n a l Advisory C o u n c i l 

P.L. 91-517 authorizes the establishment of a N a t i o n a l Advisory 
C o u n c i l on Services and F a c i l i t i e s for the Developmentally Disabled e f f e c ­
t i v e J u l y 1, 1971. The purpose of the Council i s to advise the Secretary 
on r e g u l a t i o n s and to study and evaluate programs conducted under T i t l e I 
of P.L. 91-517. The Council does not d u p l i c a t e the functions of the 
President's Committee on Mental Retardation or the Secretary's Committee 
on Mental Retardation, n e i t h e r of which i s associated w i t h a s p e c i f i c 
operating program of the Federal Government. 

The C o u n c i l w i l l c o n s i s t of twenty members who are not f u l l time 
employees of the Federal Government. Members must be s e l e c t e d from 
among leaders i n the f i e l d of s e r v i c e to the mentally retarded and other 
persons w i t h developmental d i s a b i l i t i e s i n c l u d i n g leaders of state and 
l o c a l government, i n s t i t u t i o n s of higher education, and o r g a n i z a t i o n s 
representing consumers of s e r v i c e s . At l e a s t f i v e members must represent 
s t a t e or l o c a l p u b l i c or n o n - p r o f i t p r i v a t e agencies responsible for 
s e r v i c e s to developmentally d i s a b l e d persons. In a d d i t i o n , f i v e members 
must represent the i n t e r e s t s of consumers of such s e r v i c e s . 

Council members w i l l be appointed by the Secretary of HEW to four-
year terms except that f i v e of the i n i t i a l appointees w i l l serve f o r three 
years, f i v e f o r two years, and f i v e f o r one year. The Secretary of HEW 
w i l l designate one member to act as Chairman of the C o u n c i l . 



The Council i s authorized to engage necessary t e c h n i c a l a s s i s t a n c e 
and the Department of Health, Education, and Welfare i s required to 
f u r n i s h s e c r e t a r i a l , c l e r i c a l and other s t a f f a s s i s t a n c e to the C o u n c i l . 
Members w i l l be reimbursed f o r days spent on Council business. 

Payment to States f o r Planning, A d m i n i s t r a t i o n and Services 

States w i t h an approved plan under T i t l e I w i l l be reimbursed i n 
advance f o r the f e d e r a l share of non-construction expenses. These 
funds may be used to support a f u l l range of planning, d i r e c t s e r v i c e , 
a d m i n i s t r a t i o n , t e c h n i c a l a s s i s t a n c e , t r a i n i n g and demonstration costs 
associated w i t h serving the developmentally d i s a b l e d . 

The f e d e r a l matching percentage f o r expenditures under t h i s new 
f e d e r a l - s t a t e program i s 75 percent during FY 1971 and FY 1972, and 70 
percent during FY 1973 except f o r p r o j e c t s i n areas of urban and r u r a l 
poverty where a s t a t e may q u a l i f y f o r 90 percent f e d e r a l matching 
during the f i r s t two years of the p r o j e c t and 80 percent during the 
t h i r d year. 

For purposes of determining the f e d e r a l share of the cost, 
expenditures by l o c a l j u r i s d i c t i o n s and n o n - p r o f i t groups w i l l be 
regarded as state expenditures. However, as noted above, a state must 
p a r t i c i p a t e reasonably i n the cost of p r o v i d i n g s e r v i c e s c a l l e d f o r 
under the state p l a n . 

Approval of Construction P r o j e c t s 

E x i s t i n g s t a t u a t o r y p r o v i s i o n s governing the approval of construc­
t i o n p r o j e c t s are l a r g e l y unchanged i n P.L. 91-517. The maximum f e d e r a l 
matching r a t i o f o r c o n s t r u c t i o n grants remains 90 percent i n poverty 
areas and 66 2/3 percent i n other areas. 

Regulations 

As soon as p r a c t i c a l the Secretary i s r e q u i r e d to issue r e g u l a t i o n s 
p r e s c r i b i n g : (a) the kinds of s e r v i c e s which may be provided under a 
s t a t e plan and the categories of persons to whom such s e r v i c e s may be 
o f f e r e d ; (b) standards regarding the scope and q u a l i t y of s e r v i c e s pro­
vided under a s t a t e p l a n ; (c) the general manner i n which a state must 
determine p r i o r i t i e s f o r s e r v i c e s and f a c i l i t i e s based on type of 
s e r v i c e s , categories of persons to be served, and type of d i s a b i l i t y 
(with s p e c i a l c o n s i d e r a t i o n being given to urban and r u r a l poverty 
areas); and (d) general c o n s t r u c t i o n standards. 

D e f i n i t i o n s 

The term "development d i s a b i l i t y " i s defined i n the Act as "a 
d i s a b i l i t y a t t r i b u t a b l e to mental r e t a r d a t i o n , c e r e b r a l p a l s y , e p i l e p s y 



or another n e u r o l o g i c a l c o n d i t i o n of an i n d i v i d u a l found by the 
Secretary to be c l o s e l y r e l a t e d to mental r e t a r d a t i o n or to r e q u i r e 
treatment s i m i l a r to that required f o r mentally retarded i n d i v i d u a l s 
. . ." In a d d i t i o n , the d i s a b i l i t y must have o r i g i n a t e d before the 
i n d i v i d u a l reached age eighteen and have continued or be expected to 
continue i n d e f i n i t e l y . F i n a l l y , the d i s a b i l i t y must c o n s t i t u t e a 
s u b s t a n t i a l handicap to the i n d i v i d u a l i n question. 

The term " s e r v i c e s f o r persons w i t h developmental d i s a b i l i t i e s " 
means " s p e c i a l i z e d s e r v i c e s or s p e c i a l adaptations of generic s e r v i c e s 
d i r e c t e d toward the a l l e v i a t i o n of a developmental d i s a b i l i t y or toward 
the s o c i a l , personal, p h y s i c a l , or economic h a b i l i t a t i o n or r e h a b i l i t a ­
t i o n of an i n d i v i d u a l w i t h such a d i s a b i l i t y . . . " The Act s p e l l s 
out the f o l l o w i n g s e r v i c e s which are included i n the d e f i n i t i o n : 
d i a g n o s i s , e v a l u a t i o n , treatment, personal care, day care, d o m i c i l i a r y 
care, s p e c i a l l i v i n g arrangements, t r a i n i n g , education, sheltered 
employment, r e c r e a t i o n , counseling of the d i s a b l e d i n d i v i d u a l and h i s 
f a m i l y , p r o t e c t i v e and other s o c i a l and s o c i o - l e g a l s e r v i c e s , informa­
t i o n and r e f e r r a l , f o l l o w - a l o n g s e r v i c e s , and t r a n s p o r t a t i o n necessary 
to assure d e l i v e r y of s e r v i c e s to persons w i t h developmental d i s a b i l i t i e s . 

E f f e c t i v e Date 

T i t l e I of P.L. 91-517 a p p l i e s to a l l funds appropriated by 
Congress a f t e r June 30, 1970. However, funds appropriated before 
that date f o r c o n s t r u c t i o n of community f a c i l i t i e s f o r the mentally 
retarded remain a v a i l a b l e f o r o b l i g a t i o n during FY 1971. In a d d i t i o n , 
funds f o r c o n t i n u a t i o n of s t a f f i n g grants awarded p r i o r to June 30, 
1970, w i l l not be a f f e c t e d by the new l e g i s l a t i o n . 

Nonduplication 

As i n most f e d e r a l grant programs, f e d e r a l funds may not be used 
f o r matching purposes i n o b t a i n i n g other f e d e r a l grants. However, the 
former p r o h i b i t i o n against using p u b l i c h e a l t h service c o n s t r u c t i o n 
funds to b u i l d r e t a r d a t i o n f a c i l i t i e s while P.L. 88-164 funds are s t i l l 
a v a i l a b l e has been e l i m i n a t e d . 

Construction of U n i v e r s i t y A f f i l i a t e d F a c i l i t i e s 

T i t l e I I of P.L. 91-517 extends the u n i v e r s i t y a f f i l i a t e d f a c i l i t i e s 
c o n s t r u c t i o n program f o r three a d d i t i o n a l years. $20 m i l l i o n i s 
authorized f o r t h i s purpose i n each of f i s c a l years 1971, 1972, and 1973. 
The f e d e r a l share remains unchanged at 75 percent of the e l i g i b l e costs 
of the c o n s t r u c t i o n p r o j e c t . 

The new l e g i s l a t i o n a l s o expands the purposes of the u n i v e r s i t y 
a f f i l i a t e d program to include other developmental d i s a b i l i t i e s beside 
mental r e t a r d a t i o n . In a d d i t i o n , the term " c l i n i c a l t r a i n i n g " i s 



r e p l a c e d by the t e r m " i n t e r d i s c i p l i n a r y t r a i n i n g " t o emphasize t h e 
c r o s s - d i s c i p l i n a r y n a t u r e of t h e u n i v e r s i t y a f f i l i a t e d t r a i n i n g 
program. 

S i n c e t h i s program was o r i g i n a l l y a u t h o r i z e d i n FY 1963 t h e 
f e d e r a l government has a s s i s t e d i n t h e c o n s t r u c t i o n of e i g h t e e n 
u n i v e r s i t y a f f i l i a t e d c e n t e r s . These c e n t e r s p r o v i d e an e x c e l l e n t 
s e t t i n g f o r i n t e r d i s c i p l i n a r y t r a i n i n g of the wide range of p r o f e s ­
s i o n a l s p e c i a l i s t s needed t o d i a g n o s e and c a r e f o r the d e v e l o p m e n t a l l y 
d i s a b l e d . I n a d d i t i o n , u n i v e r s i t y a f f i l i a t e d f a c i l i t i e s s e r v e as a 
f o c a l p o i n t f o r t e s t i n g and d e m o n s t r a t i n g t h e l a t e s t t e c h n i q u e s and 
c o n c e p t s i n s e r v i n g the d e v e l o p m e n t a l l y d i s a b l e d . 

D e m o n s t r a t i o n and T r a i n i n g G r a n t s 

T i t l e I I adds a new p r o j e c t g r a n t a u t h o r i t y t o c o v e r the c o s t s 
of a d m i n i s t e r i n g and o p e r a t i n g d e m o n s t r a t i o n f a c i l i t i e s and i n t e r ­
d i s c i p l i n a r y t r a i n i n g programs f o r p e r s o n n e l needed t o r e n d e r 
s p e c i a l i z e d s e r v i c e s t o i n d i v i d u a l s w i t h d e v e l o p m e n t a l d i s a b i l i t i e s . 
Funds under t h i s new a u t h o r i t y a r e d e s i g n e d t o upgrade and improve 
programs i n u n i v e r s i t y a f f i l i a t e d f a c i l i t i e s . A u t h o r i z a t i o n s f o r the 
program a r e $15 m i l l i o n i n FY 1971, $17 m i l l i o n i n FY 1972, and $20 
m i l l i o n i n FY 1973. 

Only c o l l e g e s , u n i v e r s i t i e s and n o n - p r o f i t a g e n c i e s o p e r a t i n g 
u n i v e r s i t y a f f i l i a t e d f a c i l i t i e s a r e e l i g i b l e t o a p p l y f o r p r o j e c t 
g r a n t s under t h i s new program. P r i o r i t y must be g i v e n t o a p p l i c a n t s 
who have made arrangements f o r j u n i o r c o l l e g e p a r t i c i p a t i o n i n the 
p r o j e c t . The F e d e r a l share of the c o s t of a l l p r o j e c t s w i l l be 100 
p e r c e n t of the approved g r a n t . 

M a i n t e n a n c e of E f f o r t 

A new s e c t i o n i s added to P a r t B r e q u i r i n g t h a t a l l a p p l i c a t i o n s 
f o r c o n s t r u c t i o n , d e m o n s t r a t i o n and t r a i n i n g g r a n t s be s u p p o r t e d by 
r e a s o n a b l e a s s u r a n c e s t h a t the g r a n t w i l l not r e s u l t i n any d e c r e a s e 
i n the l e v e l o f s t a t e , l o c a l and o t h e r n o n - f e d e r a l s u p p o r t . 

* * * * 

F o r a d d i t i o n a l i n f o r m a t i o n on t h i s l e g i s l a t i o n w r i t e t o the 
Commissioner, R e h a b i l i t a t i o n S e r v i c e s A d m i n i s t r a t i o n , S o c i a l and 
R e h a b i l i t a t i o n S e r v i c e , U. S. Department of H e a l t h , E d u c a t i o n , and 
W e l f a r e , Washington, D. C. 20201. 




