U S DEPARTMENT OF HEALTH AND HUMAN SERVICES
Oftice of the Assistant Secretary

human 3. Originating Office: éfgg: ainai?ii""
develoDment . For-Profit
serv:ces | 4-KeyWord: "o

6. 7.
PROGRAM REGULATION ;
703 STATE AGENCIES ADMINISTERING HDS PROGRAMS
SUBJECT: . . rinal Rule Applicable to Grants and Subgrants to
For—Profit Organizations. .
LEGAL 'AND
RELATED ’
REFERENCES: Regarding HDS programs, 45 CFR Part 74 and 45 CFR
Part 1336. Regarding other Departmental programs,
42 CFR Parts 524, 55a and 86.
ATTACHMENT: Attached is a copy of the final rule published in
: : : the Federal Register Wednesday, November 24, 1982
) (47 FR 53¢ 30"77‘9‘_. |
w DISCUSSION: This rule allows for-profit organizations to be

eligible for grants in all Departmental programs
where this is consistent with statutory require-
ments, legislative intent and program purpose.

It contains the provisions that will apply to all
grants, and also to all subgrants, made to for-
profit organizations. .
-With respect to HDS programs, this rule applies!
to the discretionary grants made under the pro-:
grams listed on page 53011 of the preamble.

In addition, these rules apply to all subgrants
\made to for-profit organizations by HDS programs
_ Jwhich permit subgranting to for-profit organiza-
- ]tions, .e., State grant programs for Aging, WIN, -
' Developmental Disabilities, Child wWelfare Serv1ces,
. Child Abuse and Neglect, and Head Start.
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INQUIRIES TO:

Attachmenﬁ

-2-....'

'EFFECTIVE DATE: December 27, 1982.

" As appropiiate{

Regional Program Director -~ Agipg

Regional Director of the WIN Program .

Regional Pﬁpgram Director - Developmental
Disabilities ' : '

Regional Program Direéctor - Children,
Youth .and Pamilies -

_ dnogs Py
Assistant Secretary

Human Development ‘8ervices
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TO: . Marvin E. Layne
ARating KHagional Adwinistearor, Regien VI

THROUGH: Pamela CToughlin | /5/
Director, Oftfice of Regional Qperations

FROM ¢ william sexton /$/
' Acting Director, Grante and Coptracte Management lvivigsion
SUBJECT: Awarding of ADD Grant Funds to FoleProfit Agenoies

{Your memorandum of duly &)

You have aﬁkad whether ADD Bagie State Grant funds may be usad for
subgrants to for-profic entitles. The answer 15 ves, gince
HDS-PR-83~1 (attached) specifically authorizes subgranting to
for-proftit organizetions under several OHDS State grant programs,
including AOD. Based on an opinion from the Office of General
Coupgel, we have been ipftormed that HDS~PR-83-1 is legally
fupportable. 1n terms of Kentucky's guestion concerning the
non-Federal shagre, the fact that a subgrantee is a for-profit
ageney would not change the allowability of costs or third party
in-kind contrihutions which may constiture the pon-Federal share.

Please let ug Know if yvou have further questions.

Attacnment

Prepared by CGale,tw/7-21-89/DN#02488 (page §) -
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“For-profit” aganization ar institution
means & corporation of other legal entty
which }s organized oz operatad for the
profit or benedit of v sharsholders ar
othar cvoens.

. s " » L] . t .

3. Section 43 Iy further mnended to
removt the definition of “OGP” and to
add the following definition afer the
sdafiniticn of “OMB™;

“OPAL" means the Office of
Procurement, Astistance and Logistice,
widch Is an orgentzational component
- wyithin the Office of the Secretary, HHS.
" and reports lo the Assistant Secretary
for Management and Budget.

. . L A | » T,
& Bection 74.4 by amended to remove
the words *“for-profll arganization” from
parsgraphs (1} and (b) and to add a new
peragraph (d}. As revised, § 74.4 reads

as follows:

" §TAL AppBcabiity of this part.

{8} Canrerl, Except where
inconaistent with Federal statutes,

" regulations; or other terms of a grant,
this part epplies to all HHS grants, other
than the block grant programs identified

“{n ¢4 CFR 981, However, unless
axpresily made applicable by the
granting agency, thix part shall not apply
when the grantes is a Federal agency,

‘ forelgn government or organization,
Internations] orguntration such s the
United Nations, or individnal.

* (b} Subgrunts. for each substantiva
rgulon in thix part, either the
rungungz of the provision Itself or other
text in the yame sabpart will indicate
whether the provision affects only
grants, only subgrants, or both. Uss of - -~ -
the term “reciplent™ [ns defined In
§ 74.3) In o provivion shall be taken ay

- peferring equally to grantess snd

. subgrantees, Similurly, use of the term
*awarding party” {as defined In § 74.3)

- ghall be taken as referring equally to
granting egencies and to granteses

awarding subgrants. However, unless *°
expressly mads applicable by the .
granting agency, thls part need not be
applied by the graniee o & subgrant Lf
the subgrantee is a Federal agency,
forelgn government or organization,’ .

. international organization such as tha .

. United Nations, or lndividual, ~ °
. {c]) Public institutions of higher
soveotion aid hosonzls, Giang end
subgranta 1o institationn af hicher .
pducstion and kospitals cperated by a
covernmani shai; b rub 1ot gniy 1o
srovvnoTI el ont nTir ot oo

. :
AR ArT e mrnl rama e, wslim—a

. . s

_ follows:

-

(d) Forprotit orgacizaticns. The )
attention of for-profil orgapizations s

directed to Subpart AA of this part. The

special proviziam in that subpart for.
grants and subgrants to those
otganizations contain exceplions Lo
other partions of this part.
§ 748 TAmended)}

8. Section 74.6 {s xmended to revise
tha abbreviation “OGP” In paragraphs
{c}{2) and {d] to read "OPAL". .

§7412 {Amended]

& Beaction 74.12 1y amended to revise
the abbreviation “OGP” In the second
semtence to read "OPALS, i

§74.T2 [Amended) .
¥. Section 74.72 13 amended 1o revise
the abbrevistion “OGP In paragraphs
{a) and (b} 1o read “OPAL".
8. Bection 74.101 s revised to read as
follows: :

170101 Reistionshin to cost peincivies.
‘The cost principles preacribed by

' Bubpart Q of this part contain

requirements for prior mpproval of
oartain types of conts (see § 74177,
Except when watved, those
requirements apply ta all grants and
subgrants sven if §§ 74,103 throngh
74308 donot.

9. Section 74.105 is amended by
revising, paragraph {¢] to read as
follows: .
§74.105 PBudgst reviclons—
nonconstruction projecta,

[ ] L [ ] [ ] L J .
() Except an provided 1n §§ 74107
and 74177, other boudget changes under
ponconstruction grants do not requirs

spproval.

§T412Y [Amersisd]

10. Section 74.121 is amended to
reviss the abbreviation “OGP” (n
paragrapha (a) and (c} to read “OPAL",
. 11, Section 747120 {s amended to

“revise paragraph {d) to read as follows:
§ 74130, Boope and applicablity of this

L v

(d) Equipment or supplies acquired by

.8 contrecior under its contrect are not

subject to this subpart if, by the terms of

the contrect, title % the propetty vests fn

the contracior or another third party,

“w e wce e, T
m&c&mvtlﬂhnv‘b&dmmdn_

$ 74172 tlust requaats for €119
rathrriratlane fa thraah BHSE (MRes of
rocuremant, Aselstance end Logisties
asiat X I

Wil

P

suthonzagons refemred 1o io paragrapks
1.b. 1.c. and 14, of the OMB Circular A=
102 attachment must be submitted,
through appropriate HHS granting
sgency channels, o OPAL. I OPAL
concurs in the request, OPAL sends it 1o
the Office of Federal Procurement Policy
of OMB,

§74171 [Amaended)

13, Section 74.171 {s emended to
ravise the words “Federal Management
Circular 754" In paregraph (&) to read
*OMB Clreuldr No, A-87",

14. Subpart Q@ {s amended by adding a

.naw § 74.175, by redesignating and

revising the current § 74.175 a2 § 74.178

- and by redesignating the current

§74.178 a0 § 74.177. As added § 74.175
and the newly redesignated and revised
§ 74.176 reads as follows:

C§TAITE  For-profit Drganzations other

than for-proftt hoepitals.

" {n) The principles to be nsed In
determining the wliowables costs-of
activitiss conducted by for-profit

" orgenizations (cother than for-profit

hospitals) are contained in the Federal

* Procurement Regulations at 41 CFR’

Bubpart 1-18.2. Exception: Independent
research and development coss
{lncluding the Indirect costs allocable to
them] are unallowable, Independent
research and development ure defined
in the Federal Procurement Regulations
at 41 CFR 1-15.205-35.

{b) For hosplials, see § 74.173.

§74178 Subgrents and cosi-typs
oontracts.

.The cost principles applicable o a
subgrantae or cost-type contracior under
an HHS grant will not necessarily be the
sama us those applicable to the grantee,
For example, where & State government
awards a subgrant or coat-type contract
to an {natitetion of higher education,
OMB Gircular No. A-21 will apply to the
costs incurred by the institution of

. higher education even though OMB

Circular No. A-87 will apply to the costa

“incurred by the State,

§7017F (Redesignated from § TA.178]

-+ 15 Bubparts U through Z are reserved, ,

and & neaw Subpart AA s addzd aa
follows: .

Bubparts U Through I—{Reserved]

Suboart AA—Special Provisions for Gramts
ond Subgrants ta For-ProfM Crganizations

Esc.

TLT01 Scope of tubpant

74706 Prombiboo egaumm prodt

74710 Real propary. cqwpment and
saspiies,

715 - Cenersl vrocram wavms,
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mxbpu‘l M—Spc-dd Provisions for
Grants andd Subgrants to For-Promit
Organitations .
§74701 Bcops of subpart.

{») This subpart conlaing provisona
thai apply to grants and subgrants to
for-profit prganizsations. These
provisions are in addition to nthnr
spplicable partions of .nﬂnr(_
make exceptions for sw to for-profit
organizations tmm other pmhlom of
this part.

- by Thls subpart niw-dram ;ttmﬂnn )

. t0; of discusses. provisions alserhers fn

_this part that noed special emphasis or
clarification with respect {o awards to
for-profit oegunizations,

§ 74705 -Prohibition m Pﬂ-'m-

. Attention is directed to § 74.170,
whlch provides. in effect, thatno grant
funds may bepaid us profit to any
reciplent of » grant or subgrant, sven if

-the recipient is & for-proflt organization.

Pmﬁthmymmmtinmof K
- allowalile direct and indirect costs of -
“the recipient,

47ai0 MM squipemant, snd
sppdes,
(a) Scope. (1) Thlx sectitm applies to
read property, equipment. and supplies
+ which. |n sccordance with § 74.130,
would be subject to Bubpart O of this
part bul is acquired under e grant or
subgrant lo a for-probit organizaton.
(2) A grantee that Is not a for-profit
organization muy take title to property
scquired under w pubygrant to & for-profit
orgunization. If so, the property wili be
considered 11 acquired by the grantse

underllngnm.lnd!hlxuchonwiﬂmt

- apply 1o the property.
* (b} Applicabls rules. (1) ‘Pmpufy
sublect to this section is exempt from
‘Babpin O of this part. Instead, the
. clause entitled “Covernment
in 41 CFR 1-7.203-23{x) {8 dasmed to be

in every grantor subgrant to a for-profit
‘organization. sid the provisions in that |

clavse thet apply to pro acquired,
“for the Goverment upply to property
“publect 1o thissection. For this purpose.

the terms "contract” and its darivatives

“tn that clauss are considered to refer tp .
“thé grefd of subgrant tnder which the

perty Lo atquired. "suboontract™ and
rm rivatives to refer to any subsward ;
under that gramt or subgrant, end -
wnu-lcﬂng Oificer” to refer to the HHS |
p:;u; officer,
(21 Recards eshisct to the &wrmnm
Prﬂ,.erty c!mu ere exempt from

L..-u_- [ RPN

wrermneition A

.
RENS-LIRY LT Ko LR R

" Buppor! Enf
. mmpenut courts for this

‘actyi : Security
Act penm(u Feders} mnichlng\or v-D
: relatzd.&m_ﬂ cosis Ly resens el

mrmﬂw la‘mmmn hataraas

subject Lo thls sectom withont lh:.; prior 1

approval of the granting agency.
JIATIE  Qonacal progrivn Ko,
Thé# additignsl costs altamative

- described in § 74.42(e) of this part may

not ba applied to genera) program
tncoms earned by & recipient that fs a

for-profit orgenization. _
§74.720 - Cost sharihg under resserch
prants. .

Undaer ressarch grants o far-profit

.- organtzations, HHS does nol enter into

tostitutional cosl

~sharlng agreements
* that cover all or e pumber of its research

project grants to the grantse in the
aggteghte, In resesrch grants to thase
organizations, HHS implements

" ‘statutory pequirements [or cost sharing

through separate cost-sharing

agreements muﬂlted for each resenrch

project.

. PART 1836-—[“9&0]

P am&nimhummdndu
follows:

L'Ibtmihm'ltydutioniarum
"Part 1335 reads an lollows: -

Anthoetty: 08 Stat. 2524 (L2 URC zend)

$ 133030 [Amended] _
2 Section 1334.30 {s amended to

+ dalete the word "nonprofit” In the two

places that it eccurs.
7 Doc. €130 Flhed 132345 45 e}

PLLING COOE 4100-0i-4

o —p—
et A

ynforcement officiale to provide lor thegr ="+
rosecution of child support ceses. -
Bection 404 of Pub. L. 98285, the
Bacial Secunty Disability Amendmedits
{1000, amended section §5% of the
Botial Becurity Act effective July 3; fgso”
by ¥xpanding the availability of Fepéral -
finsncisl participation (FFP) in-coyrt :
costy. This statute for the first timp™~
partdita FFP in ceriain oonts incurfed by
ponrrty in connection with the acthal .
“fudi ldtdslon-maldng procesy. These °
regulations implement the new jtatutory.
proviskon. ln sddition: We ars 4 shng
‘saveralchanges In‘the langunge of the. .
existing regulations at 45 CFRAG4 2110,
- pravide greater clarity for usgrs of the,,
regulatickis. No substantive ghangey are ..
being male with peapéct toy greemcnu .
with law dnforcement ofﬁ :

oA'rt:No mbet 24, 1882, | i
N INFORMATION COWTACTT =~
itrgerald—{341) $43-5350.

F Ao opnsy

Mldu el P

] j FORM

ngvund

~Federal po go-ve ing the ﬁnannng .
*"of prosecutorigl law edforcement’ #ON
officinls underpgreemfenis with chﬂd
support agenciAs hasfindergone Litle, -
change since thy Incfption of the [V-D
-program. However, fhe policy with
respect to courtsihah been gradually = .
liberalized to perinft l increased FFP. il
'# Original Federdf policy under title [V-

D provided FFP ofly incostsof -~ . - «
compensstion of fAriain court
employees perfofming IV-D functions.
FFP in al] the -h istrative costa in
support of thesd Indlviduais and all *
other ordinary fadmidjstrative cosis of
the judiclary aystem {vas prohibited
under-this eaygy polict,

An expanded level Al FFP in court
corts was egtablished by a finalrule. .o
publizhed. b OCSE on (uly 31. 1978 lﬂ
FR 33249).  was : ter pplied
retroactively toJu.y 1;4475 undef-an -
amendmept published Oktober 8. 1m

4

" (44 FR 58939). This expantied FFP Iss

provided/forin exdsting ations at 45"
CFR 304/21. These regulatibns prohibui - *
FFPin* ycmutncuned by ¢ court4ns
makingjudicial determinatipns. .~
Includihg both perscunel anl -4
adminfstrative courl costs a4 odatad )

with fue-judiclal determinatidn procesi. s
Under exiating regulations, hogvev 5
FFP fs avallable inthe costa ok~ -2 =7 °
compensstion of non-judiclal s{afl &nd ~ ¢

“in Fertain related administrativk csu. }

sugn ee cilze space. fumishined -

el

TUPPACL COTRULIT, dlon :.:wn- lu'-

- th{ﬁthn Cl-ll-l surcort enforcs= ot

TOIND NN o ....vn [ gh 3oy

""\-"4"23 LI‘.:.'.‘? u.e n-u LT'Q’T—""' '..\—513
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ronoiarsd ez jor the purpose iar

ch the tolerance is sought. [ la
pncludad that the estabiiahinyent
tokrance will protect the poblic haalyh
and, {s establishad as set forth belo

py person adversely sfisctsd by'this

pulstion may, within 30 days afis
publitation of this notice in the Fad
- Rugislyr, fila writtan ob th the
g Clerk, at the s giyhn
-abova: §uch objections ahould shecify
the provisions of tha
objectiocsbls and the ground
_ objectiond, If a hearing is re
- objections nust state the lestes for the -
boaring and the grounds for th
objections A hearing will b granted if
the.oblectiony are supporigd by grounds
Legally sufficlint to justify/the relief
sough

ol Jie? d

or tha

L .
The Offica oAManigeshent and Budget

_bhas sxampted this rule $om the

- requlrements of dactioy3 of Exscutive
Order 12201, ) ‘
" (Bec 40M(d){Z). o8 Blx. 012 (X US.C
ssaldli2))) -
List of Bubjects ba $ACFR Part 188
. .. Admiaistrative grattice and

: dures, Raw fgriduitural
sommodities, Pegticidey and pesta

mw U = m 1 % -
Director, Office pf Pesticice ¥rogron
- PART 120 ENDED)

“Thersfory/ 40 CFR 180.394 (s amended

by edding ¢nd alphabeticall§ Inserting *

the aw aghicultural commodky
blueberriys to read as follows

_§ 180374 Hexxzinone; to ook fof

qyestad, tha

b=

on
. amily LHe
Correctish

w4 cm '
1a Fr Coc 52-00521. bevincing on™,

A
Hpha MM po Fridavy, Navember & 10N

qre SASTL, £ oA B GG
.paregrapn Fa-ig the S G s
authority be “z0m~7",
L)

Offics of the Bacretary
_Otfice of Haanan Devwiopmet
- Srvices .-

. 42CFR Parts K24, 658, and 98

P vyl L L JIERE LIS ] 3 it~ E B S
yrent crpanszztona
V. Programe in above lisi not previousty
identified
V1. DUterences between proposed 264 final
amendments

' VIL Timing of applicability of amendmenis 1o

- 48 CYR Part 74

L Backgrownd
On December 8, 1941, at 48 FR 58506,
HHS published a notice of proposed
‘ explatning that [t was -
rwversing fts general policy of not
awardihg grents or cooperatve
ggresments to for-profit organizations,

. Under the new policy, wherever it

" wrould be consistent with leglalative .

45 CFR Parts 74 and 1338
Organirstiona .

aoEncT: Department of Health and
Human Services [HHS].
acTione Final rules.,

suwsANT: This annoumces HHS's final

" decision to make for-profil orgunizations -

aligible for grants in all programs in
which grants to those izations are
consistent with leghhu:ir inigll and
program purposes. For all wu proi'!um
- which we have identified and which still
have regulaiory barns to grants to for-
fit orgenizations, this removes the

This also {1) makes HHS's
Department-wide graots-administration
regulations, 45 CFR Part 74, apply to
grants and subgrants to for-profit

- orgunizations and (2) adds to those

regulations sdd!tionsal provisians for

graots and subgrants to for-profit

organizations. -, S
Thess actions reflact a reversal of the

Jong standing HHS policy of not making

grants o for-profit organizations even in
rograms where they are notl barred by
w, The new policy is intended to

%%  (nerease competitian. This is likely to

belp the affected HHS programs achieve
their phjectives bettar, because they will
be shle io salect frox amoog & greater
number of proposad projecta.

¥FFECTIVE DATR: December 27, 10682

PFOR FURTHER INFONMATION CONTALT:

. Matthias Lasker, Director, Office of

Procurement and Assistance Policy,
Department of Health and Human
Services, Room 513D, Hubert H.
Humphrey Building, 200 Independence
Avenue, BW., Washington, D.C. 202101,
202-245-7505.
SUPPLEMENTARY DEFORMATICN

Cominnlty
L Backeroend

. Comments £a4 rrecopzas
Tk Cenenaziona

intent and program purpones to do so.
HHS will make these organizations
aligible for grants or cooperative
agreements, (From here on these awards
will be refetred to by the single term
“grants.”] Since most HHS program
statules bar grants to {or-profit
organizations, only a limited nomber of
HHS grant programs ars affected by the
naw policy.

As & first step in exploring and
adopting the new policy, HHS's Public
Health Service (PH5), on March @, 1979

. at 44 FR 13025 and on February 28, 1580

al 45 FR 12200 inviled comments on &
fmpqml to begin permitirg grants to
or-profil organizations under certain
PHS research programs. Slmultaneously
with our December 3 notice, PHS look -
final action to make for-profit
orgunizations eligible for grants in those
programs (48 FR 58674 and 58675).

Our December 8 notica listed all other
FHS programs we were able o identify
wnder which grants to for-profit

: tions would be consistent with
legislative intent and program purposes.
The notice proposed that aoy future
{nvitations for grant applications In
those programs not preclude
spplications from for-profit
organizations unless there are
wxceptonal cirrumstances, The
programs. are Included la the list of
affected programs in Section [V below
in this preamble. For those programs
with regulations barring grants 1o for-
profil prganizations, the notice proposed
to remove the regulatory bars, '

Tha notice also proposed to make the
HHS-wids grants administration
regulations in 45 CFR Part 74 spply to
HHS grants to for-profil organizations
and to add & few provisions to Part 74

 dealing specifically with those grants. In

sddition, the notice proposed to make

- Part 74, including the ndditional

nrovisiens alan up:wly tn AnhorAnIt tn
or-profit erpenizaucns. The provisions:

1 L e
Be d b srh ] e dadd

P I P
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t)-pe pmcun:mnl conaacts mm L.::..-
oryanixations.

2. Emphasize the Part 74 ‘rule that
prohibits the payment of grant funds as
profil {o any grantes or subgruntes.

£ Raquire that, for real property,
aquipmant, and supplies acquired by a
for-profit recipient tnder a grant, title
wrill vest in the Federa] Government
ather than the reciplent.

4. Stale that, of the three altamnatives ~
i Part 74 for the oee of geners] program
Income earned from grant
‘mctivitins, the “ndditional costs

. alternative”™ will not be used if the
tncotme {s sarned by & fnrprom
recipient. -

& Provide that where disposition of

_ royaltias on inventions or patents
arising vut of & grant 10 & for-profit
-grganlration is not governed by statats.
disposition will be governed by case-by-
casa determinations mada by HHS.

. & Provide Lhal, ueder ressarch grants
in for-profit organizations, HHS will
‘fmplement statu nquimz;nu for

“cost B project-by-project
.cost-sharing sgresments only, not

. through “Imtilnﬁmxl colt-lhl.rlng

: lgxtemmu.‘ )
"I Commaents and luponm

HHS r:ccwed beven letters in
nupouu to the December 3 notice. Four
supporied making for-profit

" orgenirations eligible for grants, two
oppt;ud the sction, and one t;ppuud ft
with respect o cne program. Following
.are sumnmaries of the specific adverse
subsiantive comments in thess latiers
together with our responses:

* Legal Propriety orNecem!y of Making

- For-Profits Eligible for Grants

1. Caniient: As examination of the
legialative history of virtually all Federal
sraistance prograims, {ncluding those
covered in the HHS proposad rujes. -
show that Congress intended such
prograing be nndertaken by public

- entilies and nonprofit organizations—
not for-profil organizations. If Congress
bitended for-profit organizations to

. carry out lhelgmgmm:.. it would have
sxpresaly suthorized grants to them.

Respanse: We have determined that,
wnder esch program Hited, HHS does
bave the statuiory autharity to-awurd-

. grents o for-profit organizations. In
statutory statements of oligibla parties, -
wa construe lerms guch as “privats
organizations,” when tnqualified, to
Include for-profil organizations unless
tke legisiative hil!ory indicates
chhrrrnﬂy This1s the basis for mowsi of
our c-larm.msuonu regarding tha

cromem eied;

= mailers of public r2cord thow that

3 eot rzqured Lo EKEIN L Lo oD LT
suthorities it bes 10 zesle crania to for
{ organizations. HHS ks discretion
tha matter, In jts notee, HHS .
wuggesied otherwise and clied as its
reasons the Fedarul Grant and
tive Agreement Act (Pub. L. §5-
224, 41 UB.C. 501-500) and
tmplemanting the Act
AOMBce of Managemsnet and Bndge
{OMB]) (st 43 FR 38000, Angust 18, 1978).
~ However, the OMB guidancs is
smsupported. lagally qmﬁnmhla. and
monbinding.
Rasponss: The da-c::i%. Y up
{ campetition to t .
E;:nlut!onl is not based on the
requirements of law or OM B guidance
on the Federal Grant and Cooperative
Agreement Act. The decision was based
on our s;ﬁmimﬂun that, whare Jegaily
permis for-profit organizations
abonld be eligible to compete for gnnu
. and that mnhq::"ﬁmkaﬂm

enhance the trdmmm
- programs. in additicn, tha ]
- ponsistent with OMB guidance on the
Act and with our own interpretatiom as

woull. The OMB guidance on
fmplementing the Act, {ssued under
specific authority in the Act, states that
grants may be made to for-profit
erganizetions when deemed by the

sgency to be consistent with Itgilhtiﬂ

fnient and program purposes.
Wisdom of Mahn,g For-Profits Eligible
- for Gronts

8. Comment: Financial assistance

programs heve traditionalty been

curried out by non-profit organirations
organited and oJ)omed for charitabls,
educational, sclentific purpcser—

" not for privats gain. The profit motive in

tncompatible with social programs.
Thereiors, #t would be wawise and in
derogation of their public purposa for.
the programs mentioned by HHS 1o
make grents 1o lor-profit arganizations,

Response: We see no fundamentad
tncompatibility between the goal of _
making an overell net profit and serving
soclal needs in indivigual nonprofit

projects. There are countless lnstances

d public spirit shown by American
business enterprisss.

Where performance of activities - |

* yather than inatitutional support Ls tha

goal of a grant progrem, its pubiic
Enur.;ou I more likaiy to be served than
ed by awarding the grents 1o the
best parformers (Lo terma o!’ quality and
sconomy) without regard to their profit
status.
4. Comment: Scandals &nd other

o,
[
Ith

54\__.

profit crganizatiens Invelved Lo hen
ng ToCin prochimY, UGS I

dance for
by the US. -

‘ofan seek Federal

SR IS TIITIDLSTL L, T e

""f._."'ﬂf""“" -:-""‘—'“I‘ .
doas continue the general pronibition
against profit and does continue cost-

requirements where they exist.

"=
PR R I P X1

but for-profit organizations will find

ways to cirenmvent these provisions.
Response: We do not agree that the
evidence shows that for-profit
anizatons are more likely than
¥ to vommit improprieties. In any
svet, we would not wish to deny all
far-profit organizations participation In
our programs becawse of potential
‘guestionable behavior of some.

8. Caomment: For-profil organirations
ding, sometimen
aven for less than cost, in order to gain
new or grester expertise o an srea and
thus gain & compettive ndvantage |n the
market place over other for-profit
crganixations, This Is not deslrable
under Federal programs whose purpose
is to il research or social needs. It s
pot the puiposs of these programs to
further the intarests of for-profit
organizatiogs,

Rasponse: Enhancing the-cxpabllity of

- for-profit arganizations—or of any

recipient—{s generally pot the purpose
of most research and socdal programa.
However, we see no barm done if 2 .
Federz] award has this secondary effect
or | the motive of & forprofit
organization in seeking a grant is to
scquire expertise or experience in a -
field, No inequity Is created, because all
eligibla for-profit organizations hava the
same opportunity to compete {or the

. gwards and ta acquire the expertiu or

exparience.

8. Comment: Cost enntrol will not ba
succesafui by opening up Federal
assisiance awards to commercial
organizstions.

Hespansa: The Department's
exparience with for-profit organizations
fn cost-reimbursement contracts does
not support the notion thai commerciel
organizations do oot exercise adequate
cost contrd] or that cosis of commerdial
organizations are more difficult to
contain than costs of poa-profit

- organirations.

7. Comment: Funds which are slready
inedequate will be stretched even
Furiber by HHS's proposal. To permit
for-profit organizations to receive gunu
will reduce avarall quality and may
cause the loss of unique and invaluable
skills und organizations which will not
survive the competition. For-profit -
organizations cap exercise influence lo
secure the success of their applications.

Response: In & time of budgetary
tonstrzints, il [s more imporiant than
sver that the pubhc obtau‘ the ma>imum

- - - L i a
vl :‘.f‘r.:""" antoouar, Wk iy
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anaiysis is required :

Responss: Tha economic efect
criterion for determining whether & rols
{s to be classified an “major” under the
Order is not applied againsi the sixe of
the programs invelved. Rather, the
crilerion ts applied to the changes being
made by the rule, the resclts caused by
tha rula which would ctherwise not
axist.~ .

This rul will not change the
total dollar pmount awarded mmder any
of the programs ailected. Thie
ralemaking concerns only what
orgeanizations are eligible 40 recetve
those funds and on what serms and

* conditions. For this reason. we do pot

"believe the $100 million worraad e Hect
critetion in the Order is me? nor do we
believe the olber criteria are met. :
Therefore. we belizve a regulstary,
tmpact analysis (s not requodred.

118, Camment: HHS should make n
regulatory Dlexibility anatyzin for this
rulemaking, in keeping with the -
Regulatory Flexibidity Act. -

-+ Response: The Ad referred to (5
1.5.C. Ch. 6] requires that, for sach rule
with a "significant evonomle impect on
a substantial tmmber of soall eotities,”
an analysis be prepered describing the

rule's itnpact-on xnall entities and
1dentifying any significant alternatives
1o the rule that would minimizs the
economic irnpact on smal] entities. Small
entities are defined as amall businetses,
smal! organizations. and small
governmenial jurisdictions.

The Departmest’s decision rtgarding
the oligibility of for-profit ceganizations
for grants affects a pumber of grant
programs. However, by far the [argest
emount of grant fuading effected W that
for the Pubbc Henhh Service ressarch
programs {or which ralemalkdng on this
{ssue was completed on December 3,
1581, That rulemaldng was originally
proposed on March 9, 1970 (at 44 FR -
123025) and agrin on February 78, 1060
(a1 45 FR 13200}, The Regulatory

" Flexibility Act applies only to rules
. proposed on or afler January 1, 1961 and

therefore dees not npply to that

‘rulemaking. ’

Total sonual grant funding for the

programs whose eligibility requirernents *

are being changed by thly presant

yulemaking is Jess than $100 million. Wa
estimate that only # few percent of thesa
funds and of the grants will be diverted

to for-profit organirations, gmell or -

* large. from recipients that would

otherwire tecejve them. In our view, this

relativeiy rmai tzdirg change does not
consutute 2 mmnc:ml ecouom:c impact
on & sopstencal memty of sl

intiucs.

Jperpep

o e ram

T resumais b Loised TTODLO LT g
axperience with blomedicai researen
grants, In the 19508 and early 10602 lor-
pmﬁl orgacizations were eligible for
those grants but oblainad considersbly
less than 1% of the available fimding.
Furthermare, although 8 naomber of for-
yrofl ocganixations have expressed
interext sincw they have again become

. ’:leiblahhimadmdnnamhmm

¥ & very fnw actually submitiad
spplications for the first award cycle. -
- The only sdverse scanomic {mpact of
tha change in eligibtlity will be on those
pon-profit entities, Jarge or small, that

- may jose fanding they would otherwiss

receive. To minimize thiy tmpuct on
smafl non-profit entities, the award
process woulkd have o glve prdr:rem:u
to them ower for-profil orgemzations.
-Buch preferences, however, would
benefit ons group of snall entitics at the
sxpense of another {small businesves)
and. by undermining the principle of fres
and open competition, defant the vary

of this rulemaling.

For the gbovs reasons, we befisve we
were correct in our original
delermination that a reguiatory
flexdbility analyais is not requirad for

' thhmlem.nldns,[nmlnnl.thmash

Vo pertcrmed s Bral regeiatory
silect ormed a tory
flexibility morlysis. -

In brief the Axt requires that &
regulatory snalysia for a final rule
contair: (1} A succinct statement of the
peed for, and tha objectives of. the rule;
(2} a summary of the {ssues raised by -
public comments and the egancy's
sssessment of these lasupe and (3) a.
description of each of 1b

. altematives to the role wh:flm

considered by the agency. Thia

" preamble, taken a9 & whole, mtl tiase

requirmments,
L. Conclnslona

_‘We have cancluded thet nane of the
objections Usted in the above comments
warran! & change in our decision to
make far-profit organizations eligible for
Emu under programs in which it woald

consistent with legislative Intent and

program pupases 1o do so. In addition,
{n cur ppinfon, no cogent objections
have been rulsed against making tha
. regulations in 43 CFR Part 74,
sugmented by the special provisions set
forth In the December 8 notice, apply to
grants 1o {or-profit orgeanirations.

Accordingly, with minor technical and
sdliorial chenges, we are making the
emendments propoeed In the December
$ notice for rtmcmng regulatory bars to
_granu 1o for-profit orgsnizations and for
making e5 TR Mem 74 sppiT t2 exafity 1o
i T rtctreeat ol

{zipren

Jalczs tierzr ofe nxcoTional
- droumstanczs, we intecd not to
preciude applications from for- -profit
organizations in any invitation for grant
applications in any program in which
granis 1o those orgunizations are
conxistent with stxtotory intent and
program purposes and are not barred, or
are 0o longer barred, by regulations,
"Below is a list of existing programs that
we have ientified which meel, or
following this rulemaking, will meet
these reqeirements and sa are affected
by this principle.
IV. Programs That May Award Goants to
For-Profit Organizations
Public Heolth Service Programs.

Research profects under Sections 301

- and 358 of the Public Health Service

(PHS) Act (42 US.C. 241 end 2634, 42
CFR Purt B2)'— :

Bubstances and Organiams for
Biomedical and Bebavorial Research
(Sec. 301{a) of the PHS Act. 42 US.C.
241(a)})) {Granis of property).

Health Statistics Ressarch and
Epidemlotogical Research (Secs.
306(b)(2) and (3} of the PHS Act, 42
U.S.C. 242k(b}2} snd (3).

Heeith Care Technologies Research
{Bec. 308(b) of the FHS Act, 42 US.C.
242n. 42 CFR Part 52).

. Primary Care Ressarch and
Demonstration Projects {Sec. 340 of the
PHS Act, 42 US.C. 256),}

_ Biological Products (Sec. 352 (b] of the
PHS Act. 42 U S, 203(b)) (Granta of

perty).
Nationel Barsic Resourcea Grants to

*Bdientific Communication

Instrumentalities (Sec. 305 of the PH3
Act. 42 US.C. 220b-7, 42 CFR Part 5ga).

Research under the Nationa) Cancer
Program (Sec. 404 of the PHS Acy, 42
uUSs.C 2854

National Cancer Institute Clinical
Cancer Educalion Program (Secs.
404{a](4) and 404(b](7] of the PHS Act,
42 US.C. 285 (a)(4) and (b){7). 42 CFR
Part 524).

Educationa! Programs in ch:uputimul
Bafety mod Health (Sec Z1(a}{1) of the
Occupational Safety and Health Actof
1070, 29 U.S.C. 870, 42 CFR Part pa).

Nationa] Cancer [nstitute Clinical
Cancer Education Program (Secs
401(3)(4) and 404(b)(7) of the PHS Act.
42 U.5.C. 285(a)(4) and (b)(7), 42 Cﬂl
Part 52d).

‘Nationa] Cancer Frogram (the rest of

the prugram besides the research

1Th: poiicy Goange b2 mexe Fom ity
CTEAMIE UODE o 000 fud 5 63U KRLT Luld jITHIRDS
wap Eacs bv g Fubivr Heuntk Corvus o F s re oy
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potential quslity of perlormance as we 11, Comment: For defermining
~ as costare aimoit alweys factorain the o obre ooy under grants to for
competitive aslection of grantees. The profit organizations, HHS should
© Department’s competitive system, using oo 0idar naing the aame set of cost
independent objective reviewsrs. principles that are used for grants to
mm'ﬁiqum‘mﬁmmtﬁﬁpm.ﬁ:’md private non-profil orgenizations (OMB
ponprolit org ooa L0At granis are  Cyreular A-122) rather than the cost
- awarded on the basis of publiahed p-ih.:ipln’:lhalllmuudfnﬂ-‘edeml
‘oiterinonly, tontracts with for-profit organizations.
& Comment: Il for-profit organizations " Regponse: For each kind of non-profit
:, mre awarded grents, they will ek to  : gntity (zovernment. institution of highar
have the terms lmposed ongrants by the  gducation, hospital, other privats non-

Federal Covernment ensed and fit orgentzation}, there is & separate
sventually removed. Nonprofit E:?uf cost principles which is used for
organizations willingly sccept these both grants snd contracts. The rationale
tarms ' : Is thati cost principles and the Janguage

-Response: The pousibility that for. ueed 10 express them have to vary to a
profil organizations may seek to have Himited sxtent to reflect differences in
the tzrms of their grants modified is only - the accounting, organization. and
a matter of conjecturs and does not. fn~ purposes typical of different kinds of

view, justify continuing to den ~ erganizations but that, to avoid
&}:m :x:n!l: y eontinving d :?nfu.nion. the? :?culdcl‘)he only one set
. 8. Comment: HHS's proposed rules ~of cot principies for each organization,
will raive confusion, delay, 1o be uaed or al it Feders] fundlng

. n B progrem agreements. ] es
mﬁg ot Higation £ squally to for-profit organizations,

. Response: We bave oo reason to Furthermore, we ballevs that ths cost
“supposa thet this rulemaking will bave principles for nonprofit organizations
any of the effects listed by the are I} suited to for-profit organizations.
Because, for example, those cost
principles have o mors structared
approach to the development of
ovethead rates, their adoption would
likely cause problems for for-profit

commenter, . )
10. Commrent: The proposal will make
for-profit crganizations eligible for
- gtants for Research Demonstration, and

B Pllot Projects under Headstart. The '
success of the Headstart program ls gﬁ:mt::::_md be to their
“mubh o tﬂ: unstinting . For these reasons, we believe that, for
ﬁ;’ ._:E,mtfw b]: lmdl pgram by grenta to {or-proflt organizations, we
ousancl of publicand nooprefil - ghould se the uost prineiples that have
agencles. It would bow be a grave been specifically designed for for-profit

{njustice 1o require these agenclesto aniza
ocompete with [or-[pvﬁt organizations for :ﬂlr:y. b:j z::dl?:r !::;;?t:' :{J; ﬁ:ﬁ
un

the limited grant funda. and it would 12. Commarnt: HHS should consider
endanger the credlbility sind continuing permitting a {ee or profit under grants 1o

growth and effectiveness of tha program. for-profit orgenizations.
" fesponse; We agree that the succeas Response: Allowing a profit under
of Headstart i dueinluge pant o the  thoge grants will lnmufrgmu to HHS

dedication of public and nonprofit and 30 consume scarce budge
agencies. However, the proposal | resources. We believe luchdgn s:i?cy
regarding for-profit organizations  ywould be uafair to ponprofit
applies only to grants for research, * organizations and be Inconsistent with
demonstration, and pllot projects and  the asslstance relationship established
for 1echhical assistance and training. by a grani. In any event, we have long
Furthermore, becauss of the interpreted our statutes as not allowing
m'_mm.i'hnaut and |_iemomtruted granis 1o {ncludes profite, fees, or any
capability of public and nonprofit - other remuneration in excess of actual
sgencies. those agencles shoiild have costs. ’ :

~ Hitle difficulty being compatitive under 13, Comment: With respect to the
the new circumstances, - issue of treatment of property acquired

We belleve that the crediblity, under grants to {or-profil organizations,

B growlh. and effectivenzss of the Head HHS should use the same rules that

Starl program is more likely to be epply lo property ecquired under grants

prcmotccj than harmed by the incrensed  to conprofit sreanizations. HHS's
competilicn in the ebove portions of the  precosal ta wae contract-like rdes could

DIOITAM. g vrewen ne nconoizent with the imeny

easrzement oLl el G0 00120

FHesponsg: Tise i2aue of diepasition of
property acquired under a Federal
funding egreement is an incidental
administretive matter that does nol
affect the fundamental refationship of
the two partles involved Therefore,
applying to grants the same policy on
this matter as is used in contracts does
not, in our view, raise any questions of
consistency with the Federal Grant and
Cooperative Agreement Act.

We believn that we need sctual
experience with grants to for-profit
organizations before we can determine
what the best policy would be for
property acquired under those grants, In
the maantime, wa have propossd to
follow a contract policy on this matter
because it provides strong safeguards

*for the Federal Government and, for

most of the potential grantees, the policy
will be already {amiliar and not require
the establishment of a naw property
management system. In any event, with
respect 1o major llems of equipment
(those costing £1,000 or more), the rules
we have proposed for for-profit grantees
will have similar substantive eflects as
the standard grant rules and may be
procedurally advantageous to the
grantees, . .

14, Cormment: HHS should consider
whalving cost-sharing requirements on
research grants to for-profit -
organixations.

Response: The requirement for coat

. sharing In resenrch grants appears n

HHS appropriation acts [see, for
example, section 202 of HR. 4580, a»
reporied by the Senate Appropriations
Commities on November 9, 1881, and
section 101(a){3) of Pub. L. g7-82). HHS
does not have the authority 1o waive |
this statutory requirement. .

Regulatory Impact

18, Comment: Executive Order 12201
requires that a regulatory tmpuct

" mnelysis be prepared for major rules—

defined in the Order as any rule tha{ haa
an annual effect on the nationsl

sconomy of $100 million or more, or
certain other specified effects, HHS has
concluded that the ruls e not & major

rule withio ths meaning of the Executive !
Order, The question Is whether thia
conclusion s correct

‘The programs affected by the
proposed rule involve spending large
sums. The rule enlarges the universe of
those eligible to participate in the
proegram, I is at least likely that the
expenditlures of larze amounts inveolving
addilional oreanizatons will bave an

v e P i .
ennusi efisct of ot lenet £100 ouiilion o2
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pubprogrem and the Ciinica] Cuncar
Educaton subprogram listed sbove)
{Sec. 404{b){7} of the PHS Act, 42 US.C.
sy §

National Heatt, Blood Veasel, Lung.
‘and Blood Distases and Blood

. Rasources Program (Sec. 413(c}(2) of the
I PHS Acty€2 US.C 287b{¢)(3)).

Phyvical Fltness Improvemant and
Rasoarch (Sec. 1708 of the PHE Act. 42
U.B.C, 2000-7). .

Research and dizsemination related to
adolescant family e (Sec. 2008 of the

_PHS Art, 42 US.C, 3002-7).

" Program grents {or black hmyg cinles
(Sec. 4z7(a} of the Federal Coal Mine
*Health and Salety Act of 1900, 20 U.S.C.

©37(a), 42 CFR Part 55a).

« - Health research and demonstrations
under Sec. 20 of the Occupational Salsty
and Heaith Act and Sac. 501 of the ..
Federal Coal Mine Health and Saiaty
Act of 1060 (20 U.S.C. 854, 30 LI.E.C. bSL,

42 CFRPari87).% ° :

Educational Programs in Occupational

. Salety and Health (Sec. 21{a)(1) of tha
Occupational Safety and Health Act of
1970, 29 U.5.C. 870, 42 CFR. Part 85).

Heolth Care Financing Admenistrotion
Frogroms

*  Experiments and Demorutra’tion
Projects under Tittas XVIII xnd XIX of

the Sodal Security Act (Medicare and .

Medicald) [Sec. 222(a) of Pub, L. 92-003;
42 U.5.C. 1335b-1 (riote}). s
Cranta to “Alternate” Profsssional
Standards Review Organizations {Sec.
1152 of the Bocial Security Act, 42 US.C.
13200-1) .

Office of Human Deielopmcn! Sarvices
Programs

" Natlonal Impact Demonstrations

~ - Under Title IV of the Older Americany
Act (Sec. 425 of the Act, 42 U.B.C.
q03se), . :

" Projects 1o Relieve Older Indlviduala
from High Utility and Homa Heating
Costs (Sec. 426 of the Older Americans
Act, 421U.8.C 30350}, :

* Nativa American Programs—
Research, Demonstrations, and Pilot
Projects (Sec. 805 of the Native
- Amertican Programs Act of 1974, 42
U.S.C. 29%1d, Subpart Eof 45 CFR P
1339). )
Evaluation of Projects Aseinted by tha
Native Amarican Programs Act of 1874
{Sec. 810 of the Act £2US.C. 2992). -
Technical Avsistance and Trajning *
itnder Headstart [formeriy Sec. £21 of
the Economic Opportunity Act now Eec,
€48 of Pub, L 97-23 th» Omnibus Budzet
Recoprhiboa Aot o 1571, 23 (O7R Pand
Lht 13 R

— oy

pow Sac (A9 of Pub- L. o7=s, tag
Omnibus Budget Reconciliation Act of
1961, 45 CFR Part 1301).
Social Sscurjty Administration
Assistance for the processing. care,
maintsnance, sscurity, transportation,
and initis] reception and placement in
ths United Statne of Cuban and Haitian
sntraats (Sec. 501(c) of tha Rafugee
Education Assistanca Act of 1960, 8 -

-U5.C. 1522 note).

V. Progaams In Above List Not
Praviously ldaatifiad -

Tha above iist includes the following
six programs which, through oversight,
were p‘gl previbusly (dentified in sither
the PHS final'rilemaking on December
4, 1981. or the Department-wide notica
gflpmpoud rulemaking on the same

le; .

1. Research and dissemination related
to adolescent famiy life (Public Health
Bervice). :

L Program grants for black lung
dinics (Publle Heaith Sarvica).

3. National Basic Resource Grants to
Bclentific Communications
Instrumentalitias (Public Health
Bervice). : . ..

4. Physical Fitness Improvement and
Rasearch (Public Haalth Service),

E. Head Sttt Tachnlcal Axsistanca
and Traifing (Office of Human -

‘Development Sarvices],
- .8 Assistance for the processing, care,

maintenance, security, transportation,
and initial reception and placemsent in
the Unlied States of Cuban and Haitian
estrants (Social Security
Adminlatration). .

The black jung elinics program and
the scientific communications

. Instrumentalities program have

atory bars to grants to for-profit
organizations (ln 42 CFR Parts 55a and
Ba), bul we have included amendments
;.velow to ttmo? ﬂ'mlfubm. The othar
our prograrma do pot have regulations
needing amendment,

As en gxcaption to HHS's prior policy,
the Cuban and Hajtian entrant program
had already been making grants to for-
profil organizations prior to the policy
change and 20 {3 unaifected by the
eligibility change being made by this
rulemaking oe the PHS prior rilemaking.
‘We are llating tha program for the sake
of completeness only. Under Executive
Order 12341, the Attornay Gensral
directs and coordinates the Federal
asslatancs 1o Cuban end Haitlan
entrents suthorized by eaction £718{c) of
the Refuges Assutanes Acs of 1280, end
it v’ at tha Attorney Geparcl's directicn
that HHS awards and, rar injsters
cTents vador this profrem
. THTrernces apivran

T e e e

mraran e

amendmenta as proposed and tha final
amandments below:
L As explaioed In V above, we are
adding amendments ().to remove
regulatory bare to grants to for-profit
orgenizations from 42 CFR Patt 55a,
“Program Grants fot Coal Miners’
‘Respiratory Clinics,” and (b) to remove
regulatory bars ta granus to for-profil
scientific communicston
fnstrumentalities in 45 CFR Part 85a,
*Natonal Library of Medicine Grants,”
Bubpart A, “Granta for Establishing,
anding, and Improving Basic
Resources.” ,
2, The proposed amendment to 45 CFR

“Part 74 included & section (45 CFR
74.710) oo proparty scquired by a for.
profil organization under a grant or
subgrant, The purpose of the section
wes to have the same rules apply to the
' rty as apply to property eequired
E;U or-proflt orgeanizations under HHS
cost-type procurement contracts,
However, the section included
provisions making some grant rules and
same special rulas apply. To fully
achievs our purpose, we have removed
those provisions and simply provided
that the standard gontract clause for
property acquired by cost-type for-profit
contractors will apply to the property.
We have also added & requiremsent that
HHS approval be obiained belore the
property s acquired. This {s & standard
requirement under HHS cost-type
procurement contracts.

", &, The proposad amendments to 48
CFR Part 74 {ncluded a section (45 CFR
74.720 In the December 3 notics)
Eroiriding that an option will not be used
y HHS for inventions made, under
research grants, by for-profit
organizations that are not smail
business firms. The option provides that
HHS may make nn agreement with a
rantee {0 permit cwnership to
ventions (o be lofl for determination
by the grantee, In a separate action,
HHS is amending the patent regulations,
45 CFR Part 8. smong-other reasons. to
remove the optiod as regards for-profit
organizations thai ere nol small '
business firms. Accordingly, the
amendment to Part 74 will ng longer be
Decessary and has been dropped. (Note,

. Rights to Inventions made by small

businesser under grants are governed by
35 U.S.C. 200-205.) :

1, Oz |anuery 15 1681, the Olics of
ifanzgement and Budge't reissyed
Fecer=i Manaqemant Circular 744
onanr e farmer doncnsbon OMB

Sirmunr =T 1A T T304, Ianuary 38
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5 Tie {THE GiZea of Gaoom end
Procurement, (#57} has bzen:
redesigaciad {2 Office of Procurement,
Assistencs exd Loxistica (48 FR 43644,
October 7, 1941} We are Laking this
opportunily o rpdate the referencas
 that orgamxation In 45 CFR Past 74

-Vll.'ﬂminqdhppﬁab&ltrd
Amaridmants to 43 CFR Part ™M .
The amendments 4o 45 CFR Part 74
affecting grints and sabgraants 4o for-
profi! urgsnizations apply to grant and
. wubgrant funding periods that begin o
o fler the affactive data of the
‘mmendments. A for-profil recipient of &

it ‘or subgraat that s active when the = 82
lmmdmmu take effect roay vohmtarlly-
apply the ametidments to the remainder.

o!(hsgrmlmlubgrmfnﬂdmsperiod. o

Dated: Novermbir 2, 1902,
Richard B Schowalbae, =
Soawu‘yq’lhdﬂmdﬂ-mm
,!Mdsuh,’pd:
| QCRPetmd .

- Cancer, Educttional study 7
.. Grant programs—aealth, Health
-p_mfemom.

42 CFR Part 53 .

_ " Black lung bevefits, Haalth care,
Health faciiites, Miners.
42 CFR Part 88

Crant progr m—-hn.hh.uhtuh‘.
. Medical research ‘

5 CFRPart M

Accounting, Administrative prl:rtics
- und procedures, Grant programs-— '

hea]ib. Grent programs—social
programy, Grants sdmirdstration,

Inisuranee, Reporting and recordkeeping
ORI
Administrative practice end
procedures, Commuaity dernlo-pmenl.

: Research, Technical assistance.

- Accordingly, the Department of

- .Heelth and Homan Services amends
ﬂﬁelulndlsdlbeCodeolFadull
R.egnlalicmubl]m

| Tite 42—{ Amanciad]
'PART 52d—{AMENDED]

A &2 (TR Pert£2d I3 ememded £
Heliows: '
i, Toe anchority citmion tor €2 CTR

. Pary 522 resds o folors:

 and reserve paragraph (b). ;
PART 55a—{ AMENDED)

' | 5912 [Asmsaded]

. paragraph {d). S

frad2 [Asmmumal

2. Bection 624.2 s amended to remeren
l.nd reserve paragraph (c), the deﬂnfﬂm
of “ponprofiL” ‘

3. Bection 1243 s emended to revive
‘e pnngraph {a) toreed.as ﬁilmn.

the introductury paragraph end-
parsgrxph (n] tomd as followx:

45243 mgnauy,

Tohckgiblufanunntunder&h

© part, an applicant most be:

(-] A public or private school of
medicine, osteopathy, dentistry, or
Eu.blk. health, fifliated taaching
mdpihl. or speciatizad cancer sttt

L}
- [ ] L] L L ]

lm tm«}
- & Bection 52d.4 is uumndod t.o

B.‘ZCFRII’mmknmmddu' :
follown:
1. The suthority cltation for 42 CFR

. Part 55a is correctad to read as folows:

Axthacity: Sec. Bo8, 83 Stat J0% 00 URC.
2 o :
§53a2 [Amended]

2 Saction 55a.2 is amended 1o remave

. the woed "ntm;xnﬁt" from the defmition

of “Applicant™ and 1o r!mmu lhe
definitiom of “nouprofit®, =

iuu [m]
&Sotbanm..!illmndtdmm

'the word “nanprofit” In parsgreph (a).

PART E3a—{AMENDED]

C.&ZCI"RPm&hmnndadu
follows: -

1. The authority dhﬂmlorSnbpu‘lA
of 42 CTR Part %5a resds ua [ollows:

1 Sec. 392, TV Stat. 1000, aw
amendad, 34 Stat. pa, 07, 88 Stut. 372 (&2
UB.C 280b-1); sec. 395, 79 Siat 1060 »
amended, M Sial &3-47, K Siat, 57 b Stat
m.m(uu.acmw-n

[}

2 Section 59a.12ile amended 10
remove the word “nooprofit” o

PART u—[maml - "

' D.A2CTRPartosts emendod o

folloers:

1 7te eothesily diaticn {7 <1 CR
Part £8 roaas es follotrs:

‘Avtaerer Sac i) 24 Sun an 2 UGS
STThron IdMci g inn opin

1"-0.!

5
\
-

jEs2 lmi

2. Section 8.2 is amended to delete
and reservé paragraph (b} the definition
* of "nonprofil agency or institution.”

3, Section 88.11 bs amended Lo revise

l.ﬁ.ﬂ Elqm :

() Eligible applicemts. Any public or
private educational or fraining egency or
Institution located in a state (s ehigible Lo
spply fof » grant undsr this sebpart.

* . - . L ] [ B

(.Sefﬁonmhu;nmded!omﬁn

the {ntrodugtory paragraph and
paragreph.(a) to read as follows:

§ 0631 ERGRIIMY; minkomeen recquirsrsents,

In order to be eligible for an award
tmdz:r this subpart an spplicant most

{») Huve bevn sccepiad by a public ov
_private tostifution for the purpose of tha

" lactivity farwb.id: the tnmnuhip is

saught. kel
Title 45— Amancied]

E 45CFR Part74 1s m:ndad as
follows: *°

1. The table of contents Is amended a1
{nllows. :

PAHT 74—-ADIJ1H15TRAT)ON OF

GRANTS -
. . 6'0 *

- mnn—mmwmm

MQr:mng

. .8 ., &

N7%¢.3 .Hmt'nqmnb for OMB

authorizations go through HHS's Offica
of Procurement, Asistancs and Logutics

(DPAL)?
[ 3 * [ ] N
L ] - . L ] L ]

74175 l'of-pmﬁi orpunizations other lh-ln
for-profit hosprals.

74178 Subgrants snd cost-fype contrects.

Y4177 Costs allowable with approval

Bubparts U-Z [Reserved)
Subpart AA-5pecial Provisions for Grants

" and Subgrants to For-Proflt Organizatons

74701 Scope of subpart

74706 - Prohfb(lon agamst profit

74710 Rexnl pm-pcrfy equipinent, and
supplise.
4715 Geners] program incoma,

74700 Costsbanng under resaarch gruats. .

2. Cection 743 ts amended 10 add the
f2llmnng dafinition afier the defnivon
ot "Fro2reily eroomizaa bnoian tneal

AR e A

e’
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