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DISCUSSION: The purpose of'this informati.onni~liio~andumis to'
provide you with a compilation of the statute to
assist you in implementing the new provisions of
the Act. The Developmental Disabilities
Assistance and Bill of Rights Act of 1990 moves us
beyond the goals of independence, integration, and
productivity. As indicated in the committee on
Energy and Commerce Report, the Act recognizes the
c:ommitment toward enabling all people with
developmental disabilities, including those with
severe disabilities, to achieve interdependence
and inclusion into society, and recognition of
contributions other than just productivity.
Persons with disabilities are members of a society
in which interdependence and inclusion are
reflective of equality and acceptance, and people
with developmental dis~bilities have much more to
contribute than only productivity, a term that is
primarily related to work. Such persons share
their talents at home, school, and work, and in
recreation and leisure time.



Page 2 - Information Memorandum -PubliC Law 101-49~
r '

I amdelight~d ~ohave thisoppbr€urtity ~o work
, with; you to strengthen the national, response to;
the needs of persons with development~l
disabilitief;h " '

ATTACHMENTS: (1) Compilai;tpn; Qf the,tDeVelopm~mtalDisabilities
Assistance and Bill 'of Rights Act of 1990, Public
Law" lO~~496;,

" .', . ,', -,' . ,:. :' ji ~

'(2)r.is~ ,of HDS~egforialoHices for the
Deve~opmental Disab~lities Program

EFFECTIVE
DATE:

INQUIRIEI?,
TO:

,', ,
"j "

Date of' Issuance

'~eg1:ortai Adlilinistrators" HOB
Regions I - IX '

,Debe~~iZl~n
Commissioner
AdminiiStriiltion, ,on; oev:elopmental

Disa,bilities "

COPY TO: Regi,onal, Administrators, HDS
REl9.i9nsI -:- ~X ,,;'

; i

,,

.'"

)



:; : ,; ',:i",

l'VC I!; I Ii

: ..' i, ,'J: :1".) t ",
DEVELOPMENTAL DISABILITIES ASSISTANCE. AND BILL OF RIGHTS ACT

;, ,.- .. "", ',.' .... ;. '-' .', '.' ,-
i,,:1 I. j'

, , l' '..

Legislative Authority: Developmental ,1)~sal:d.lH;.ies Assistance, and ~ill
.of Rights Act; as amended.

.45 CFIL1'385-13a8.

",

u.s. Code Citation:

HDS Regulations:.

\~Legislative History:

42 'liS'C600'0" il.t Mii. "
I :, I

0' i

!,

, ,
'-.,'

\ t',,:'-" ',,0

'\ l' (".,J .'.

This compilation
OGC on 12/13/9Q.

;,','; ,

" '.' '. ' ,,' .' ,.., ": ' " ~,';":" ;::: r,," f·, ", ,

Menta:J.'Retar<iationia:c~Hties,an4 cors~r~c~ion~ct' of 1963, Title
I, PL 88-164, as amended; PL 91-517; "pt9,4-103 ;·PL 95-602; Omnibus
Budget Reconciliation Act of 1981, PL' 97-35;. Develppmenta]"",
Disabilities Assistance and Bill of Rights Act,,7'itle I, section
100, PL 98-527; Developmental DisaJ;>ilit~lil.siian.dBillof Rights. Act
.Amendments of 1987, PL 100-14~; I)lilYlil1QP!1l~nt~lDisabilities
Assistance and Bill of Rights' Act' Of. 1990 , P~ :j.01-496. , ,"

-' :,,-,\,-,,;,~; '. ..)::;:1r;~>::,',

wa$p~ep~r~p;bx,Hr>S/Op~r..and was cleared byNote:

)
'i

,.~ , .',j,

"

)
-1-



Title I.programs for Persons
with Developmental Disabilities.

Sec.
Sec;
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.

Part A.General Provisions
Short T.~tle '.' ' ..•.•...
FitldinqsaridPurposes'
Definitions
Federal Share, .. , ,
::~~~~~yar~' Aridi1;, .'
State controlofop,erat~~n~
Reports .. ' .' <', ...." .. ' ." .

Responsibilities O.fthEl.$ee;-etary
Employment of Handicapped 'Individuals
Riqhts of the Developmentally Dis~plE!d ,-',','-

p.3
p.3
p.4

" p.l
p.l
p.l

, p.l
p.l
p.l
p.l
p.l

,
I

p.16
p.16
p.23
p.24
p.25

p.27

p.28
)p.28

p.28
p.29

p.29
p.29
p.33

p.33
p.33
p.37 ,
p.39

p.40
p.40
p.4l
p.41

J.,.•

;';,

I."

Appropriations

Advocacy of Individual Rights

Part D.University Affiliated Programs
purpose
Grant Authority
Applications
Authorization of Appropriations

Part E.projeets of National Significance
purpose
Grant Authority
Authorization of Appropriations
Effective Date

C.Proteetion and
Purpose
System Required
Authorization of

part B. Federal ASl'list;anee for.,Planninq. Priority. "rea,
3 Aetivi'titlsitot;, Persons' wi~h Developmental:',

Disabilities ,', ".' "
, Purpose'
state Plans ,
HabilitationPlaris
state Plilnriingi C()uneUs
stateAllotnlents'" .
payments tO"the $tatE!~~or Plannin9" :,

Administration .. arid' Services' . ,. . "
withholding of Payments tor Planning,
Administration and Services

.. Nonduplieation
Appeals by States
Authorization of Appropriations

Part
141.
142.
143.

'·f',

Sec. 121;
Sec·. 122.
See~ 123.
Sec. 124.
Sec. 125.
Sec. 126.

Sec. 127.

Sec. 128.
Sec. 129.
Sec. 130.

Sec.
Sec.
Sec.

Sec. 151.
Sec. 152.
Sec. 153.
Sec. 154.

Sec. 161.
Sec. 162.
Sec. 163.
Sec. 601.

-2-



)

.,

)

)

TITLE I,..PROGRAMS FOR PERSONS WITH DEVELOPMENTAL DlSABILITIES,

PART A - GENERAL PROVISIONS

SHORT TITLE

Sec, 100. [42 U.s.C; 6000 note] This title may l:>e citEi!d as
the i ''Developmental Disabilities Assistance and Bill of Rights
Act of,1990". '"

FINDINGS AND PU~POSES

Sec. 101. [42 U.S.C. 6000] (a) Th.eCo~gress f.i~cis that ­
(1) in 1990 there are II\Ore' than three ,million persons.

with developmental disabilitiEi!s in,the Uniteq States;
(2) persons ,whose di~apiliti¢s, occur dJlring their

developmentaL period frequently have severe disabilities
which are likely to continue indefinitely; "

(3) notwithstanding their severe disabilities, these
persons have capabilities, competencies, and personal needs
and preferences; , '

(4) family and members of the community can .play a
central role in enhancing the liXesof persons with
developmental disabilities, Ei!spec~ally when the fall\ily is
provided with necessary support serv.j.ces; . " , I,

(5) persons with developmental disabilities and their
families oft"en require speoializEi!4 lifelong assistance to be
provided in a coordinated manner 'by many agencies and others
in order to eliminate barriers ,for s~c~ persons and to meet
the needs of such persons; , , .

'(6) generic service agencies a~ci agencies, providing
specialized serviC,Elsto persons. withdisal:>U:ities sometimes
overlook, inappropriately ,address ,thenE!eds of, or Ei!xclude
persons with developmental disaJ:jilities in their planning
and delivery of services; ,,"',' .'. . ',' ' "

(n a substantial portion of perlilons wi.th devEi!lopmental
disabilities remairiunserved or uride~served;

(8) public and private employEirs tend to be unaware of
the capability of persons with developmental disabilities to
be engaged incornpetitive work in integrated settings; and

(9) it ,is in the. national inter~st to offer persons
with developmental disabilities th.e opportunity"to the
maximum extent feasible, to make dec.j.sions for themselves
and to live ill typical homes. and coitimunities where they can
exercise:their ftillrights and responsibilities as citizens.
(b) The purposes of this title are- :

(1) to provide assistance to States and pUblic and
private nonprofit agencies and organizations to assure that
all persons with developmental disabilities receive the
services and other assistance and, opportunities necessary to
enable such persons to achieve their maximum potential
through increased independence, prOductivity, and
integration into the community;
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(2) to enhance the role of the family in assisting
persons with developmental disabilities to achieve their
maximum potential;

(3) to provide interdisCiplimiry training and technical
assistance to professionals, paraprofessionals, family
members, and individuals with developmental disabilities;

(4) to advocate for,publi9Poli9Y change and community
acceptance of all people with deVEllopment;al dis~bil,i.tiesand '
their families so that such persoris receive the services,
supports, and other assistance and opportunities necessary
to enable such persons to achieve their maximum potential
through increased independence, productivity and integration
into the community;, , ' ,

(5) tO~r'omotethe,~nclusionof all persons with
developmentalc;lisabilitiesi" including personswi,th the most
severe disabilities, incoilUnunity life;" ,,' , ,

(6) to prom6te the interde~endent activity of all
persons with developmental disabilities, including persons
with the most severe disabilities;

(7) to recognize the contribution of all persons with
developmental disabilities as such persons share their
talents at home, school, and, work, and in recreation and
leisure' time; and , ' ,

(8) to make grants to support a system in each state to
protect the legal and human 'rights of persons with
developmental disabilities.

DEFI'NITIONS

Sec. ',102. [42 U.S.C. 6001] For purposes of this title:
(1) The term "state" includes Puerto Rico, ~uam, the

Commonwealth of the Northern Mariaria Island$,American
Samoa, the VirgiriIsland~, tMTrustTerritory of, the
PaCific Island~, ahd the o,lstr'ict of, polumbi~.,

(2) The term "nonprofit'imeans an agency, institution,
or organization that is o'tmed or operated by one or m,ore
corporatl'ons or' associaHcms,no part;: of 'the ,net earnings of
which inure$,or may lawf\llly il'\ure, to the benefit of any
private 'share holder'Or ifl,afviduaL, ,,' ,

(3) The term "constrbction" include$ construction of
new buildings, acquisiti6ri~ expansion, remodeling, and
alteration of existing building$, and 'initial eq\.lipment of
any $uch buildings (including medical, transportation, and
recreation facilities); includin9' ilrchitElct's fElesj,but
exclUding the cost of offsite impr'ovements~nd the cost of
the acquisition of land; ," "

(4) The term "title", when \.lsed with reference to a
site for a project, meanS a fee simple, or such other estate
oririterest (including a leasehold on which the rental does
not exceed 4 percentum of ,the value of the land) as the
Secretary finds SUfficient' to assure for a period o,f not
less than fifty years undisturbed use and possession for the
purposes of construction and operation of the project.
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(5) Thet~I1l\ ndev~lopmental disabil~ty" means fl., severe,
chronJc, dil;labil:Lty,,Qf ,a person 5 years of age or older wh:Loh­

, (A) is ,attributable to a mental orphysioal,
impa~rment,OJ;' .oombinat~on of mental I:lnd physioal.,
impa!~enj:s: .', ,,', ,,', , ,,'

" (I~)iEll\lanifested before the person attains fl.ge
tw,ellt y.,.tw97 '0',' " ',0 , '

, (C) , ili!"likely to, QOntil1Ue "indefinitely:
, (D)" r«:l8.1,11ts' in, sUbliltantial functional limitations

in three or more of the following areas of major life
actiyity:', (i) ,se~f.,.c::are,(ii) recept!ye and e>c:presl;live

~i~~6~1~~;(t~g ~:~~~If~'f~~Yin~~~;~~;~t n~i~:~f;n4'
(vii) economic self-sufficiency: and ,0'

(E) reO.ects t!lEl"person's n"led,for a combination
and sequence of,specia~, interdisciplinary, or generic
care"t;reatment,.or other services which are,of
lifelong or extended duration and a~e i~dividually

planned and coordinated: except that suoh term, when
applied to iilfimtsllnd young children means ~nqividuals
from birth~oage5,'inclusive, who~l:laye s:ubstantial
developmen~al,etelay,orspecific Qongenita:t oraoquired
condition,s wittta high probabil:Ltyofrelil:ul,ting in
developmental,.d~sabilitiesif services are, not Provided.
(6),The,te~ 'Iindependence" means the extemt,to ,which

persons with.deYe~opmental,disl:lbilitiesexert control and
choice oV,~r ~heir,own, 1iyes.

(7) The term "productivity" means-"
" ,(A). engage,llleJ:1tin income-producing work, by a

person ~d,th lie\t'e~opmli!ntal disabilitili!s which is
measure.dthroUgh ;improyli!ments, in income lli!ve:J.,
empioYl'llli!nt s,tatus,or jobadYancement, or,
'". ,.,,(B)~ngagemeJ:1t by a ,person with dev"llopInental
disabil,lbelil'inw.ork which contributestoa household
or community. . ' ' , '
(8) The, term Uint!!!grat,icm" mli!ans.,.

(A) thli!-
(1) USli!,by pli!rsonswith developmli!ntal

, disabilities of the same community resources that
are u£ledby and;ayailable to other c~tizli!ns,

, " (iJ). ,partiC:Lpation bYPli!rsons ,with
dE;!velopmeJ:1talqisapilitiesin,the same community
activitieS and integratedel1'ploymentin which
citizens without disabilities participatli!,

, (Ui) "use of the, same com!1lunity resources by
perlilons,withdev~lopmentaldisa,bi.lities living,
learning ,w9rking, ,and enjoyingl!fe in regulaJ;'
contactwithciti~enswithout disabilitili!s, and

, (iv) devli!lopment of friendships and
relationships with persons without disabilities,
togethli!r w~thregular contact with citizens
without disabilities.
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(B) the residence by persons with developmental
disabilities in 'homes which are in proximity to '
'coinmuriityresourcesl' together with regular contact with
citizens without disabilities in their communities.
(9) The term "priorityareaactivities" includes, with.

respect to Federa~. priority .areas or a state prior;l.tyarea'"
(A) activities to increase the capacities and

resources of public and private nonprofit entities and
others to develop a system for providing special
adaptation bfgeneric services or specialized services
or other assistance which responds t6'thE!rieeds.and .
capabilities~f per~pns with developmental. disabilities
and their familiesandto~enhancecoordinationa~ong'

entities; .
(B) the-' . ',

:'(i) conduct of studies and analyses;
(ii) gathering of information;
(iii)devEi1opment of model policies, and·

procedures; 'ana"',' ". .. . .
. .... (iv) presentiiHon of information, approaches,

. strate~ies,' findings; conclusions, a.nd '., .
'. recoJiunendationsto Federal,' State and local

policymakersjin order to enhance opportunities
for persons with developmental disabilities,
inoluding'the enhancement of .a system for
providing or making'ava11ablespecial adaptation
of generic services or specialized services' for
persons with developmental disabilities 'and the
families of such persons;. '..
(e) thE! 'demonstration of newwaystoenhanc:ethe

independence, productivity, and'integration into the
community of persons with developmental disab'ilities,
such as model demonstrations which, if succElssful,' will

.be made gener,llly applicable through sources of funding
other than funding under this title, 'inclUding new ways'
to enhance special adaptation of generic services't?r
specialized services for persons with develoPmental
disabilities and the families of such persons;

(D) outreach activities for persons with
developmental disabilities tb enable such persons to
obtain assistance in Federal priority areas or a State
priority area', including access tb special adaptation
of generic servioesorspecialiiedservices for persons
with developmental disabilities and the families of
such persons; . '. , ". . .". . . '.' ..' .

.''fEr the tra.ining of persons with deyelopmental
disabilities ,fall\11y members of such persons, 'and
personnel, including professionals, paraprofessionals,
students, and volunteers, to obtain aCcess to, or to
provide, services and other assistance in the area,
including special adaptation of ~erieric services or
specialized services for persons'with developmental
disabilities and the families of such persons; and
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"'(1") similaractiv'ities designed to prevent
'developmental AiSabil'it.ies from occurring or to expand
·and.el'lhance'tlie'i'naepehdence,productivityand
integration iritotilecommunity of persons witb
developmental disabilities througb the stat~ori ,a
comprehenSive. basis. .... . ...•. ". ' .. , '
(10) The term ",Federa,l priority areas" means community

livin~j'i~ctlvities, elriploymentactj:lri~ies, cbild de"elopment
activities,. and systein docircHnation cmdcommunitYlilducation
activities. ' •. "'.. ,' ,,' , .' . . , '.•" ,

(11) The. te:r;:n\"iS~at~'priority.aJ:~aj, meah$ priodty area
activitieS' in' ari'areaconsidered '.essential by the E;tate
Planninq Council'. ,. ,.', .. ' . ,;', ""'. ,

(12) The,t:er:m"coIl\l1lunity·lj.vinqactivit.ies"~e~nssuoh
priority area a6tiVities as will a.ssistperSonswith ..
developmental dis'aMlities in. developinq or maintalninq
suitable residential arrangements and 'supports in the
community (inci.'uding nonfinancial supports, individual,
family and cOmrnllnity supp()rts).' '. ....

(13) The:term "employment activities" meiSrissuCh
priority area activities as will inprease t~e.ingependence,
productivity; or integration of is Person withdevelopinental
disabilities' 'in work settings •. ' . . '. . . . " .. "

(l4) The term "supported employment" me;ins competttive
work in integrated work settinqs- .' . •... '

, (A) .:f9r persons withdevelopmenta~disabilities
forWhoin coJilpetitive employment bas nbt traditionally
occurred; ,or' .

(8) f6rpersons for whom d6mpetitive,~lnployment
has been interrupted or intermit,t,ent 'as .ll· reSUlt of a
deve~op11lentaldisability, .and who becallse, of their
disability need on-going' support serVic~sito':perform
suchwork."'. ' . ' .' '." .'
(15) 'l'hetern"child development activiH'Eli;" means such

priority.area activities as,will assist in.the·prevention,
identification,. and .alleviationofdevelopment:al ...,'
disabilities in6hildren,' including early intervention
services. '. ;o, . .

( 16) The tel:"l\l. "case mallagement activ i ties" means
priority ar~a activiti~stoestablisha potentially .
life-long', ,.' goa:k:"6rientedproces,sfor coordinating the range
of asSist/mce ,needed by persons with .ciE!V:elopmen~;il
disabillties, and their fainilies, Which is designed to ensure
accessibilitY,'cdntimiity of supports ana 'serYiceS, and
account;ibility.and to .ensurethat the m;iximum, potential of
persons 'with 'developmental disabilities fofindependence",.,
productivity, and. integr~ti()ninto thecommuni~y is attained.

(17) The term '''satellite center" means a pUblic .or ..
private nonprofit entity ~J'iich- , . ' , ", '.. . '. .

(A). ~i) is .affiH~tedwith one or more, u'n~,yersity
aff~l~ated progr'ams; . . ,

(ii) functions as a community or regional
extension of such university affiliated program or
programs in the delivery of services to persons
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with developmental disabilities, and their
families, who. reside in geographical areas.where
adeqUate services. ate n.ot' otherwise .availalJle; and

. '. (ii~).lnayengage in the acJiivJties. descri):>ed
in subparagraph (A), (8), or (C)qfparagrapl1
(19); or .•',...... .' , •• . ,. . . , .
(8) is affiliated with oneotmore un'iversity

affiliated programs and which proviqes for at least;:-
ii .. (i) .interdisc.iplinary train.in9 for personnel
doncEirned with the provision.of.direct or indirect
services to persons with developmental" .
disabilities and their families; and. .

" ,··r .'i ,," ••'".' i " ,"" " .... ,,, "" .', .. " "" .',' "" ' '-. ".:' "" '0 -' '- \:', .:. ,'". . .....

•. ' ..' (n) d1sse!unation of find1ngs,relat1ng to
the provision of services to persons with .'. .

... dElvelopmenta~ disalJiliti~s a,nc~ tl1eir, .tamilies,.
i(lS) The term "\lnJ.versity aff1:Llated program" means a

program operated by a pu):>licornonprofit priVi:lte entity,
includingparent;:sof persons with developmenta.l ...
disabilities, p:z;-ofessicmals, paraprofessionals, liIt;:u<;lents"
and volunteers, which is associated with, or is. i:lnintegral
part of, a college or university and ~l1i6h provides .for at
least the following activities ; ,... .'

. .,.fA.) '. Interdisciplinary trainirig, for. pers.onnel
concerned with developmental disabil i ties ". wh.ich .is
conductedata facilitr./indthrough outreach; actdvities.

'(8) Demonstration of- . . , "
(i) exemplary services relating to persons

witlldevelopmenti:ll'disabilities in set:!:ingswhich
are integrated il! the community; and ".

(if) technical assistance to generic a!)d
spt;lc:~alized ag:ene:ies to.provide~eJ;Yi6es to,'
increase the independence, productivity, And
integratioA into the community of persons' with
developmental disabilities, such' as the .
development and improvement of ~ality assurance
mechanism.s. '.' . . .. '. ", .. .
(C) (i) Dissemination of findings relating to the
provision of service!lunder subparagraPh (B) of
this parag'raph, and (ii) providing researchers and
government agencies sponsoring service-related
research with informatIon on the needs for further
service-relatecl research which't{ould provIde' data
and informa96n that will. assist in increasing the
independence, procluctivity, ana integration into
the community .ofperspns with developmental
disabilities; . ' .

(19) The tern\"sehEltary" means the Secretary of Health
and Human services, .... ". ' '. . ,..... .. ' . . " ..'

(20) The ternr "state. Planmng Counc11". means a State
Planning Council established under section t24. . .

(21) The.term "protection and advocacy system" means a
protection ~tid'advocacy system established.in accordance

.," 'with section 142.
-8-
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(2~t)The term "assistive technology" means the
systel)1atic~pplic~tionof ,technol,99Y, engineering
methodologies, or scientific princ~ples to meet the ,needs
of, andllddress" :the barriers confronted by, persons with
<t~v;eJ,0p1U~n:t/!.l 9~sabilit~l!!s in. areas . including ,egucation,
empl,oyment, supported emploY)1lent, "trar:tsportati.on, and
independent living and other community living arrangements.
~uqh term ,includes assistive technoJ,qgy devices and
assistive technology service. ..' . , ,

(23) i 'i'heterm "early interve'ntion services" mean~;
servic~spro"ideq to in,fants,,:t0ddlers, young ohildren, and
the famIlIes 'of such,to-,.· ...' .. ..'.

. ' ,.' .(~) identify, assess, arid treat, aevelpproental
disabIlities at the earliest possible time to prevent
more serroli~disabilityr, . . . ,

""(B) 'eilsurethe maximumgro~th andaevelopment of a
Pl!!r~on within'th~ above claSSes who has acievelopmental
disa.biHty r and ., .

. . (C) assist families in r~ising 1;1. chila with a
developmental disability. . , ..... . ' ..
(24) The term "family SUPP0I:'} service" means services,

supports' 4ndother assisti:\noept-RvidEla to families with . '.'
members with developmental diSabilities', that are designed' .to-- ,..: .'.,.. . . " ' . . ,..,'

~A) strength~r);th~ .family,'!3, rOlfil a$ primary,
caregJ.ver, . • .. ". . .
•. .." (B) prevent inappropriateolit .of th~:home .
placement. and maintain family unity,·.and "

fC) reunite fanl!li.e,s with 'niember~ .wno ha"e.J;leen
placed out of the home., ". •. '..".. , . " .

Such term ill'cludes respitecare,assistlve tEl.cnnology,
personal asSistance ,parent training andcounf.eling, $\lpport
for elderly parents, vehicular and home modificatio'ns, and
assistance with extraordinary expensesas$ociated with the
needs' of the perSon with a developmental disability.

(,25) The term "individualsupports" means services,
supports, and other a's$istance that enable persons with
developmental disabilities to he, independent, productive,
and integrated. into their communities,' and that are designed
to--

CAl enable the person to control his, or her
'environment, permitting the most independent life
posdble,

. (B) prevent placement into a more restrictive
living arrangement than is,necessary, and .

(C) enable the person to live, learn, work and
enjoy' life in the community.

Such'term' i'ncludes personal assistance services, assistive
technology, vehicular and home modifications, support at
work, and transportation .

. (26) The term "community supports" means providing
activities,' services, supports, and other assistance to
persons with developmental disabilities; and the families
and communitie$ of such persons, Which are designed to --

-9-



page 10 DEVELOPMENTAL DISABILITIES ACT

(A) assist neighborhoods and communities to be more
responsive to the needs of persons with develqpmental
disabilities and the'ir families, .' .. '.

(B) develop local networks which can prov:i,dii
. infbrmalsupport, .alid'·. ..... , . '. , , .

(C) make communities accessible and enable ' ...
cOII\munitiest6 offer their resources and opportui).:i,ties'
to' pers6lis with developmentalp.isabil ities, and the.ir .. ·
families. '.' ," , '.... . '. " . .

Such term· includes community education, personal assistance
services, vehicular and home modifications, support at work,
and trans!?ortation'. ..,. ..•.. ...•.'. ...• . ." '•..

(27)' The term "system' coordination and communi!t}'
education activities" means activities that -- .

, (M eliminate ba.rriers to access and eligipility
for services, ;supports, and other assistance', .....
. , (B) enhance systems design and integration
iricluding the' encouragement of the creation' qf l.ocal
case management and information and referral statewide
systems, and

, (e) «mhanca' individual, family and citizen.
participation and involv,ement. .
('28) The term "assistiYEltechnology deyice" means any

i telll , piece of eqltipm1imt, •orprop.uct .system,wh,eth\3racquired
coitimercially,moditied or'¢ustomized,that is used to
increase, maintain, or improvefqnctional capabilities of a
person with adEhrelopmental disability. ." .' "

(29) The term ~',assistive technology service'i. means any
service that 'direc:tlyass,istsa person with a developmental
disability intheselecticm , acquisition, ,or useef an
a$sistive tiwhnoldgy device. Such term includes - ,

.. (~)~he evaluation of,the needs of a person with a
developmental disability, including a functional
evaluation of the person in the person,s customary
envirol1ment;' . . . .

(B) purchasing, .. leas;ing or otherwise providing for
the acquisition o.fassii;tive i:,echnology devices by a
person with adeveIopmentalp.isability;
.', (C) selecting, ciesigning,fitting, customizing,

adapting, applying~ maintaining, repairing or replacing
assistive technology devic'es;

(D) coordinating and using other therapies,
interventions, or services with assistivetechnology
devices, such as therapies, interventions or services
associateqwithexisting education and rehabilitation
plans and programs; ..

(E) training or technical assistance' for a person
with developmental disabilities." or; where appropriate,
the family of. a person with a developmental disability;
and

(F) training or technical assistance for
professionals (including persons providing education and
~ehabilitation services), employers, Or other persons
Who!?rovide services; to, employ; or are

. ,..10-
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r-, .

otherwise substantially itlvdl~edin the major life
functions ofapersonwit~ developmental disability.

! ' (30) The term "prevention" means act~vItieswhich

address the causes of developmental disabilIties and the
exac;:erbation of functional' lilliitli,tiori~; sUCh asapt:ivities
which. _, ' ',hi,."

(A) eliminate or red~de'th~'factor~whIch cause or
predispose persons to developmental disabilities or
which increase the prevalence of developmental
disabilities; ,

(B) increase the earlY,~~entificationof existing
! problems to eliminate circumstaoqef;l that create or

increase functional limltatibns; a.nd
(C)mitigateagainsttheeffectsot developmental

disabilities throughout theper~on's lifespan.

FEDERAL SHARE

Sec. 103. [42 U.S.c. 6002] (a) The'Federillshare of all
projec:t:$ in a State supported by an allotment:, to, the State under
part B may not exceed 75 percent of the aggregate neces$ary
cost$of all $uch projectS, as determined by. the, Secretary,
except that in,theca$e'of projects.wh9liJe activities' or product$
target people who live in url:!an or rur~lI1ClvertyarElas, the
Federal .$hare. ofa11$uch projectsmaYnote~ceed90 percent of
the aggregate necessary costs of ~ucH'projects, as .determined by
the Secretary. .' " , . . .." , . " .

(b) The.Federal $hare.of any project to pe provided through
grant$ under part! 0 may not e~ceed 75 perqent, of the necessary.
cost of such project, as determined by ,the Secretary, except
that if the project activities or products target people who
live in an urban or rural poverty area,' the.federal share may
not exceed 90 percent of the project'snec:eS$ilry costsa$ so
determined. ' "

(c) ':l'he non-Federal share of the'cost of. any project:
assisted by a grant or allotment under part B of thi$ title may
be provided in kind. , ' ,. ' " . '

(d) For the purpose of determining the Federal share with
respect to any project, expenditures on that project by a
PoliticillsubdivilSlonofastate or by a nonprofit Private
entity, shall, subject to such limitations and 'conditions as the
Secretary may by regulatlonprescribe, be deemed to be
expenditures by such State in t,he case6fa Pl'oject under part B
or by a university affiHa'ted facility or, a sate'uite center, as
the case maybe, in the base ofa projebt' ,assi$ted under, part D.

RECORDS AND AUDIT

Sec. 104. [42 U.S.C. 6003] (a) Eilph recipient of assistance
under this ,title shall keep such reCOrds' a$ the secretary $hall
prescribe, inclUding (1) records which fully disclose (A) the
amount.anddi$po$ition by such re6ipieJit of the proceed$ of such
a$sistance, (B) the total cost of the project or undertaking in
connection with which such assistance is given or used, and
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(C) the amount of that portion of the cost of the project or
undertaking supplied br oth~~~ squrces, and (2)~,such other
records as will facilitate, an effective audit.

(b) The, Secretary ahd,the,comptroUerGeneral of the United
States, or any of tlleir liUiy"~utl1qI"ized representatives, Shall
have acces,s, for tile purposecif I'uditand examination to any
books, documents; papers, and 'records of tile recipients of'
assistance under tllis titletllat are pertinent to sUcll
assistance. "

RECOVERY

sec. 105. (42 U.S.C. 6004LIfany facility with respect to
wllicll funds have been paid'unqer partBor 0 sllall, at any time
witllin twentY,rea:r;-s after the completion of, construction-

, (1) be sold or transferred to any person, agency, or
organization wllicll is not a pUblic or nonprofit private
entity, or , ,

(2) cease to be a public or otller nonprofit facility
for persons witil develqpmental disabilities,

tile United statessllall be, ,entitled to, recover from, either the
transferor or the tr~mSferee,(or, in tile case of a facility ,
whicll Ilas ceased tObeapubli,c or qther nonprofit facility for
persons witll develc;>pmental<:iisabilities, from tile owners
there(lf)an amount bearin<;j' the same ratio to the then value (as
determined by the agreement ot the pa:r;-tiesor by:action brought
in the districtcourt(lf thlilUnited States for the district in
which the facility is situated) of so much of such facHityas
constituted an approved p:r;-oject or projects, as the 'amount of '
the Federal participation):)ore'to, the cost, of the construction ',,"
of such project or projects. ~uch I"~ght of recovery ~hall not
constitute alien uponsuchfllCility prior to judgment. The
Secretary, in accordance with regulations prescribed by. the·
Secretary, may, upon findil19' good cause therefor, release the
applicant or other owner from the obligation to continue such
facility as a public or otheI"~onprofit facility for persohs i

with developmenta~ disabilities •
. ';·1.

STATE CONTROL OF OPERATIONS

Sec. 106. [42U.S.C. 6005] Except as otherwise specifically
provided, nothing in this title shall be construed as conferring
on any Federal officer or employee the rig]:}t to exercise ,any
supervision or controlovertheadmin,istration, personnel,
maintenance,oroperat'io'n of any'facility for persons with
developmental disal:iilities w.t~h',respect to which any funds have
been or may be expended under this title.

REPO~TS

Sec. 107. (42 U.s.C, 6006) Ca) ay January 1 ofeacll year,
the State Planning Council of e~ch State shall prepare and
transmit to the secretary a report concerning activities carried"
out during the preceding fisc~i year with funds paid to the '
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state under. partB for. sucb, fisqal year. E;ach such report shall
be in a form prescribed by the Secretary,bY regUlation and shall
contain.,. "

(1) a descriptionofsuchac;::tiyities and the
acc;::ompUsbments resulting from such activitiell;

(2) a comparillonof>such accol1lplishmentllwitll the
99a111/ objec;:tive:;;, and .prQPosed aq~ivities specified by the
state in~heSta~e plan .submitted under section 122 for such
fiscal, year; ,

" . (3) .an aqcounting of the manner. in which funds paid to
a l>~,ate under part B",for a fiscal year were expended;

(4,) a4ellcription of the state,PlanningGouncil's
response ~C) signific:aJ:ltac~ions taken by tllestate with
respect~o anY inter:media~ecare fac:ility for the.mentally
retarded in13ucll Stat!;!, an4 with respect to eaqh,annual
survey report prepared pursuant to section 1902(a) (31) (C) of
the Social Security Act and each correction or reduction
Plan Prepared pursuant to section 1922 of. such Act; and

(5)ade13cription of the progress made in.the State in,
and any identifiable ~rends conc:erning, the setting of
priorities for, policy reform concerning, advocacy for, and
other actions on behalf of and with personswit.b
developmental disabilities which are attributable to
phYllicalimpa,irment, mental impairJ1lent, or.a qOmbination of
physica3,.and mental impairments,.partic:ularly unserved and
under13erve4qrol.lps, .i,nc:ll.lding any otller,s1.1ppoPlllation of
per!'3c;ms witll.devel9Pmenhl disabilitiElII, (inc3,uding
minorities), and a summary of actions taken to improve
aCCells ~o and Services forunserve4 and underserved groups
tl)at.~he .StatePlanningCc;ll.lncil may have, identified.
(b) By January 1 of.each year,each protection and advocacy

system established in a, state, pursuant to partC shall prepare
and transmit tO,the Seqretary a report wllich desqribell the
activities, accomplisllments, and expenditures of .the system
during.th!;! preceding fiscal year.

(c) (1), By July,:\' of each year the Secretary shall prepare
and transmit, to the President, the Congress, and the National
Council on Pisab.ility a,. report which desqribes-

" (A) the ac:tivitiesand ac:complishmentsof programs
supportedllnder. parts B, C, P, and E; of this title;

(B).tlle progress made in states in improving the
independElncEl, productivity, and integration into the
comml.lnity ofperllons with developmental disabilities

,and any'ac,tivities or services ' needed to improve.such
independence, .productivity, and integration;

(C) the progress made by States in, and any
'identifiable trends concerning, the ,setting of

priorities for, policy reform concerning, advocacy for,
and other actions on behalf of, persons with
developmental disabilities attributable to physical
impairment·, ,.mental impairment, or a' combination of
physical and mental impairments, particularly unserved
or underserved groups, including any other
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subpopulation of persons with developmental
disabilities (inCluding minorities) that the State
Planning cotincilhasidentified under sectionS
122(b) (3) and 122(f), and a summary of actions takend:o
improve access to serVices for such groups;

(D) the significant Federal policies that impact
on'the ability of states to address the needs of
persons with developmental disabilities attributable to
phyS'ical impairments, mental impairments; or'a '
combination of mental and physical impairments; and

eE) the number of meetings held by the interagency
cornmitteeestablished tinder section 108'(b) during the
period ,for which the' report is made, ", Which agencies
were represented at each such meeting, and the
accomplishments,of the interagency committee in J

comparison to the goals and objectives of such
committee.
(2) In preparing the report required by this

SUbsection, the secretary shall use and inclUde information,
submitted to the secretary in the reports required under
subsections (a) and (b) of this section.

RESPONSIBILITIES OF THE SECRETARY

Sec. 108. [42 U.S.C. 6007) (al The Secretary, not later than
one hundred eighty days after the date of enactment of any Act
amending the provisions of this title, shall promulgate sUch
regUlations as may 'be required for the implementation of such
amendments."" '

(b)Withi~ninetydays after the date of,enaotment of the
Develppmental Disabilities Act of 1984, the secretary of Health
and Human services and the secretary of Education shall "
establ ishaninteragendycommittee composed 'of representatives"
of the Administration for Developmental Disabilities, the'
Administration on Children, Youth and Families; the
Administration on Aging, and the Health Resources and Services
Administrationj of the Department of Health and Human Services,
the Office of Special Education and Rehabilitative Services of,
the Department of Education, the Department of Labor, and such
other Federal departments and agencies as t.he Secretary of
Health and HUman Services and the'Secretary of Education'
consider appropriate. Such interagency cornmittee, shall meet
regUlarly to coordinate and plan activities conducted by Federal
departments and agencies for persons with developmental
disabilities. E,ach meeting of the interagericy committee(except
for any meetings of any subcommittees of the ',committee) shall be
open to the pUblic. Notice of each meeting, and a statement of
the agenda for the meeting, shall be pUblished in the Federal
Register not later ,than, 14 days before the date on which the
meeting is to occur. '

EMPLOYMENT OF HANDICAPPED INDIVIDUALS

Sec. 109. [42 U.S.C. 6008] As a condition of providing
assistance under this title, the secretary shall require that
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page 15 - PEVELOpMENTAL DISABILITIES ACT

each recip..i,ent pfl;;\.!ch assistance take <;Iffirm<;ltive <;Iction to
employ and advan9~,j,!,!employmentqualifi~d handicapped
individ\.!lilsqn:th~samet~r:ms,and COnditi1ms require<Lwi 1;:h, ..
respect to tM ElmploYl1\eJ;1t of· sl,lch indJviduals~y tl)e ,provi$icms
of the Rehab:l,litation,,Actof (~ic)\>{hich 9qvernemplqYl1\e!'!t(,l)
by state rehab,ilitaUqnagencj,esa!'!d rehabilitatio!,! f'acilj,ties,
and (2) \.jnder, FedeJ:'al con1;:racts an4 $ul>contract$.

" -.<

RIGHTS OF T~E DEVELOPMENTALLY DISABLED
, . '" . "'" '-':>," ", '_.. " '" ... " "i

Sec. l:l-.O.· [42 U.S.q. :6009] Co!,!gress,makes .the following
findingst'especUngthlil rights of Plilrsqns with developmental
disabilities: , . , . .' .. ' ....

(1) Persons ·wH:1) dElvelopmenta;t disabJ:lj,ties have a
right 1;:q appropriate treatment,. services, 'and. habilj,tation
for such ,disabili1;:ie,s. .

'(2) The treatmlilnt,services and.habilitationfor a
person .withdeveloPlJlental disabilities should blil dlilfiligned to
maximize the developmental potential of the person and
shouls:l be prqviclecl, in. the, s,etting that .is least restrictive
of the person's p~rfilonal lil>erty.

(3) T!leFederli~Governmentandthe Sta1;:IilS both have; an
obligation ,to ass\.!:rethat p\.!blicfunds are n9t providlild to
any inst:it:\.!Uonal or other ,resJ:(ientialprogt;lim for plilrsons
with developmental:clisabili1;:ies that..." '., .

(A) does not provide treatment, services, .and
habilitation which is appropriate to the needs of such
pez-SOlls; ,or .,. . . .... .

(B) (ioes,!,!otmeet thlil following;minimum standardfil:
(i) Provision of a nourishing, well-balancecl

daily diet to the persons wj,th developmental
disabilities being served by the program•

.. ' ,( ii) .provision to such Plilrsons of appropriate
an(i s\1f:ficient mlildical ancldentalserv;ices.

. (j.ii)Prol)ibition of the. useQf ,physica).
rest.J:'aint on such persons unlefils absolutlilly
neces,sarY' and prohibition of· the use· of. such

..;-estt'aint .as a puni$hment or as a s\.!bl?titute fQra
, , ,hab:l,lita1;:ion progJ:'am •

. ,(i v) Prohibit:l,on On the excessive use of
<;:hemical.restraints on such persons and the use of
such restraints as punishment qr· as a substitute
for a habilitation program or in quantities that
interfere with servi91ilS, treatment, or
habilitation for such persons.

. • ,(V) :permissipn for ,close relatives of such
. peploJ:\s .J;?visit them at rlilasonal:>le hours without
.pr1.or not1.ce, . .." .. ' ';': " .. , . .

(vi)ComPli,ance with adequlite Ure andS<;lfety .
. sta!'!dardS. as maybe prom\.!lgated by ,the Secretary.

, (4) All progt'ams tor persons with developmental
disaQilities.shq\.!ld meet standards Which are designed to
assure the most favorable possible outcome for those served,
and-,
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(A) in the case of residential programs serving
persons inne,edof cOll\prehensive health-related;
habiiitative,or rehabilitative services, which are at";
leasteetuivalentto those standards applicable to

iintEill:'lnediate care faciHMesfor the mentally retarded
promUlgated in regulations" of the Secretary on, June J , ,
1988, as appropriate when taking into account the size
of the ins,titutions and the service delivery
arrangements of the facilities of the programs;

(B) in the, case of other residential programs for
persdns with developmental disabilities, which assure
thatc:are is appropriate to', the needs of the persons
being served by such programs, assure that the persons
admitted to facilitie,s'of suchprogralnsare persons
whose needs can be met through services, provided by
such fa-cilities, and assure that the'facHities,under
such programs provide for the humane care of ,the
residents of the facilities, are sanitary, and protect
their rights; a,nd ,,' ", '

, (C) in the case of nonresidential programs,whie:h
assure the care provided by such' programs is ,
appropriate to the persons served by the progralns.

The dghtsof persons with' developmental disabilities
described in findings made in this section ,are in addItion
to any constitutional or other rights otherwisea.fforded to
all persons., '"

PART B-FEDERAL ASSISTANCE FOR PLANNING PRIORITY ARE~

ACTIVITIES FOR PERSONS WItH DEVELOPMENT~L,DISABILITIES

PURPOSE

Sec. 121. [42 u.s.C., 6021] The purpose of this part is to
provide payments to'States'to assist in the development'of a
comprehensive system and a coordinated array of services and
other assistancefor,'persons with developmental disabilities and
their families through the condUCt of, and appropriate planning
and coordination of,' administrative activities, Federal priority
activities, and a State priority activity, in order to sUpport
persons with developmental disabilities to achieve their maximum
potential through increaSed independence, productivity;'~:a.nd

integration into the community. '

STAtE PLANS

Sec. 122. [42 u.slc. 6022] (a) My State desiring to take
advantage of 'this part must'have a'state plan sUbmitted' to and
approved by the Secretary under this section.', •' "

(b) In order to be approved by the Sec:retaryunder this
section, a State plan must meet the follo1olingreqiJiremerits:

(1) (A) The plan must provide for the establishment of
a State Planning Council in accordance with section 124.

(B) The plan'must designate the State agency
(hereafter in this part referred to as the "designated
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';I'st'<lte age\"lcY"). whibh, .on behalf of the State,. )shall
r'~?e,rve"ac:qount for, and disburse funds under this

'. part, t>ased onthe.state. plan reguired hi sec::tion 122,
al)~'f;h,al,l l'r:oYiderequiredaslil~r:al)ces·and ..other. .
administrative support services•. EXcePt as provided 1.n

;"".suQ.SElct;.i9l'i(e),the design.ateqstateagenCymay be --
. ," ..... ..... (1) the state Planning Council required under

.}';;~l?para~rapp. (Ar if such council maybe the
designated state agency under the la",s of tile

. ': state; '.. . .... .'. . . . .
; , .•... i'(ii)aState (lgency that does riot' provide or

pay for services made ava.ila:1::Ile .to p~rsons with
developmental. dif:labili tie.s;.· or ... i

".' . . (~i,i.) a'state office, including the immediate
. '." . officeof'the' Governor. of the state or a stat.e

pIanningoffic'e. . . . .. . . . .'.. ' .'
'. (C) .Th"l plan,must provide that the st.ate. agency

designated under subparagraph (B) will keep such
records and afford such access thereto as the' SecretarY
or the state Planning CounciLfinds necessary.

...(0). Tile planlllust provid~ for SUch fisccj.l control
a.rid fund accounting procedures as may b.e necessary to
af;syrethe proper disbursement of and account;i.ng for
fl4nds J?aidto the state under this part. .
(2) The.·plar)must~ .. ' .. ' "

(1})set. out th~ specific objectives to be, ,achieved
unqer~h~plan and a listing of the programs, •. '" .
activities, and resourcea tq be used to meet such
objectiYes;. '. . . .

., •.. ' .' (B)lS(etforth tile nc:m-Federal. share that will be
requir.edincatrying out each such objective i;lrid
program; .. i·.· '. '" . i.' .....
. .' ."(¢), descriJ;le (anq provide for the review.arinually
and revision of' the description not less often tl1an
once.filyerY.three :years) (i) the extent and IilcQpe of
services, sUPPorts and other assistance being provided,
or to be. ,provided, to persons witll developmental
disabilities under such other state plaris, or policies
a'ffecting, federaliyassisted state Programs thlttthe
state ponductsandin which persons withdeveropmental
dililabilities.areor'may be eligible to partic;i.pate,
including programs relating to education, job training,
vocational rehabilitation, pUblic assistance, ,medical
assistal1ce, soc'i(ll services, child welfare ,maternal
ancichild health., aging, programs for chil9reri witll
specIal Malth ,care needs, hqusing, transportation,
technorogy,cqil\prehensive,healtlland mental Ilealth, and
such other programs .as the Secretary may specifY,
(U) the extent, to Which, such federallY assisted State
programs develop anctpursue interagency initJatives
aimed at ilnprQving'ancj.enhancing services, supports and
other assistance; wl1ich result in. increased
independence, productivity, and integration into the
community for persons with developmental disabilities,
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and (iii) how funds allotteci to the State in accor<;iance
with's'ection 125 will be used to complement and augment
ratherthandupli.c~t:~or replace~ervides forp~rsons
with developmental disabilities who are eligiblet'or
FedElral assistance't1tlder such othef state programs;

, " (D) assess,andifappropd'atej update, the .'
findil'lgs of the rep,ort cpnducted ptll:,suilnt to subsection
(f)',and reJ::!oi:'tol'la~yprogres~achievedcol'lperning
issues ide,ntlfied in ,the, report cOnducteci pU'r,suant to
such subsection in the previous fiscal 'year; "

(J::)<for each fiscal year, aSl\less and describe the
extentaJ:\d scppeofthe Federal and state priority

'areas which are .addressed or whicbw1l1 be addressed
under the plan in the fiscal year: and , .

'" .' " (F)es'tablish a J!lethod for, the periodic evaluation
of the plan's effectiveness innieeting the objectives
des,cribedin subparagraph (A).. , ' ',,'
(3) The plan must descr1bea prpc:ess and timetable for

the completion, by January1, 1990, bY the State' Planning
council in the State, of thereview5, analyses, and final
report<ciescribEld in subsection (f).

('4)The'p~an must contain,or be supported by assu;-ances
satisfactoryt6 the Secretary that-, '" '

'. '(A) the funds paid to the State under section 125
will be used to make a significant contributipn toward
ep:~,ancing,the, independe,:ce, prodl;lctivity, and·
ihtegration into the ,community of persons with "
developmental disabilities through agencies ~n the
various political subdivisions of the statet "

, (B) part of such fUn<;ls will be made available by
the St;ate to pUblic or: nonprofit private entities;

(C) 'not more than' 25 percent of suchfun,ds will be
a~~9ca~edto the agency des~gnated under se¢tion
12~'(b) (ll (B) fbr ,the provision of services by such
agel'lcY; " " ',,' , , " " ,
". " (D) such funds paid to the State under s,ection 125
will be used to supplement and to increase the level of
funds that would otherwise be made available for the

't>urposes for which Federal funds are provided ,and not
'to~upplantsuch non-Federal funds; and '

, '. (E) there will be reasonable State financial
participation in the cost ,of carrying out theS,tate
plan., " ' , , '
(5) (N The plan must provide for the examination, not
less often than once every three years, of the " '
provieiion, and the need for the provision, in the State
of, the four Federal priority areas and the state
priority area. Such examination shaH be made
consie;tent with SUbparagraph (B);

(Bl'The plan must provide ~or the review and
revision, not less often than' once every three years,
of the comprehensive statewide'plan,to ensure the
existence of appropriate planning, financial support
and coordination, and to otherwise appropriately
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acldre~s, on'a statewide and comprehensive basis, urgent
neeq.s in the State !9r the prov.is.ion.o! serV.ices for
peison~ ,w.itnaevelopmental d.isa1:lUit~es ana the
famil.t~s .C?J suc,h p;ers9ri~,•.. suchrevlew andreyision,
and E!~alll:l.n~ti9n \inder subparagr,~ph (Al, shaH take into
account the reviews and analyses conducted, and the
reP9rt:prep,arM, 'ilnaer sUQsectiorl (fl, and shall, at a
niini~um;include~ .. > . . , .' . ..•.. . .

(i) an analysis of such priority areas in
relation.to limitea support' or 'lack ,of support for
Pers0:r;tE3 witn aevelopmental disa~ilities.'.
attii,butable to either physical impairment, ,mental
impairmEilJit, or,a c9mbination ,ofphy$ical and'

. mentaLi)1\p,airments; , .' , . '.. ", '
, . (ii) an anaiysis of criteria for eHgib.t,lity

.for services, incluaing specialized services and
special adaptation of generic services proviaea by
agencies within ,thestate,tha,t may be causing
person$ with aevelopmental disabilities to be
excluded from rec.eiving such services1
" '. i (j,ii). an analysis of the special and common
neeasof al,lsubpopulationsof persons with
develoP)1\ental; aisai:lilitj,es;
,', (,iv) c;:onsiaerationof the report conductea

pursuant to: subsection(f); . ,
.' '(v) an analysis of services, ass.iE3tive

t'E!chno109y, or.. knowledge which maybe. unavailable
t9, aS$il?,t persons withaevetopmental. disabilities;
'.. ·.(v:!.) an analysis of existing and projected
fiscal resources; . .

', .. ' ,(vi,!,> an analysis of~nY other issue,s
identified. by the state ~lanning Council; and

(viii) tnef9rmulationof objectives in both
policy reform allQ service demonstration to address
theiss.u~sdescribed in claUses (il through (v)
for allsubpopulations of persons with .
de;v:eloPmentil,l disabilities wnic.h may be, identified
by the state Planning council •.

\ '.' ... :" ".' ',' .. ' c' '\ • '••

(C) The plall.must be aeveloped after cOl'\s~deration

pfthe,da:ta pollected by the state education agency
under section 61l! (b) (3) o.f. the Education of the

.,Handicappeq.Act. .. . .
(D) (i)'l'he plan must provide that not less than
65 perpellt o.tthe. amount available to the state
unaer section 1~5 will be expended for actlvities
in the.redeJ:'~I,priorityarea of employment
activitie$;and" at the discretion of the State,
activitiE;!s in any or all of the three,' other
reder,alp~iority areas and a State priority area,
the, corid\.\ct of, the analysesspecifiedln'clauses
(i) through (v) of sUbparagraph (B),' t,he
implementation of paragraph (3), lind subsection
(~)" ,and activities whiCh aqqress the ,
implementation of recommendations made in the
report described in subsection (f), inclUding
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(ii) The plan must provide satisfactory
assurimcesthat buildings used in c:onnection with
thE;! pJ:"ograms assisted under the plan will meet
standards adopted pursuant to the Act of August
12, ,1968 (known as the Architectural Barriers Act
of 1968,) ~" " "

" ,(B)ThE;!plan ~l1st provide that servi'ces'are
providedin,a,n individualized manner consistent with
the requirements of section 123 (relatirt~to

habilitation plans).
(C) The plan ,must contain or be supported by

asrilurances'satisfactory to the Secretary that the human
rights ,of all persons with developmental disabilities
(especially those persons without familial protection)
who are receiving treatment, seI"Yices, or habilitation
under'pr()<Jramsassisted under this part ~ill be
protected consistent wit~section 110 (relating to the
rights of the developmentally disabled).
, (D)', The plan lllust provide assurances that the
State has 'undertaken affirmative steps to ,assure that
participation in programs under this title of
individuals generally representative of the population
of the state, with particular attention,to the
participatiqn of members of minority groups.
, " ',', (E) The plan must provide assurances that the
state will provide the State Planning council with a
copy of ,each annual, survey report and plan of
corrections for cited deficiencies prepared pursuant to
se'ction 1!l02(a) (31) (B) of the Social Security Act with
respect to any intermediate care facility for the
mentally retarded in such state within 30 days after
the completion of each such report or plan.
(7) (A), The plan must provide for the maximum

, -'20'"

recommen~ations w~ich address unserved and underserved
popula:t:ions • " , ,

, '" (ii), The pl,arimust provide that the remainder
()f the ,amount available to the state from
allotments urider,section 12,5 (after making the
expendit!JI'es required by clause (i) of this
paragraph) shap' bel1sMfor. the planning; ,
coordination, and administration of priority ,area
activi,ties fc~r,and the advocacy for, pers'6rt$ with
deVelopmental disabilitieSi., '
(E) ,T,heplan must provide that special financial

and te,chnical assistance, shall be given to agencies or
entitiesprovidirtg services for persons with
devel¢pmental disabilities who are residents of
geograpqicCll areas designated'as urban or rural poverty
'areas. ' " , " , ,
(6)(A) (i) The plan must provide that programs, and the

facilities in which they are operated, under the plan for
persons with developmental disabilities will be in
accordance with standards prescribed by ,the Secretary in
regulat,ions.



- )

)

)

utilization of all available community resources including
volunteers' serving under the Domestic Volunteer seryice,Act
of 1973 and other;appropria,te volunt'ary organizations,
except that such volunteer ,services shall supplement, and
ShiHl not'be in lieu of, services of paid employei:!s.

(B) The plan must provide for fair and equitable
arrangements (as determined" by the'Secretary after
consultation with the 'Secretary of Labor) ~o protect the
interests of employees affected, by actions, ,underthi:! plan to
provide community ,living activities, including arrangements
designed,tClpreserve,employeerights and benefits and to
provide training and retraining of such employees,where
necessary and arrangements Un,derWhichmaximl1111 :efforts will
be .made to guarantee the employment i ,of suchi:!mploy,ees.

,(8l The plan also must containsuc::h additional
information and assurances as,thi:!Si:!cretary may,f~nd

necessary to carry out the provisions and purposes of this
part. i'

(c) The secretary shall approve any State plan and any
modification thereof which complies with the provisions of
subsection (b). The Secretary shall not finally disapprove a
State plan'except after.reasonable notice and opportlmity for a
hearing to the State. ,

(d) (1) At the request of any State, a portion of any
allotment or allotments of such State undi:!rthispartfor any
fiscal year shall 'be available to pay one~half (or such IImaJ,ler
share"as theStil.te may request) 'of the expenditures, fo\/.nd ,
necessary by theSeoretary for the proper and efficient exercise
of the functions of the State designated agi:!ncy: except that not
more than; 5 per centum of 'the total of the allotments of $uch
State for any fiscal year, or $50,000, whichever is less, Shall
be available for thi:!totaLe:llipenditures!or such purpgse by the
Stat~agency designated under subsection (b) (1) (B). payment$
under' 'this paragraph may-ibe, made in advance or l;ly w~y ,o,f
reimbursement, and in such installments, as the Secretary may
determine. State contributions pursuant to this ,paragraph may
be counted as part of State's non-Federal shari:! of allotments
under this part. "," , : ' . ",'

(2) Any amount paid under paragraph (1) to any State
for any fisca'l' year shall bi:! paid on c~mdition that there
shall be expended from ,the State sources ,for such year for
administration of the, state planapprovi:!d under this section
not,less than the total amount expended for such purposes
,from such sources during, the previous fi$oal year.
(e)(1) If a State agency that provide$or paYf;1;for services

for per$ons with developmental disabilitief;1wa$ ade$ignated
State agencY for purpo$es of this part on the date of enactment
of the Developmental Disabilities Assistance and Bill of Rights
Act Amendmentsiof 1987 and the Governor of the State determines,
before June 30, 1988, not to change the designation of such
agency, such agency may continue to be a designated State agency
for purposes of. this part."
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;' (B) obtain comments from aU interested.persons in
'the state,~~gardingth~~nserved andunderserved

"pc:>pulati~:ms of persons with developmental disabilities
" which resu'lt from physical impairment, mental
impairmen~,ora combination of'physical and mental

"impairments'; 'and
(C).?btain Comments c:>n any proposed

recolrirnendations concerning the removal of barriers to
services for persons with developmental disabilities

L 'and to connect "such 'services to existing state :agencies,
bytecoijunendirig'the,designation of one or more state
agencies, as appropriate) to be responsible for the
provision and' .coordination of such services.

"(4)'Each StatePlannin.g council shaH utilize the
information 'developed ',pursuant <to 'paragraphs (1), (2), and
(3) in developing the State plan.,

HABILITATION PLANS

, "Sec'o12j. : [42 'U.S.C. 602 j l (a) The Secretary shall require
as a con'diti6ri'1;:0 a State's receiving an allotment under this
part tha't the stateprovlde the secretary satisfactory ,'. i"
assurances thateac:h progral\l ,(including programs of any agency , ,
facility, or project)iwhi9hieceives funds ,from the state's
'all'citmentunder this' part' (1) has in effect for each' .,
developmentally disabled person who receives services from or '
under thePJ:'o,gram a habilitat1on' plan: meeting the requirements
of' subsection (b) t'and' (2) provides for an annual review, in
accordance with subsection (c), of each such plan.

(blAbab~iitationplariforapersonwith developmental
disabiUtiesshall meet.the following requirements:

'i' (l)'l;'he plan shall be in writing. ,
,(2)The plan shall, be developed jointly by (A) the

person for whom the pllin is established, (B) where
appropriate,suchpers6n's parent or guardian 'or other
representative, and (C) a representative or representatives
of the prog'l:"Ill'I) primarily responsible for delivering or
cootdinating.the delivery of services to the 'person for whom
the plan Is established. "
, '(3) The plan shall contain a statement of the long-term

'habilitation goals for the person and the intermediate
habilitationobjectJ.v'es relating to the attainments of such
goals. Such g0a.ls should inClude the ,increase or support of
indeperidence, pr6ductivity, and integration into the
community for the person. Such objectives shall 'be stated
specif.i<::ally.andinsequence arid shall'be expressed in
behavioral or other terms that provide measurable indices of
progress; The plan shaU(A)describe how the objectives
will<be achieved and the barriers that might interfere with
the ,achievement of them, (B) state an objective criteria and
an evaluation'prodedure and schedule for determining whether
such objectives arid goals are being achieved, and (e)
'provide for a case manager who will be responsible for
coordinating the ill\p1ementation of the plan.
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(4) The plan shall cont~in a statement (in readily
understandi:lple fOrm) .of specific hal:>ili tation services, to I:>e
provided, shall identify each agency which will ,deliver such
services, shall descripethe personnel (~nd their qui:l~i~ications)

necessary for the provision o~ such s~rvice,s,;:l.nd shall,specify
the date of the initiation of each servic~ to. pe provi9~d and the
anticipated duration of each such service.. , ....

.(5) The plan shall specify the rOle and. objectives of all
parties to the implementation of the plan•.
(clEi:lchhabilitationplanshall berevi~we9 at.lei:lstannually by

the agency primarily responsil:>:j.e~orthe9l:llivery of'services to the
person for.wbom th.e,p:j.anwas~sti:lblishedOl;";rl:lsponsil:>le.fo:rthe
coordination of the del,iv~ryofservicl:ls t9sUCh. person. 1n the
course of the review, such .perlil~:m i:lndthl:lpersQn' s palients, or
guardian or other representative.Shallbegiven,an opportunity to
review such plan and to participi:ltl:l' in its lievisi9l:\.-,

STATE PLANNIN~ COUNCILS

Sec 124_ [42 U.S.C. 6024] (a) .Each $tate which receivesassi~tance
under this part .shall estal:>lish a State Planning Council to serve as
an advocate for all persons with developmental disi:ll:>ilities by .
carrying out priority ..area activities." .

(b) (1) The members. of the State Planning council of; a state shall
be appointed by the .Governor of the state' from among the .resid~mtsof
that. sti:lte..." .", '. ,'.1.

. (2) The Governor ofeac;:h ,Statesh;:lll mi:lke approPI'1i:lte .,
provili3ions for the. liotation of members,hip on the State. ,Planning
Council.' " ,)

(3) F)i:lch State Planning Council shall at all times. include in
its membership representatives of the principal State agencies
(including the State agericyt,hatadministers funds provided under
the Reha!::lilitationAct of 1973 ,theSti:lte, agency t.hatadministers
funds provided under the Education of the Handicapped Act, the
State agenc;:y that ,administers funds .. provided under the Older
Americans Act of 1965, and the state agency tllatadministers funds
provided under title XIX of the Social Security Act.f9r persons
withdeveloPl1lental disabilities), higher educationtrail1ing,
facilities, each university affiliated program or satellite center
in the State, the State protection and advocacy system established
under sec;:tion 142, local agencies, and nongovernmental agencies
and private nonprofit groups concerned with servIces for pe:J;'spns
with developll\ental disal:>iJities in that State. .'

(4) At least one-half of the membership of each State r:j.anning
Counc.il shall ,c(lnsist .of. persons who- .'

,(A) are persons with developmental disabiliti¢!H .
(B) are parents.or guardians of such persons; or
(Cl are immediate relatives or guardians (If persons with

mentally impairing developmentaldisal:>ilities, and who alie not
employees of a State agency which receives funds orprovi4es
services under this part, who are not managing employees (as
defined in section 1126(1:» of the Social Security Act) of any
other entity which receives funds or provides services under
this part, and who are not persons with an ownership or )
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)

control'interest (within the 'meaning of section 1124(a) (3) of
,the'Soc:ial Security Act) with respect to such an 'entity.

(q)Ofthemelnbers of, the 'state Planning council descdbEici in
paragraph (4)-','

,,; (A)' at least one..third shall be persons with developmental
disabilities; and' "

(B) (i) at least one-third shall be individuals descri.bed
,,·,'.!n subparagraph (Cl of paragraph (4), and (H) at least,\one of

s.uchindividualsshal1· 'be an immediate relative or gu~rdian of
an institutionalized or previouSly institutionalized person
with a developmental disability~ .

(c) (1) Each state, Planning council shall prepare and approve a
budget., using. amounts paid to the state under this part to fund all
activities. under this. part (except ',administrative costs described in
section 122 (d) (1» and to hire such staff and obtain the services of
such professional, technical, and clericlil'personiiel .consistent with
state law as' the state Planning Council determines to be necessary to
carry out its functions under this part; .

(2) EachStatePlarining Council sh,al1, consistent with state
law, hire ,a Director' of.the state Planning Council who shall be
supervised and eva!uatedby the state Planning·Council and who
shall hire and supervise the staff of· the state Planning Council.

(3) ,The staff and other personnel of a state Planning Council,
while ,wqrking ,for 'the State Planning Council, shall be responsible
so!ely for assisting'theStatePlanningCouncil in carrying out
its duties under this part and shall! not be assigned duties by the
designated state 'agency or any' other agency or office of the state.
(d) (1) Each State.PlanningCounci! shall- .

(I) develop ,and submit after consultatiOn with the state
agencydesignated',under section 122 (b) (1) (B) the state plan
requirelibythis part, inCluding the specificatiorlsof Federal and
state priority area activities under· section 122 (b) (5) (D) (i) ;

. (2) monitor., revlew, ·and evaluate, not less often than' .
annually, the implementation of such state plan;.

, (3), to, .the maximum extent feasible,· review and comment on all
state plans in the' state Which relate to programs affecting
personswithdevelopmental,disabi!ities; and

(4 ), submit to the Secretary,through the Governor, such
periodic reports on its activities'as the secretary may reasonably
request, .and keep such records and afford such access thereto as
the Secretary finds necessary to verify such reports.

STATE ALLOTMENTS

Sec. 125. [42 U.S.C. 6025'). (a)(l) :For each fiscal year, the
secretary.shall,' in accordance with regulations and this paragraph,
allot the sums appropriated'! for such year under section 130 among the
States on the basis of-

(A) the population,
(B) the extent'of need for services for persons with

developmental disabilities, ' anci .
,(C) the financial need,
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Page 26 - DEVELOPMENTAL DISABILITIES ACT

of1;herespecti~e States. S~msallotted to the states under this
sec1;i61'l ,shall bElus.ed in i'\ccordi'\ncElwith i'\PprovedSti'\te pli'\ns
ul'ldEir sectiOn. 1;!2 forth.eprovision' under such .plansof services
lor Iiersons with developmenti'\l disabilities.
.J;!) Adju,stments in the amo1.1nts :of Sti'\tei'\llotment~ based on
s1.1bparagraphs (A), (B), and (C) of paragraph (1) may be made not
l\Ipreoften thanannudly.'J;'heSecreti'\ry shall.notifySti'\tes of

, al'lyadju,stmentmade not less.thi'\n six months before the beginning
of1;he fisci'\l year in whic1),such adjustment' .isto ti'\ke effect.
, (3) (A) Except as Provideci in pangraph '(4) ,for any fiscal
year the i'\llotment under paragri'\ph (1)-

(i) to ei'\ch of American Si'\moi'\,Gui'\mi the Virgin,
Isli'\nds ,the Commonwealth of the Northern Mi'\rbna Is!i'\nds,
the RePublic of1;!:leMarshall Islands, the Federi'\ted.States
,0fMicronesia"or1;he RepUblic. of Palau ml;1y not'be less
than, $200,000; .. ang,
. (il) to i'\nY>o1;her state mi'\Y not be less than the
grei'\ter of $350,000, or th.e i'\mount of thei'\llotment
(determined without regi'\rd to subsection (d»' received by
the Sti'\te for thefisci'\l year ending September 30, 1990.

, '. (B)lfotwithstanding subparagraph (A) I if the aggregate of
the ,amounts to be allotted to each State pursuant to
supP<iJ;'agraph(A) in any f'iscdyear exoeeds the total amount

., "i'\ppropriated under $ect~on, 130 for such fiscaLyear/the
a,llIount to. be allotted 1;0 a State for such fiscal year shall be
an alllo,unt which bears, the same ,ratio to the amount which is to

,be allotted to the state pursuant to such sUbparagraph as the
total amount appropriated,1.1ncier'section 130 for such Usci'\l
years bears to.the total of the amo1.1nt required to be
,approPJ;'iat,edunder such section for allotments 1;o"provide ,ei'\ch
State~iththe allotment xequired by $uch sUbpari'\gnph.

: ,(4) In,i'\nycase in whic1),amounts i'\ppropriatedunder section
130 fora fiscal year e.xceed$65,000,000, the allotment under
paragraph (1) for' s1.1chfiscal year"', "

(A.) to each of American Sam'oa, Guam,the Virgin Islands,
tl)e Commonwealth of the J.j'orthern Mariana Islands, the Republic
of the Marshall Isli'\nds,the Federated States of Micronesii'\,
0): the Republic of pi'\li'\u,may not be less thi'\n $210jOOQ; and

(B) toei'\chof the sever.al Sti'\tes, Puerto Ricojor:the
Dis1;rict of Columbiil, may not be ,less thi'\n $400/000.
(5) In determining, for purposes ,ofpi'\ri'\graph (1) (B), the

extent of need in any Sti'\te for services for persons with
developmental disi'\bilities, the secretary shi'\ll ti'\ke into account
the scope i'\nd extent of the services described, pursuant to
section, 122(b) (2) (C), in the Sti'\te pli'\n .of. the State.:

(6) In any Cilse in which the total amount i'\ppropriatedunder
secti,On13() for· a fiscal year exceeds the toti'\l i'\mount·
approprii'\ted under such section for the preceding fisci'\l yei'\rby i'\
percentage greater than the most recent ,percentage chanqe in the
Cons1.1meJ;' Price Index published by the, secreti'\ry of Li'\bor under
section'100(c)(1) of the Rehi'\biliti'\tion Act of 1973, the Secretary
shi'\ll increase ei'\ch of the minimumi'\llotments under paragraphs (3)
and (4) by an amount which bears the same ri'\tio to the i'\mount of
such minimum i'\llotment (inclUding i'\ny increi'\ses in such minimum
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~110~ment .under. thil>.paragraph fpr prior fi~ca.1 years) al> the
amountwhi'ch is equal to thedif'terence between-

(A) the tqta1 amount ",pproPJ:ht~d under. section 130 fop
the 'fiscal year for whichtM increase iriniinimUII\ allotmial'lt is
beinl] made,ntinUs . ...' ." ...' . ." ". \ "", .

(B) the total amount approptiatedund!Trs~ctioI'l13/0,{pr'
the immediately preceding,fi13c~l.ye",r,bearstQ the tqta1
amoul'lt ~~ptqpr~ateduriderse,c~~on,HPfor s,,-\ch p,re,ceding "
fiscaly~ar •...• " '", ' .", .. ,,. ,'....... .'.', ,

(b) i\ny amoun~.pd~t:o it Stat~.foX'a, fiscal year andJ;'emaining
unobli$Jated 'a.t the .end of· SUC!lyear, sh",ll remain available to such
State for the n~xt fis,cal year for t~~ puJ:'P0ses for whi.ch such alllount
w~s."paid•..., ', ,.' . ".'" .' .,', , .. ," ,'",

,(c) WIletiever the State plan approved in accordance with section
122 provi(:ies for cooperative Or joint effort ,between sta~es or. "
between or.amonq aqencies, 1>l,Iblic or private, inmore .than one state,
portions of funds . allotted, .to one or lDoJ;'e slJph co.operatinq st~tes,inay
be combined in accqrdance'with the agreements between the agenCies
involved. .,.' . .' . '. ' ' "

(d) The ,amount of an allotment' to a state fora.fisclll year 'which
the Secretary determines will not be require~,by the ~t~te durinl] the
period for which it is available for the purpose for which allotted
shall be available for reallotment byt!'1e Secretary from time to
time, on such date or dates as the Secretary may fix (but not earlier
than thirty days after the Secretuyhlls pUblished notice of the '.
intentioh of the Secreta2;Y to lDakl1l such reallotment .in tM Fe~eral·.
Register),tQ,othe;r: ~tates with respect to which. such ,I!- d.etennination
has not been made,inpr()portion tothei:lrigina1 allotments of ,such ,
Stat~s ., fClr sucll ~~scal year ~ but with. such l>J;'oportionate. alllount; for,
any of such other states be:J,nq reduced to the extent it exceeds.,the '
sum the secretary estimates such State needs and wfU .. beable to use ,
during such period; and the total of such reductions shall be
similarly reallotted among theSt;ates whqse proportionate amounts
were not so reduced. Any amount so reallotted to a state for a
fiscal year shl!-ll,be deemed to be ",part of its allotment under
SUbsection (a) for such fiscal 'year. " ,.

PAYMENTS TO THE STATES. FOR P~NINd,ADMINlsTAATi:ON AND,SERVICES,', ..,',' '"..' ';.", ';' ,',.; ','

Sec. 126. [42 U.S.C.6026) From .each State's allotments for a
fiscaly'eaJ;' und,er section 125, the State shall be paid the Federal
share of the expenditures,; othe.r than Elxpenditures fOJ;'construction·,
incurreddUJ;'iriq. such }lear under its state. plan approved \mder. this ' ,
part •. such ,payments shall be made from time to time in advance.on
the bal;lis o.! estimates b}lthe secretaJ;'y oLthe SUntS the, state will
expend under, the State plan, except that such adjustments as may be
necessa:r}l. ,shall be made on account of previously made underpayments
or overpayments under this section.
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WITHHOLDING OF PAyMENTS FOR l'LAlmING, ~bMI~IS'.I'~TION AND. SERVICiES

Sec. 127. [42U.S.C. 60:!7] "1hel)eVer the secretary; <;lfter.
reasonable notice and opportunity fbrhearing~o the state Planning
Council }~~dt::he appropriatE! S~ate.agency dE:!signat~!1pursua.ntto
section 122 (b)(llfind~. that:""" ... ..... .•.....•. ....•. '.. .' .' '. ...• ..... .'

(1)' there. ~sa ':fai~~rEi1:o, cbmplY ~ul:>st~l1tfa,l~y wlth, any of the
provisions requiredbyse'ction 122 to be inClUded ill the. state
plan, particularly sections .122 (b), (3) and 122(f) for ... "

'(2) there is a fail~re to complY sUbstantially with any
regulations of the secretaryw~ich are applicable. to this part,
the Secretary shall notify such state Council and agency or:
agencies tha~furthe~paymentswill not be made to the state'#nder
section 125 (or, in the discretion Of the, Secretary, thatturther
payments will not be made to the State under section 125 for ..
activities in which theJ:".e.is such failUre), ul)t11 the Sec:retary is
satisfied that there will no longer be such fail,llre. Un~il the
Secretary is so satisfied, the Secretary shall make no further
payment to the state under section 125, or shalllimit ,.further

'payment under sec:tion 125 to such state to activities in which
there Is J:lO such failure.' '

NONDUPLICATION

Sec. 12l!. f42Y.S.C. 6028] Ii'i:cletermining t~e amountofan:y
State's Federal share'oft~eexpehditllresincurred by it ul)der ~

st(lte plan approved undersec:t~on 122, there shall, bedisregardE:!cl (1)
any. portion of such expenditures which .. are finllriced by tederaL furids
provided under any provision of l,aw other than section 125, and (2)
the amount of any non-Federal fundS required to be expE:!nded as a'
condition of receipt 'of such FederaI funds. '

APpgALsBY STATES

Sec. 129. [42 U.S.C. 6029] Hany State is dissat:.~$fied with the
Secretary's action under section 122(c) or section 127, such State
may appeal to the. United stat.escourt of appe<;llsfor the circuit. in
which such State is ·'located, . byfilirig a petition with such court
within sixty days after such .action•. A copY,of the petition shall be
forthwith transmitted by the clerk of the courtto'the Secretary, or
any.officer designated by the Secretary for tha,tpurpose.The .
Secretary thereupon shall file in the court th.e reco~d of the
proceedings. on which the Secretary based theac:tion,as provided in
section 2112 of title 28, United States Code. Upon the filing of
such petition, the court shall have jurisdiction to,affirm the action
of the Secretary or to set it aside, in whole or in part, temp9rarily
or permanently, but until the filing of the record, the secretary may
modify or set aside the order of the Secretary. The findings O:fthe
Secretary as to the facts, if supported by substantial evidence,
shall be conclusive, but the court, for good cause shown may remand
the Case to the Secretary to take further evidence, and the Secretary
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may theretip,dn.niQke, ,new or modli,fed f ind,j.ngsofthefi:\ct 'a,~(d .' m~y
modify the' previous action of the secretary, and shall file in the
court the record'~fthe furth~r proceedings. Such new or modified
findings Of fa6t,"'shatllik.ewise pe.c'oncltisive if supported by
sUbstantia~ evidence; ''l'hejudgment of'the cour't: affirming or, setting
aside, in'wlloreor''fn parf., any action of the secretaryshalFpe
final, sUbjE!ctto l;"eyfew by the Supreme Court. of the, Qnitetl States
upon cert,ior'cl):i or"bertfficati6n as provided in section .1254 of title
28, United States Code.' , '1'hEl c6l11l'nencemElnt of proceedings under this
section shallnot, un:l.ess so'specifically ordered. by the court,
operate a,sastilyj),f the Secreta1:y's action. .'
;; i~ ~ " " " .:' i i.';,' '- , ,

AUTHORIZATION OF XPPROPRIATIONS

s,ec •• f30. [42 U.~S.C.60030].For aliotments under se.ction 125,
tl1eJ:-eare authorlzed't.ope appropriated $77,,400,000 for fiscal year
19'91, and stiCh sums as maybe necessary'foreach of the fiSca:l. years
1992 and 1993.

" ,'i·

PXRTC-PROTEcr~ONAND ADVOCACY OFI~bIVIDUAL RIGHTS
" . _. L _.',' 'j"

PURPOSE
> ...... _; -,; ':', > '.' ,c' -, .. -" " _:: '-. ",', . , . . ",'

Sec. 141'., '[4;1 U.S. C" 6041] It is the purpose of this part to
provide for allotments, to,. sUPP9rta system in eachsta,te. t9 protect
the legal and' human'. rights. of .persons ' with developmental disabil i ties
in accordance with section' 142. "

$YSTJ::M REQUIRE!)

Sec. 142. [42U.S:C. 6042] (~.l In ordar for a state to receive an
allotment underpart ~-

(1) tha sta'tarnUst have in effect a system to protect and
advocate the ri9hts pfl'ersons with deVelopmerital disabilities;

(2) such system must- .
(A) havetheauthorityto- . '

(i) pursue legal, administrative, and other
appropriateremadies o~ approaches to ensure the
'protection of, arid advocacy f0:l:' the rights of such
Persons within the State who. are ()r who may be eligible
for trea,tmant, services, or hal:>ilitation, or who are being

'considered fci):"Achange iri Uvinq arrangemeri~s, with
pa;rticularJittEintion, to melll}:)er:;\ of, IIlil1oritygroups; and

'.. ''(ii) provj;CielnformatiorlCln arid rafertal to programs
and servicEls.'add;ressingthe,needs of persons with

, dev~~opmental ~i~ab,j.:J,itie~'; . •• ......, . ."
, ,(B)' havethe a1,lthority toimte~t.igate incidents of abuse

and riegl&ct cif persons with developmehtal Ciis.abilities if the
in~id(,lnts.arereportedtothesYstemoi: if there is probable
'caUse to believe that the incidents 'occurred;
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C) onan/ilnnua,l ~asi~,developa. statementgf 0ilj ecti"es
aM 'R;riorities, ,,!,nd .p;royid~. to t~~. pu1;>1 ie, inpl~di'ng p~rsons
witn dJs;:lpUiHes and their representativ'.es;, ,asapp;ropriate, ..
the, d7"e19pm.en~',!,ldi~abintyc;ounqil,and th~,urIiYersity"
afhl1;:lted program (l.t·applioable Wl.thin a state), an '.'
opportunity to ,o0riunent;. oJ;! ,t;he, ()bjecti,,~s /il.11d ..prlorities
esta1;>li,snedb;r,and aotivities of,theli!lys;tEl,m,inCll~c;iirig--

'. " ( ~). tile obj (!o~i,\,e~, and p;rio:ri t,iesfP:r ,~he,system' s
aotl.Vl.tJ.el;l ~or eachy(!Ar,!!n" tne, rationale for the .
establishm~nt of e;uchobjeotives; and, ' ' .. '

. . (it) the ooordination, with tile advocaoypr9grams set
out in the RehabilitationAot of 1973, the Older Ainedcans
Act of 1965, andthe~roteotionandAd"ocaoy for the
Mentally III Act.' . .
(OJ ee;ta1;>lisn a gri~wance proceq\1re for clients or

prospeotive Cliel'lts,ofthesystemto ass1,lre that persons with
de"elopIliE!lital dili!la1;>iIities ha"e fUll access to servioesof ;the,
system; , . ", . .

(E) not be administered by the state Planningcotincii;
(F) be i,ndepel'\c;l.Elnt.of any agency ",hiphpro"ides treatment,

serVices, or'habilitation to persons with de"elopmelital
disabilities; and

(G) ha"e acoess to all records of -
(i).any peI."filon with de"elopmental disabilitielil who is

a cHellt .of the system if suoh pertilon, ort;helec;Jal
guardian, conserVatpf, or othe:r1ega1 representati"e of
such person, has authorized the s¥stemto ha"esuch
access;

(ii) any pere;onwith developmental disabilities-
(I) who, by reason of the mental or physical

condition.ofsuchpersoll, is unable to author,i.l!le the
system to have stich access; .. . ' .•" .

(If) ",he.> doe.s ne.>t ha"e a legal guardi'!'n,
conseryat;o:r,.Q:r.othe:r: legal representative, or fo!;'
whom the legal guardian is' the' state; •and '

(III) with resPect to whom a.complaint has been
received by the system or with r(!spect to whom as a
result qf'monitoring or otheI." acti"ities there is
Pro1;>able causetohel,ieve that such person has been
stibjeotto ailuseqr neglect; and. . .

, (iii) anyPersgl'\ with a de"elopmen;tal disability who
has ale9a1, gtiap:lia.n, oonserva;tor ,C)r,other legal

.reP;resentClt;iye ",i~btespeo;t;toWhqma complailit has been
'recE~,iYad by. the'syst~m .or, with. respeqt to whom there' is
probClble ca.use"tobeli,¢vethe health or safety of the
individual is in serii:;~!3atld.immediate jeopaI."dy.whene"er-­

. (I)suqhrept:;esentAtl."eS have been pon;tacted by
such system lipon receipt of the Ilame al'\dClddres;s of
such repreSen1;.Cl#"es;'. .,...... "." . .,., •... '., •.

(II) s.uch system has offered assi,stance,t9, s,uch
representati"esto resol"e ttiesituation; and

(III) such representati"es ha"e failed or refused
to aot on behalf of the person;
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(3) th.~~~ate lI\ustprovide assurances'to the secretary that
. fund~ allqHe~i,tot;he St;~te under this section will be used to
s,uppletnent; and' il'lcreasethe level, of funds that would ot;herwise be
made available tor the purposes fbrwhich Federal fUnds are
pl;"ovlded ,an!! riot. to Sl\-!pplant such ,110n-Federal funds; .. ' .

" (4).tne State,m1,1s,t.J.>~ovideassurances tothe secJ:"etary that
s1,lch; ~Yi!ltem."il;LbE!P:i,'9y.i,ded,",itli i) copy of each annual survey
report~l,ldpl~n,of,c::pr~e(:ti01ilS.·fCJt 'cited deficiencies made '
pursuarittoseqtionlQQ;!(a) (31.) (B) of the Social Security Act with
respect to anY:;interme4i~te c~l:'Eifaci1ity for the mentally
retarded in the State\Hthin jO days after the comple'tion of each
such report Ol;" Plan; and • .... .
'" .,(S) theSta;te mustpl:"oV~deassurancessatisfactory to the
Secretary that the agency implementing the system will not be
l;"edesignatedunless there 1i!l9pod cause for the redesignation and
unless--. '. ' ....•...'. .... • ...,'. .' .. . ,

CAl notice hasbelilngivenpf the lntention to make such
redesignation'to the agency that is serving as the system
1nCl1,14in9, ,the good cause for such redes.i,gnation and the agency
has been giyenan ppportunity to respond to the assertiqn that
goqd.cause has been Shown; " .' " ..
'•.; (al t.i,mely notice and Oppqfturiity for pUblic comment in an

.~ccessible~pIina,t,hl1Sbeen g~VE!ntopersonswlth,devl1!lopmental
dil;abilitlelilOl;"their representatives; and .' .
, . (e) . the sYliltemhas.t"eopportunity to appeal to the

..' ,SeCl::'etaJ:"ythat the redeSigriationwas not for good cau1!le.
(.b) p) To assist States in meetil'\g: the requirements of subsection

(al, ,'thesecretal::'yshall ~llot to the states the amounti;l appropriated
under, sectip.!;i, 1.4~., ':Allotments, and re~llotnients.of Such sums sh!'-:U be
made on the'samlil,ba~is as.the al16tmentlil and reallotments are made
underthefir1!lt sentence cif .subsection (a) (1) and subsection (d) of
sect,iori 12S ,except that in anycalile in .which- . . •

. .' (~);t.he .total.amolintapprQpdated· under section 143 for a
fiscal year is at least $20,000,000- "

, .(i) the allotment of each of American Samoa, Guam, the
Virgin, Islands, the .Commonwealth of the Northern Mariana
Islands, al'\d the Trust Tel::'ritory of the Pacific Islands ..

,fol;" sUc::h fisc::al yearl5hall not be less than $107,000; and
(ii) the allotment to each of the several states,

Pj.!erto Ricp'Fl'ldthe District of Columbia for sitch fiscal
y~al:":,shflllnptbe less thal'\ $200,000; or
(B) the total amount appropriated under section 143 for

.fiscaIYI1!~r is l.ess than,$20,000,000, the allotment to each
st~te (otper than Gllam',th,e Commonwealth of the Northern
Marial'\a ;Islal1ds, Ame#can Samoa, the' Vil:'gin Islands, and the
Trust Territ6ry pi the PaciUcIsljl.nds) shall I'\ot be less than
$150,000" and the. allotment of each of American Samoa, Guam,
the Virgin Islan~s, the Commoriweal.th of the Northern Mariana
Ii!lIand1!l' find the ..Trust Terdtory of the Pacific Islands for
such fiscal year shall not be less than $80,000.
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(2) In any case in which ,the total amount appropriated under
section 143 for a, fiscal Ye~r exceeds. the t9talaitlount
appropfiated under such secti9n for the preceding fiscal year by a _)
percentage, greater than the most recent percentage change in'the
Consumer Price, Index pUblished by the, Secretary of Labor under
section 100(c) (1) of the RehapHitation Act; of 1973, the Secretary
fj\halJ"increase each of theniin~I!lllmal19t:mentsunders\)bparagraphs
(A) and. (13) of Par~graph q) J:nr an amou~tWhichbearlS , the same
~atio to the am(:lUnt;,o~ such min~lpum allC)tment (~~pl\1~ing),any' .
1ncreases in such 1l11n1mum allotment under this pf':t:agraphforpnor
fililca1 year:s) as the amountwhi9h ~s,e~d toth~difference
between- ' ",

(Al the total amount;appr()pr.iated under, section 143 for
the tiscal year for which theincrea~e in min~mlim allotment is
being made, minus ,'" ,:" " ,'," , ,,' ,', , "

(B) the total amount appropriated under sectioni43 for
the immediatelYJ?receding"fi,scal, Year, bearlil to; t;he total
amount appropriated under section 143 for such preceding
fiscal Year., , "'" ,,', ' ' ,
(3) A state may use not more than 5 percent of any'allotment

under this subsection for the costs ,of monitoring the
administration of the system req\iired'undEir sUbsection (a).

, (4) Not;withstaridiM,paragraph p.),if ,the aggregate of the
amounts of the allotment$tobemade in a¢cordancewithsuch
paragraph for any fiscal year ,exceeds the total qf the amounts
appropriated for such allotitlentsunder section14i, the a)llount of
a State's allotment for such ,fiscal year Shall oearthe E!ame ratio
to the amount ,otherwise" determined under such p~ral]raph as ,the
total Of the amounts aJ?propr~ated for that year under section 143 )
~ei3.rs to t~e ag'gregate amoUl1trequ~red to make an aHbtment ,to"
each of the states in accordance with paragraph(l)' ' ,

, (c) Any amount paid to a state for a f:i.scalyearand remaining
unobligated at the end of such'ye~rsllallremairi,availa1:>letosuch
state for the next fiscal year for the purposes for which such amount
was paid. , •
' (d) In States in which the system is orgal1ized as aP:t:ivate
nonprof:i.t ent:i.tyw:i.th a mult:i.member govern:i.ngboard, Or a pUblic
system with a multimember governing board, such governing board shall
be selected according to the policies and procedures of the system,
except tllat-- " ' " "

(1) the governing poard shall pe composed of members Who
broadly represent or are knowledgeable about the,needs of the
individuals served by the system; , ", " ", ::

(2) not more than 1/3 of the ~embership of the g'overning board
may be appointed by the chief executive officer of the State
involved, in the caSe of any state in.which such officer has the
authority to appoint the membership of the board; an~

(3) any vacancy in the board shall be,filled not later than 60
days after the date, on Wbichthe vacancy ,occurs. ,,"
(e) As used in this section the term "records" includes reports

prepared or received by any staff of a facility rendering care or
treatment, or reports prepared by an agency or staff person charged
with investigating reports of incidents of abuse or neglect, injury
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'or death occurring at 'such facility that describes incidents of
abuse,nElqlect,injury,ordeath occurring at such ,facility and the'
steps taken 'to investigate such'incidents, and discharge planning'
reco,rds; " '; ',; "", ',' ""

('f) If the laws of,aStat$ prohibit a system from obtaining aooess
to records of"persons"w:j.th.'develC)pmental disabilities the provisions
of subparagraph (A) of paragraph'!(2) ofslibsection (a) shall 'not,
apply to such system before"'-; , !

, (1) 'the date such system' is no longer' sUbject to such
prohibition; or '" '

(2) the expiration of the"l-year period beginning on the date
of enactment' of this Act, whichever occUrs first. '
(9)(1) Nothiriqin this Act shall preclude the l>ystems described

under this sectiori 'from'bringing a suit ,on behalf of persons with
developmental disabilities against a State, or agencies,or
instrumentalities ofa State.

(2) Amounts received ,pursuant to paragraph (1) through court
jUdgments and llsedby the systelllare limited to furthering the
purpose of this part and shall not be,used to augment payments to
legal contractors or, to award personal bonuses.
(h)1'lotwithstanding ·any other provision of'law, the Secretary

shall pay directly"to any' systelllwhich, complies with ',theprovisions
of this' section the amount: of 'such system's allotment under this
section, unless the' system d'elegates 'otherwise.

AUTHORIZATION OF APPROPRIATIONS

See.' 143. [42U.S,C. 6043) For ,allotments under section 142, there
are authorized to be appropriated $241200,000 for fiscal year 1991,
and such sUms as 'may be riecessary for each of the fiscal years 1992
and, ,;1993.

,:.

PART D-UNIVERSITY AFFILIATED PROGRAMS
, ,

Sec. 15i. [42 U.S.C. 6061) The purpose ,of this part is to provide
for grants to university 'affiliated programs to assist in the
provision of interdisciplinary training, the demonstration of
exemplary services and technical assistance, and the dissemination of
information'which will iricrease and support the independence,
productivitY,and integration into the community of persons with
developmental disabilities.

GRANT AUTHORITY

Sec. 152. [42 U.S.C.'6062) (a) From appropriations under seotion
154 (a), the Secretary'shall make grants of' (sic) 'to university
affiliated programs to' assist 'in the administration and operation of
the activities described in section 102(18).

(b) (1) (A) From amounts appropriated under section 154(b), the
Secretary shall make grants to university affiliated programs
receiving grants under subsection Ca) to support training projects to
train'personnel to address the needs of persons with developmental
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disabilities, in areas of· emerging national significance, particularly
projects to tra.in personnel.in the area$ of. early intervention
programs (~s pesQribed in paragraph· (2»);, progrlU11$, forelqerly
persons with developmental disabilities (as described in paragraph
(3», community-based service proqrams (as.described in paragraph
(4» i positive behavior management. 'programs .(asdescribed in
paragraph (5.) iassistivetechnology..programs (as described in
paragraph (6» and programs in other areas of national s.ignificance
as determined by the univerlility .affiliated, 'program, in consultation
with the state Planning Council (as described in paragraph (7».,

(B)':(i) Grants awarded \lnder this sUbsec;tion' shall be in
the amount of $90,000. .'. ,; "

(ii.). The Sec;retarylllaywaivethe provisions of clause
(i) and award grant$ under this sUbsection ,in an amount
which . does not. exceed $150 ,000, .iftheSecretary
determines that such grants are of such sufficient scope
and quality so as to address ,is$ues ,of national <,

significance.as identified in .the ,repor.t conducted
pursuant to section 122(f). '" '.

(iii) If ,an appropriately .convenedpeer review panel
determines .that apPlications$ubmitted by uniVersity
affi;li.atedprogram$ for training program$.under this ,part
in any fisc;al year insufficiel}tly addre$s quality c;:riter,ia
established undex: $ubparagraph (0), the,Sec;retary .$hall,
pursuant to regUlations issued under this Act, award any
amounts available for carrying. out the purposes of this
section to other university affiliated programs which the
Sec;retary determines.will use the fund$inaccordance.with )

; SUbsection (b) (,l)(B)(U) •. The SeC;r.etary may malte $\1c;11
award$ foraper,iod not to exceed 3 years to applicant$
whose applications are determined to be of minimal quality
by peer review, notwithstanding the provisions of
(b)(l)(B)(ib" . .' .
(C) Grants under this section shall be awarded on a

competitive basis. Grants awarded under this section shall be
awarded for a period of 3 years.

(D)':['he Secretary shall, require appropriate, technical and
qualitatiVe peer, review of applications for as$istanc;:e.,\lnder
thiss\1bSection by,. peer review group$· as est,abl !shed .\lnder
section 153(e) (4) using the. fOllowing criteria:

(i) The \1n!versitYaffiliated program Shall present
evidence that cOre training assist,ed bY fUl}dSawarded
under this section is--

(I) competency and value based:
(II) designed to fac;ilitate independence,

productivity and integration for persons with
deVelopm.ertal disabilities : and. '

(IJ:I)evalua.ted utilizing state Of the art
,evaluation techniques in th.eprogrammatic areas
selected. .
(ii) Core training shall--. ,'. .

, .(1) :repre$ent$tate-of-the-art techniques in a:reas
. ,of, critical shortage of personnel which are idlflnt!fied .J

tqroughc;:pnsultationwith the citizens advisory group
designated pursuant to subsection (f) and the state
Planning Council:
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, '.(n) be conducted in consultation with the
citizen~C\civisorygroup <;iesignated under subsection
'(f) and the ~tate deVelopmental disabilities planning
counqil;, , , .... ,.. , , '.' '
.(~II). "be ~ntegrated into the appropriate
unive;sityaf'filiated program and university
purriculuni; .

.. :', .(1'11) ,lJe, integrated with relevant· state agencies in
. order to achieve an impact on statewide personnel and
service needs; .

. . . . ,(V) to, th.e extent practicabl'e ,be conducted in
'snvlornments where services are actually delivered; and
. . (\1:0 to the. extent possible, be interdisciplinary

.in nature. '. . ,... . • .
();:)(i) Graryts C\warded under-this sUbsec~ioryshall not be

used for administrative expenses. '.
(ii). G~ants awarded ~nde~ this subsection shall not be

u!!led to carryout'the provisions of subsection (a) •
. (f) Grapts under this SUbsection may be used by university

attiliated programs to (il assist in paying the costs of
collrse.s. o~tr,aining or study f()r personnel to provide services
for persons with developl,1lentaldis;abilities and (H) establish
fellowships'or traineeships.proViding·such stipends and
C\l16wances;as may bedetermined'bY the secretary.
(2) .Grants. under thisr;;ubsect'iCln.Jor training pt;pjectswith

respectto~arly interyei1tion progral1ls,shall be for the purpose of
assisting uniYersity .affiliC\ted prog;ams in providing training to
allied health personnel and. other p~l:"s;onnel who prCl'vide, or who
will provide, interdisciplinary intervention toinfants~ toddlers,
and preschool age chi:!.dren with developmental disabilities. .such
trC\ining.projectsshall include instruction on methods, of working
and qopabo;ating.with profer;;sionals and families of persons with
developmental disabilities... . . .. .

(3) Grants under this subsection for training projects with
resp~ct to programs tor elderly personr with developmental .•
disabilitiesshal:l. be fOr the purpose of supporting the planning,
design, and implementation of coordinated interdisciplinarY .
training programs between existing aging or gerontological
programsClnd university affiliated programs in order to prepare
profe::;sional staff top;oyide services for elderly persons with
developmental disabilities. '

(4). Grants .under this subsection for training projects with
respect to. community,..based programs shall be for 'the purpose,of
proyidinglnterdisc:iplinary triiining to personnel. who will provide
direct supports and services; for persons with developmental
di$abili:t;ies, including paraprofessionals Who ar~ employed or are
preparing to be emplqyed in community-based da.y program$.or
residential programs for persons with developmental disabilities.
The Secretary $hall ensure that all grants under this PClragraph
are made. only to university.attilia.ted programs that involve local

.community-level direct care programs and paraprofessional training
programs in the p;eparation of the application for such grant and
shall assure that any training under the university affiliated
program will be coordinated with local programs.
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(5) Grants awarded under this subsection for training projects
with respect to positive behavior management i.ntervention programs
shall be for th~ purpose of. assisting university affiliated
programs in providing training to families, foster parents,
paraprofessionals, othe~ apPr9PFiate community~based staff, and
institutional I3taff, including health .care staff and behavioral
specialists, who provide or will pJ;ovide, po~itive behavior
management interventions. for perl30nswith d~velopmental

disabilities. Such training interventions shall include--
(A) ethical principles and standards;
(B) appropriate~ssessment of the origin of behavior

problems ~ncluding antecedent behayiors,theenvironment,
medicalpr9blems .(i~cluding seizure di~brders), other
neurological problems, or medication side effects;

(C.),th~ development of a positive behaviclr management plan;
(D)~theuse of posit~ve reinforcements appropriate to the

developmental level oft~eperson; .
(E) the use of emergency procedures; and
(F) the administration of appropriate psychotropic drugs

includin~ drugs which the person may be taking for other
conditions. such as seizure disorders. . .

.(6) Gral1ts under this subsect.ion for training projects with
rel3pect.to assistive te<:'Jhnology programs shall be for the purpose
of assisting university affiliated programs in providing training
to. allied health personnel and othEa.r personnel whoprov'ide or will
pr9yide, . assJstive. techn()logy services to persons with .
deV:~lopmental disabilit.~es;· Such proj ects may provide training
and. teqh"iqal assistan<:'Jeto improve the. quality of seryice
dellvery>i,ricommunitY-bas¢d, nonprofit consumer and provider

. l3ervice programs for persons ..with developmental disabilities and
. may include stipendsahdtuition .assistance from such
organizations. Such projects shall be coordinated with state
technology coordinating councils wherever such councils e.xist.

(7) GrantEiunder th~s subseqtion for training projects with
respect to programs in other areas of national significance shall
be. for .the pu.rpose .of training. personnel in an area of special
concern to. the. university affiliated program, and shall be
developed inqonsultation with the State Planning Council.
(c) From amounts appropriated under Election 154 (b), the Secretary

may make grants to university affiliated programs receiving grants
under subsection (al to support one or mo.reOf the following
activities: .

(1) The provision of service-related training to persons with
developmental. disabilities, family members of such persons, ..
professionals, VOlunteers, or other personnel to enable stich
persons,· .family members, professionals, volunteers, or personnel
to provide services to increase or maintain the independence,
productivity, and integration into the community of persons with
developmental disabilities. . . .

.. (2) The conduct of an applied research program designed to
produce more efficient and effective methods for (Al the delivery
of services to persons with developmental disabilities, and (B)
the training of professionals; paraprofessionals, and parents who
proVide sUch services.
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(d) Fromamoi.!nts appropriated und~r section 15.4 (a), th~secretary
may make g:t;'artsto pay part of the costs of establishing satellite
centers an4maYma~e grants,to satellite centers to pay part of their
administrationandoperat~on,costs. .l\ satellite. center which
receives a grant,under tl1i.s section may engage in the activities
described ,in':!3ubpara~raph (.l\), (B), or (C) of section 102 (la) and
may compete for grants ~nder subsections (b) and (c).

(e) From amount!3 .appropriated under section 154(a), the secretary
may make a grant to a,\lniversity or a public or nonprofit entity
wl1ich is associated with, or is an integral part of, a college or
university,. to study the.feasibil.ity of establishing a university
affiliated progrAm ,or ,a satellite center. Such study shall inc~ude

an assessment of the needs of the area in which the univerlidty is
located. for such a program or center. The amount ofa grant under
this subsectJ9f,lmaypot exceed. $35,000 for·any fiscal year. A grant
uPcierthissubs¢ction,maY only be made ip a state in which there is
no' university affiliated program or satellite center. .

(f) The secretarY shall only make grants under this section to
university affiliated programs which establish a consumer advisorY
committee coinprisedof consumers, family members" representatives of
State protectipp'andadvocacy systems, developmental disabilities
councils (iriql:iid'ing,State service agency directors), local ageMies,
and private rlonpr/?fit groups.conc(!rnedwith. providing services for
per$ons'with developmental c;\isa!:l,ilit.i,es. ..

(q) A ~ni"e:l:s~ty ilffilj,ated progrAm shall not be eligible .to
receive funds for training projects pursuant to this section unless-­

(1)lilucb Program has operated ,for at least 1 year:or
(2) the Secr~tary determines that such project has ..

demonstr2\tedtne capacity to develop an effective training progralll
during the first, year.such pr09ram is operated.

ApPLICATIONS

... Sec. 153.[42'o.S.C. 6063J(a) Not later than six months after the
date of the ,enac;':tment of the Developmental Disabilities Act of 1984,
the Secretary shall establish by regulation standards for university
affiliated programs•. such standards shall reflect the special needs
of all persons with developmental disabilities Who are of various
ages, and. shall. J.nclucie performance standards. relating to each of the
activities describeci in section 102(18).

, (b) No grants may be macie under section 152(a) unless an
application therefor is sUbmitted to, andapproveci by, the .
SecretarY•. Such ~riapplica:tion shall be submitteci in such form and
manner, anci contain sjich inforylation,as the Secretary may require.
SuchanapplicatioP Shall beapproveci by the Secretary only if the
application contains or is supported by reasonable assurances that-

(1) the making of the grant will (A) not result in any
decrease .in t.l1e use Of State, local, and other non-Federal funds
for services for persons with developmental disabilities and for
training of persons to provide such services, which funds would
(except for such grant) be. made available to ti:le applicant, and
(B) be used to supplement and, to the extent practicable increase
the level of such fun.ds:
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(2) (A) the applicant's facility is in full compliance with
the standards, establ ishedunder subsi:lction (a), or ',' '" '

(B) (i) the applicant,will make substantial progress toward
bringing the program into 'coml?liance with sUch standar<is, and'
(li) the program willI not later than three years after the
date' of approval oftne fnitialaPP,1icat.i.ori (lrj:he date
standards ,are promulgated under sUbsection (a)~" whichever is
later, fully complywitlisuch standards: "
(3) the human rights ,of all persons with developmental

disabilities (especially those persons without familial
protection) ,who are receiving treatment, servic:8s" or habilitation
under programs assisted undel' this, part will be i;>,rotected
consistent with section 110 (relating,to rights of, the '
developmentally disabled): ,,' ,'•• '. .. '. '

(4) the activities conducted under this part ueconsistent
wIth, e:-nd to, tMextent fe,asible, comptementand JpJ;t,her, the

, objectives contained in the state plan required u~der section 122:
and ' " • "

(5) before the submission of such applicatlon"artopportunity
for comment has been provided to the general pUblic a,nd the state
Planning Council of the stClte in which the p:!:,ogramjliil be
conducted or the satellite center is or willbelo¢atedr '
(c)'rhe secretaryshalle,stablish,such al?rocessf~J!.'the review of

applications for grants underse,ction152(a) as; wiU'ens;ure,t:o the
maximum extent feasible, that'each Fedel'alagency that provides ,funds
for, the direct sUppo:!:,t of theapplicantis program reviews the
application. ' " ' . " :. " .. " , ,

(d)(1)'If the total amount aIlpropriated under section 154(a) for a
fiscal year is at least $8,500,000 the amount of any gre:-nt under
section 152 (a) to a university affiliated program shall not be tess
than $200,000 for such fiscal yearand the amount of any grant under
section 152(c) to a satellite center shall not be less than $150,000
for such fiscal year. . '

(2) ,If the total amount app+:opriated under se,ctlon 154 (a) is
less than $1'1,500,000, the amount of any-grant under section 152(a)
to a universlty affiliated program shall not be less than $150,000
for sUch fiscal year and the amount of ,any grant,under section
152(c)t,o a satellite center shall not be ,less than $75,000 for
sucl) fiscal year; . ' ",' , ' ' ,

(3) ,(A) For purposes of' making grants under section 152 (a) ,
the Secretary shall consider applications for grants for four
university affiliated program or satellite centers for each of
the fiscal years 1991, 1992, and, 1993 whichare).n addition to
the, total number of university affiliated programs and
sa,tellite centers receiving <jra~ts' under such section for the
preceding fiscal year. ,The Secretary'shall solicit and may

'approve applications pursuant to this paragraph which
encompass multiple universities within the same'~tate
university system or two or moreuniversities'which are
otherwise unrelated. .

(B) Such programs and centers's!)all, to the extent.
feasible, be 'geographically distributed for the purpose Of
serving states that are unserved by university affiliated
programs and satellite centers under this part on the date of
enactment of the Developmental Disabilities Assistance and
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~il1 of :Rights Ac;:tAmendmentsof 1990. If an insufficient
)nurnl;>er oJ quality applications, as determined by, a peer review
'proc:ess ,:trolll such unserved states, have not beenreceiyed in
ariyfiscal year, the Secretary may consider applications for
suc;:h :fis;c~l y,ea,r, frO1\! states that are served by a university
affiliated program or satellite c,~nter Wh:\.ch is not able to
serve particular geographic regions of the state, only if such
applications demonstrate a need for additional training within
the state and an exemplary service capacity to serve
individu!lls within the! St!lte. "

(C)"The Secretary inay not deny an application for a
university affiliated program ,or satellite center solely
because of the size of the population proposed to be served by
the program, or c:enter, if s\lchapplicationprop()ses to serve

..,thep()pu1!ltion ,of a~, entirestatll!' ,.,'. ,
(e)Cl) .Til,e,Secretarysha:U require appropriate technical and

qua'litatiye'peerrevilllwof,applications'fcr,aslilistance'under this
part by peer review groups,establil!!hed unc:lerparagraph (4), incluc:ling
on-sitli'visitsorinspectiol'iS, as necElssary.Such peer review shall
be coordinated' , as appropriate, with the peer reviewc:lescr.ibed in
section 152 (b) (1) (D)., ' " ' . . " . ....'

. . (2) Regulationspr()mulgated unc:ler paragraph (1) shall provide
that the review of the aPPlicati,onrequiredby such paragraph . ,
shdl<be conducted by groups est!lbUshedunderparagraph (4) that
are composed'Of non"'Federal individuals who,. by experience or,' ,
training, are highly qualified to assess the comparative quality
of applications for assistance.

(3) (A) The Secretary may appJ:'ovean application under this
part only if such application has been recommended by a peer
revie", group .~hat has con\iucted th,e peerrevie,w required under
paragl:'aph (1).', ....,... .'" .. '.'. ,> , " \ ,

. (B) This paragraphshall'apply to the approval of grant
applications rec;:eived ,f!)r ~iscalye~r 1990 andsucceed:\'ng
fiscal years'. ...,. . " .',.' , ,
(4) The Seciretary,ac,tingthrough the commissioner of the

Administration onoeYelopmental Disabilities, may, notwithstanding­
(A) th'e proylsions of title S, United states Code,

concerning appointments to the competitive service;
"(B) theprovis;i()ns of c;:hapter 51, and SUbchapter III of

chapter 53 of tit'le 5, united States Code, ,concerning
classification andpeneral Schec:lule pay rates; establish such
Peer review groups as are necessary to carl:'Y out th:\.s
sUbsecti()n, and appoint and set the rates of pay for members
of such groups. . '. "," ",
(5) The Secretary may waive the provisions of paragraph (3)

concernin~ approval of ~n application if the Secretary determines
thatexceptionai'circum$tances warraht such a waiver.
,'I',' :',.. ,- .. ", ,- '-',.- ,", .. , .... ; -.: .. " '. '

'> AUTHORI~ArI9,NOFAPI?ROPRIATIONS

Sec. 154. [42U.S.c:. 6064l(~)F6.r tl1l3 purpose of grants under
subsections (a), (d), and (e) of section 152, there are authorized to
be appropriated $11,000,000 for fiscal year 1991, and such sums as
may be necessary for each of the fiscal years 1992 and 1993.
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(b) For the purpose of grants under secHol)s 152 (b) and 152 (c) ,
there are authorized to. be. appropriated $5;500, 000 for f~scal year
1991, and such sums as may be necessary for each cif the f~scal years
1992 and 1993.. .' .' . . .' .. ' , ,

(c) The Secretary may use. funds apPJ;"opriated ~ndersubse9tion (a)
for the purposes described in,' subSecHort (b).),

PART E - PROJECTS OF ~ATION"'r.. Sl:GNIFlc:'/wCE, ','

, PURPOSE,

Sec. 161. [42 U.S;C. 6081]Tl}epurpose of this part istc).provide
for grants fOJ;"a,nd contracts fOrpI:()jects bfnati6naT.Significance to
increase and support the inciepentiElrtce, PJ;"Clductf,.., i ty, and ,integtaHon
into the community .of persons with develqplnen~C\l.disabilitiesandto
support the development of national and st~te policy whicl}enha'nce!>
the independence, productivity and integration of persons with
developmental disabilities through data collection and ana1ysil;", '. .
technica1a.!>e;istance t9pro~ram ,?omponents, technical assistan,ce for
the development of in:fo~<\t10n andJ;"efe.rral system", ,educating .
policymllkers,. Federal. il1tera<.Jency initiatives" and, the., enhancement, of
minority participation in pllbHqand private sector in~tiatiyes in
deve10pm~ntal lHsabilities. "" '. " ,,

G~T~-q~~ORITY

Sec. 162. [42 U.S.C. 6082] (a) The Secretary mayniake griints to
and enter into contracts with pUblic,or non~profit private entities
for- ....• . '. " . .'... ". •.. " ' ". .'. • . ."" ,

(1)proj'ects of national' significance relating to persons with
developmental disabi1ities,inc1utiingprojects tq educate'
policymakers, develop ali ongoing data collection system, determine
the feasibi1itYllnd desirability of deve10pil)g a nationwide
information and referra1'system,.improve $upportive Hving and
quality of life opportunities which'en!:lance recreation, leisure
and fitness, and pursue Federal interagencyinit~atives,and other
projects of su~ficient size and scope and which hold promise of
expandingor'otherwiseimprovi~gopportunitie!>for person!> with
developmental disabilities (especially t!:lose who are.
mUltihandicapped or disadvantaged, including minoJ;"ity groups,
Native Americans, Native Hawaiians, and other underserved groups);and ' , , .

(2) technical assiE,ltance pr,oj ectsar.u;t demonstration pI:oject's
(including research, training, arideva1uatlon in connection with
such projects) which expand or improve the functions of the State
Planning Council, the functions performed by university affiliated
programs and satellite centers u~derpaJ;"t 0, and protection and
advocacy system described {nsection 142.
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(b) No grant may be made under subsection (a) unless an
application therefor has been submitted to, and approved by, the
Secretary. Such application shall be in such form, submitted in such
manner, and contain,such information ,as the secretary shall by
regulat:i'on 'prescribe .1'he\Secretary may not approye sU,ch,an '
application unless each State in which the applicant,lsptQject will
be conducted has a State plan approved under secH<:>ri la~;'and'\1nless
the application provides assurances "that the huril'an rfghts of ,all' ',,'
p';lrsons with developmental disabilities" (C::ElP~cially ~hosepersori,s
w~thout familial protection) who are rec:e~vingtreat;l1'!ent,se;ryiqes,

or habilitation under projects assisted under this part will be
protected consistent with section 110 (relating to the rights of the
developmentally disabled). The Secretary shall provide to the State
Planning Council in such State an opportunity to review the
application for such project and to submit its comments on the,
application.,.,','"

(c) Not later than Janua:y 1 of each ye~r, the se¢~~t;~ry shall
publish in the Federal Reg~ster proposed prioriti,es fQr grants and
contracts under this part and shall allow a period of,~O ~ays for
public comments and suggestions concernings\1ch proposed p:riorities.
After analyzing and considering such comments, the secretary shall
publish final priorities for such grants and contracts in the Federal
Register.

(d) Payments under grants under subsection (a) may be made in
advance or by way of reimbursementa~dat such intervals and,on such
conditions, as ,the ,secretary finds necessary. The amountofan:(

'grant under subsection (a) shall be determined byth8,Sec;'etary~
,... ,~ ~ ,

AUTHORIZATION OF APPROPRIATIONS

Sec. 163. [42 U.S.C. 6083] (a) In General. """"TO carry ,out this ','
part, there are authorized to be appropriated $3;650,000 for'fiscal
year 1991, and such sums as may be necessary for each of the fiscal
years 1992 and 1993.

(b) Limitation.--At least 8 percent, but not less than $300,000 of
the funds appropriated pursuant to the authority of subsection (a)
,Iilhall be1,1se~ to,carxy out the ,provisions of section 162 (a) (2).

,

).

EFFECTIVE DATS

Sec. 601. (P.L. 100-496). [42 U.S.C. 6000nbte] This Act and the
amendments made by this Act shall become effective on October 1, 1990.
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REGIONAL ADMINISTRATORS, OHDS
fi'

, '.!.

i'

-,
i:1 -,:{

, -',

Region I ii' ."" S::CA'f~S:;,CT"ME,MAiNH,~Ii"VT
Mr. A•. K1mtcm.Williams ....., ' ,,',,"
Regional Admthii>t,rat(),x':,HDS ",;,
JonnF. l<erinl3dy Fede,J;",~,lBUild~;ng", "
Room. 400 ," ; . ' , ., ." ' . , , ,
Boston, MassachuSietts, 02203
Telepnon,e: (617)565-1101

,;

11

Region II
Mr. Tholllas DePippo,
Regional Aaministrator, HpS
26 Pederal Plaza, Room 414l ,
NeWYorkiNe~,York' 10278
Te~ephol1e:(212) 264-3472

STATES:

, " ,

NY, NJ, PR, VI

'J."

, I ~.'

Reetiol1 'III '., . . , "STATES:
Mr. Richard spit~bo:rg
Regional Administrator, HDS
3535 Market Street, ' " "
P.O. Box 13716
Philaqelphia, ,pennsylvania,1~101
Telephone :(~15) ,5~6-0351

. \'

DE" MO, PA, -oVA, 'WV i DC

, ,

',.?

)

Region IV STATES: AL, l"L,GA,KY, MS; Ne, SC, TN
Ms. Nell Ryan
Regional Administrator, HOS
101 Marietta Tower, suite 903
Atlanta, Georgia 30323
Telephone:, (404) 331-2398

Region V STATES: IL, IN, MI, MN, OH, WI
Ms. Kay Willmoth
Regional Administrator, HDS
105 West Adams street, 21st Floor
Chicago, Illinois 60603
Telephone: (312) 353-8322

'.'
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Region VI STATES: AK, LA, NM, OK, TX
Mr. Marvin Layne
Reqional Administrator, HOS
1200 Main Tower Building, Room 1050
Dallas, Texas 75202
Telephone: (214) 767-4540

Region VII STATES: lA, RB, MO, NB
Ms. Linda J. Carson
Regional Administrator, HDS
601 E. 12th Street
Federal Building, Room 384
Kansas City, Missouri 64106
Telephone: (816) 426-3981

Region VIII STATES: CO, MT, NO, SO, UT, WY
Mr. David Chapa
Regional'Administrator, HDS
Federal Office Building, Room 924
1961 Stout Street
Denver, Colorado 80294

) Telephone: (303) 844-2622

Region IX STATES : AZ, CA, HI, NV, GU, PU, AS
Mr. Roy Fleischer
Regional Administrator, HDS
50 united Nations Plaza, Room 450
San Francisco, California 94102
Telephone: (415) 556-7828

Region X STATES: AR, 10, OR, WA
Mr. Edward Singler
Regional Administrator, HDS
Blanchard Plaza, Mail stop RX 30
2201 6th Avenue
Seattle, Washington 98121
Telephone: (206) 442-2430

)




