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DEPARTIIENT Of HEALTH, IpproprilliODI for: 11] The butc Stoll Prosrlm for person. WIth developmentll
EDUCAnON, AND WELfARE prDIl"om: (2) .y.teme for protection Ind di.lbilitie. thlt does not meet certlin

Idvocacy of individuol righll: 131 thl .tlted .tlndan!o:
Offtco of HUIMIl o.valopmant univenity Iffillited f.cilille. p-~'~ '-00- (4) Nonrelidential proll"aml mUlt be

for Idmlnlltrltion and operotion of Ippropriate to the personl lerved.
45 CFR p__ ,." ,- ond 1387 tr.ining Ind .ervice progromo; IJId (41 No luthority wal Included ,'n that Act

•- - - -. _' Ipecill pro,'ect ~Inll incluA' •• pro,'.~-_ eo -oe ~w to IUOW the Deplrtment to withhold
DaYllopmantal Dlublll1lea PPrrc09l111'n11llmm of nltionll liplificanCO. Tbe foU0win8 funds &om Stlte. on the buis of failure

,"ven .ectioDi prellftt the mojor to th finA'••
ACIIIICY: DopArtIIIent of Health. change. mlde to the developmental meet e -"
EduCiticm. ud Welfore. Offico of dillbillti.. pfOll"lme by thllm The 1978 omendmenll. bowlver.
Humon Development Sorvlcn {HDSI. om dm II. Tb Ii' __~ added I requirement to the b••ic State
Rehabilitation Sorvicn AdmiIIiatration of ti.~ ch:'" .;;,~=..di:t~ ll"Iiltp~ that the State ""ure the
IRSAI. lletion-by....tion lJlI1yoio of tha Secretory that the rigbll of
AC1lOII: Notice of propooed rulemoJdq. propooed resuJltiODI. dovelopmentoUy diIIbled people ore to

P f th Rehabili
be protectld con.t.tent with Sec. 111.

_ • ..:.. Tbl RlblbiJitotion Sem·co. Irlo 0 I . totlon Sorvlcn Tb Dep ha_ n.. Adminl.tration will.oon be trIDIforrad I Irtment • decidld to require
Admint.trltlon (RSAI in HDS propoel' to the new Deplrtment of EduCition; tho th.t III proll"lm••uthorized under the
new Ind reviled resuJltion•. Tbe bui. DevllopmeDlaI Disibilllie. Offico will Act. except for the protection Ind
for the," rqulltioDl II the remain m thl Department wbich will .dvocacy 'ylteme. comply with Sec. 111
Developmentol Di.a\>i1itie.lellislltion. becoml the Department of Hellth and of the Act. Tbe protecllon Ind IdvoclCY
In the.e propo.ed rule•• RSA i. 1110 Humin Service•. Chan8e. relaltina &om .yeteme Ire exempted beCiuse they are
revistlll and c11lri(yina the current th _,__ will be d an extenolon of thl "RlShll" provi.ions
pol,'CI'" '.d -"llioDi thlt will blve I reo,.• ...-tion' ma I in thl d th d_. n,._ finol _., ' an I oyotlme 0 not provide .ervices.
conllDued IppliCibility. Tbe proposed •••_llioDi. trollment or habilitolion. Thl
rule. do not include resuJltioDi for the Dollnltloa of Developmental DIooblllty Department believl' that Ipplying this
university oJIiJiated flciliti.. program. A major ch..... brougbtlboutby tha policy to the other prGll"om.l. within
wbich havI been t.lUed oeparotely 197a omendmenll i. to the dllinltloa of the intent of Co........ Recipient. of
under 45 CFR Part 1388 (AUSUOt a. 1978. developmental disabUlty. Tbe new fundo under thl Act are to Ulure the
VoL 44. No. 152). except for. new dolinltion II bo.ed on I ltudy mandated State and the Commis.loner that they
requirement for an I ..urance resordi"l by Pub. L _103. It .tote. thlt. wI1J provide oervicel which comply with
thl rigbll of perlon. with developmental developmentll di.ability: (1) i. lOYere the requiremenll of Sec. 111 lRiShll).
disabililie.. Ind chronic: (2) i. Ittributable to I FIUure to comply with thl l ..uranCO
PTa: Comment. on the propo.ed mantll or phy.ical impllrment: (3) i. moy re.ult in the 10•• of Federal funds.
rulemakilll must be received on or mlnifutld before lie 22: (4) i. expected Protactlon ud Advocacy S...._·
before A......t 7. 1980. to conllDul indefinitely: (51 relu111 in ,.-_-= Commenll .bouJd be IUb.tantial funclionallimitation in threl Tbel978 omendmenll made .everal
Iddre.lld to Comml••ioner. of liven .peclfied arel. of mljor lifl ch...... in the protection Ind Idvocacy
Rehlbilitation Service. Admini.traticm. Iclivitieo: and lal reOoct. the nlld for provi.loDl. Tbey ore I probibition
U.S. Departmlnt of He.lth. Education. \ifelolll and individuaUy planned "S"inat the State plannina council'.
and WIlfare. Wuhinston. D.C. 20201. oervice.. Idministrltion of the Stltl·••y.1Om: I
Commenll ore lvaillbll for public Tbe Houle Cooference Report No. 85- requirement th.t • report de.cribing the
inapeetion In thl Bure.u of 17l1l1. Iccompanying H.R. 12481. p. 104. State'. Ictivitie. be .ubmitted to the
Developmental Dilabilitie.. RSA. Room 95th eonareu. Second Se.mon. tloted Secretory It leut oncoovery three
3070, Mary Eo Switzer Building. 330 C thot "the dofiaition illntended to cover yo...: and a requirement thot I pfOIl"Im
Street S.W.. Wllhi"lton. D.C. 20201. everyone currently covered under the performance report be .ubmitted
Mondoy througb FridlY. a:30 I.m. to 5:00 delinition and it II a1IO intended to Idd ' lanually. Flilure to hive In Ipprovable
p,m,. telepbonl (202) 245-4135. othlr Individua1l with .imillr .y.tem in pllce wiU re.ult in the losl of
1'011 I'IIlmlIllINFOIltlATlOH CONTACI': chlracteri.tica. ... It II not the intent Federal funds for the ba.ic State Il"ant
MI, M.rjorie Kirkllnd. Burelu of to Ixclude anyone who lellitimltely proll"am "' well "' for the protecuon
Developmentol DillbiJitie.. .hould have been included under thl and Idvocacy 'yltem. Minimum
Wuhinston. D.C. 2D201. Telephone: definition In eurrentlaw." IUolDlenll of $SO.OlIO Ire estlbli.hed for

1202]
••~.. the St.tes.
_~.... Jtilbll of tho Dovelojlmantolly Dillblad

~AIlYI_~ Section 111 of Pub. L 94-,103 Stall PIanniDs Cotmc:I1o
GeaaIa1 / contlined I .ariu of "findi"lo" Several chanses in the Act Iffect

WI ore propo.ing new resuJotiODl to re.pocti"l the rigbll of developmentolly State plenning council•. One·h.lf.
implement T,t11 V of thl Rehlbilitation. dillbled persolll. includinl thl.. inatead of one-third. of the members ore
ComprehlDlivI Service.. ud foUowiJIB: to be consumen Ind their •
Developmentll DIoobililie. (1) PoroODl with developmental repre.entotive•. Tbe principii Stlte
Amendmenll of 1978. •• weU II to milt di.abilille. have a risht to Ippropriate Igencie. repre.ented on the council
Idditional needI of thep~ wbich trollment for their di.lbUltie.: remlin the lImO "' in the prior Act, but,
blvI become .pporenL Tbe title of tha (2) Trellment mould be de.i....d to In addition. higher educltion trlinilll
new Act II thl Devllopmontal moximlzo the developmental POtobtial mcilitie. and local IIIncie. mu.t now
D' bIIiIi ,.. II .._, Bill f D'.' of thl person: be repre.lnted. Thl Govlmor i. to
'" I. • tance..... b ";"'tl (3) The Federal ~vlrnment --~ tha 'U be d d'Act. It providll for a three-yoar e-..... Ippomt I mem rI an provi I .or

eXllDllon of thl luthorizatioDl of Statll both hive an obliSllion to .Iours .pproprilte rototion of thl memblrs.
IIllt public funds Ire not provided to Thl State council I••0 con.tituted
lJIy in.lltulionll or other re.idential thot it provid.. I forum for con.umlr
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lUId Il!lOurce.1o Hrvicee 10
developm.ntally di••bled individuale
throuah • Dllionel. SIa... lUId IOCII
parto8l'lhIp. To tbl. end. \be goal of Ibe
JII'OIr8IIIlIlo enable SIIIe. 10 lncre•••
lb. proviaion of quaUty ••rvice. 10
p&n0Dl wilb d.velopment.1 di••biUtiel.
Tbe goal i. 10 be ..ached tbrouch Ibe
de'lIn lUId itnplemenlatioD of.
comprehlDliv. and COIllilluiDI S..1a
pion wbich tD&It.. optlmalllH of
FederaL State. locaL and privel.
_Land •••_ \be ri8h1l and
dilaity of aU thoM beiDI eervecL

Tb. foUowinIlI a HCtion·by..actiOD
anaJyeIe of \be propoeed resuJatiOll'.
('I1ta rer_ In P&r8lltbea.. In Ibe
h••dIJlp are to tha .ppUcebie aectiODI
oftha Act.)

PutI. G aI
ThlI part Mil oal the provielODI

appUcebl. to two or more of the
developntelttaI diJabilitie. PI'OlII'ItDI­
W. bellava thel tbIa orpnization will
tD&Ite It uaIat fOl' memban of \be pubUc
lD lacata ,_poUel.. and
pwc:edtnu. and thaI il will .void
1IDIt.-aIJ duplicatlolt.

S«:IiDtJ UlI/1.1 Purpose ofthe
1'If/Illati«& (Sec. ItJIJ)

ThlI MCIIon _ forlb \be parpooa of
theM....lIone wIlIch lIlo itnplemenl
the Act. and 10 provide operational and
adtnillietrative information uedad by
uoan 10 undantand lb. raquirllllenll
and to act appropriately.

S«:IiDtJ1~ DefinititJll& (Sec. lDZ)

ThlI HCllOIllnc:!nd.. dellaitiODI ueed
in ParlI138O. 1311. and 1388 of tbie
chaptar. TertIII ..letiDI 001,. 10
con.tructiOll have been omillad becauee
tha Act no Joaaer provides aulbority for
CODItructIoD acllvlti...

W. have Q1I011d \be definition of
developlllllltaI diJabiliti.. front the Act
wilbout aleboratiCIIL Soma people have
axprnud COIlC8I1I thaI we II8Id to
clarify lIVeraI tarma In tho dlllaiUOIL
FOI' .xample. "MVI.. dieabiUty" and
".w..llUItlaI functional Iimilation" are
euhlect 10 wariad inlerprelatioltl, 10 that
ClIII Slate milbl find an Indlvlduel
aliliblo far .-lCII ander the Act. bul
another mi8h1 DOL Tba Departenl
beUeve. \bel all of \be apecl&catiODI
take toplller _tilu.. an adequal•
dlllaition wllboul furtbar deflnitloD of
the COIItpoll8lll -..

W• ..-.-_ente repnIlns
problems _tared In ueina tbIa
dl8Dltloa. W. are particular)' fal_led
10 know whetIter the term "eubetantlal
flmctIaaaJ Iimilationa" uade Io'ba
daIInad; aleo, wh.tbar lb. lIVID .....
ofute activity iliad furtbar daflajUOD.
Wa hope 10 Inrn wh..... the

--•

......__..

, of ..."';*_........ ,...,.

.-".....,-'"
'-"111-

M.ri.na IallUlde may partlcipat. in lb.
prosram if il chooML

SpecIal Project GruIIo
N.w llf8JIl .ulbority Ia .v.iJahl. 10

support lb. dev.lopmenl .nd
deDlon.tration of m.lbode 10 .\tract lUId
....In prof•••ional penollDl1lo .erve
d.v.lopmentally diJabled people. and
\be d.monatratiOll of m.thode 10 expend
01' itnprll'lll protectiOll and .dvocaey
oarviceL The CotDmlIIiOller II to
....bUeh proceduru 10 _ tha
involvemenl of dlv.lop_ta!Ir
dioabled penonaand 1b.1r parente in
Iba d.termiDatlolt of pftoriti.. fOl' theee
llf8JIlL •ov....of",H••

The resuJatiODIIn thaH peril are
reorpnized and rewrillett for clarity
lUId .itnpUelty In .ccotdance with
HEW. ()peretiOll Coatatort SenH.

Tb. folfowinl resuJatiODI ware
previously promulplld In 45 CFR peril
1385. 1380. and 1311 and are not
ch.....d. but are Inc1ndecl in .....
resu1.tiODI fOl' the ..... of clarity aad
complel_1L

_ Loc8IIOn '" • "'.. .. P 7lit
1t77 , .... 0-...

In propoeiq the _ ....tiO\ll, .a
mailllaill the 1IIIderlyIq parpooa of th.
N8U1atiODI u mild in the ........hIa to
Ibe Propoeed Rulli pubIieItad in \be
FecIeraI ...... on A......I30. In (Part
D. VoL 41, No. Itlll~ Thel purpoee Ia 10
IDION lb. COIltinuad ....._ of funde

'-'47 I __
,...., 7 •••,,_......

•
1~." ........ D: "-.. .--.,......"..............._.a..-r..

D t'.... a.- ..... ,....... .
'.7.2 't ' _'-:::;::::;===.,., =
t.,.z.,as ...

lnvolvllll8lllln poUey lUId priority
determiDationa. .

The council aleo provide•• mllDl for
explorinl all avenu" for Ibe P~OIl
of .ervieet throuIb SI.le and Iocat
prival•• ud pubUe~ci... Uullke lb•.
prior .y.l.m \be council musl DOW
develop Ibe 5111. pllUl jointly wllb the
ad4llni.1IrinI apIICY.

SIaIaPlu
Tb. major part of \be Develop_tal

Dioabilitie. JlroIrIm ia lb. balie Slala
p1l1J1, 1ll187ll, \be JII'OIr8III wu ..... U •
piaJlDlna and coordIlletiDI mech.ni_
wllb IOIDI fundi for tiDllervice.
provided by olber c:!.. The
_dmenll of 11178 have 10 a
considerable d.... cbaDaed the
_10provide ..mtet. The
priority oarvi.. areu are: (al_
mana......n\; (b) child developlllllDt (el
a1lemativ. community UviDI .
1rr"","",""!I; and (d) _-vocatloBaJ
lOCial-develapllllllL •

Tba Act poovldee thel1llltil tha
appropriation exceedo SIlO million a
y.ar. a Slate ia required 10 fund alloul
one. bul nol mo.. \ban two, pltority
IIrvi.. are.L Tb. 5..1. may fund three
priority oarvice areu wben the Federal
.ppropri.tion ia DlOrI \ban SIlO IIIiIIioa.
IleprdIMe of tha FederaI.ppropriatlan,
however. tha Sial. mUll epend alleul
85 percenl or Stoo.OlIl (whichever Ie
pealerl of III allotmenl for oarviCIL

For Ibo.e Sial•• which would have 10
reduce lb. amounl ofFedere! funds
spenl on p1aJmlnc actlvlti.. in order 10
meel Ib requil'lnnen1L however. tha
Act provid tranoitioDal period.
Tboll Slate. need not reduce lb.
.Dlounl spenl for pllUlllinl inch. &.ceJ
y.... endina Seplember 30. 1m and
Seplember 30. Il1l1l. By October 1. 1110.
bowever. all Slate. mUlt allocat••1
10••185 percenl for services. Theae
tranailional proviaiODl are nollncbtded
in lb. resuJationa beceuee the
DeperltDenl beUev•• \bey are MIf­
implem.ntiq, and becauoa Iboy will
lOOn expire.

Tb. Stal. pllUl now DlUlI ba Nviaed al
Ieulavery three yaarL lnatead of
alltl1lally. u before. II mUlL hOWlftr. ba
reviewed annually by the Slale canncil
for needed cbe..... in priority oarvice
areu. Tbe.. are now elPl mojor
aectiona of the Slate pllUl lnale.d of lb.
30 pravtouely reqaind.

Allot I. -

The 11178 am-dtnenll illcreue front
StIlO.OlIlIo IZ50 0lIl tha mIllIntnm
allotmenl ucIt Sla.. and Pnarto RIco
may receive for lb. bulc Slata propam.
Minimum' fOl' tha otbar TlftltnriaI_
illcreuadlo S1\lO,lI\lO, The Nonbana
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';"elaborated deflnitioD will briDg e~ut
sreater ease of plaMiD8. adminis~ti~D
end progralllllliD8: and. most of ell if It
results iD providiD8 services to the.
developmentally di.abled population.

Section 1385.3 Ri,hts of,."on. wi/1l
developmenlDl di.obi/JI,e. (Ri,hts).
(Sec. 1111

The "Rlshll of the Developmentally
Di.abled." which was iDcluded iD but
nOI implemenlad by PIlb. L 114-103.18
beiD8 applied by the Rehabilitation
ServiCII AdmIoIatratlon 10 ralatlon to aU
programs authortzed lIJUIar the Act
(except the prolectlon aDd advocacy
program for the realOD8 .lated above 10
"Risht. of the Developmentally
DISabled"). However. the 1978
amendmenls require implementation of
the provi.ion. The resulationaelaborate
on the ''Rlchll" 10 the followiDI ways:
(1) we have added 10 the liat of ''r!8hIl"
.Iandarda for compliance with Medicare
fire protectiOD requirementa. The
Medicare standarda have been proposed
iD order to avoid confuaion for provldara
of serviCII aDd States: (Z) we have
added .tandarda for Donresidenllal
programs: and (31 we have prohibilad
the eward of State end Federal fuoda to
programa or activities which do Dot
meet the ataDdarda. Parqraph (h)
provlclea thel each lJf8Dte8. except for
the protection aDd advocacy program.
mUll stve aD asauraDce thet no Federal
or State funda wI1I be used by aDY
project. program. activity. 'or facUity that
doe. Dot comply with thia section.
Failure to comply with thi. assuraDce
may re.u1t iD the lou of Federal fwIdiog.

Section 1385.4 Grants admini.tration
requirements.

Thi. section IDcorporated 45 CFR Part
74. end other Departmental sranll ­
requirements thel are applicable to
devlopmeDtaI di.abiliti.. programa. A
Dew provislOD hal beeD added provldiog
for a notification and heariDg if a ­
specific claim I. to be disallowed.

The proposed resuJation. iD parqraph
Ic). provide. for theliratllme thai Sial..
may appeal di.aDowaDces to the
Departmental Graot Appeala Board. Tha
dacisioD of the Board IhaD constltule the
rmal eaeocy dBFillon Oil the
cIiaalloweocu.

Parqreph (d) pertalDa to the
examiDatlon of aD recorda oflIf8Il~
and .ub-crao- receiViDS fundi undar
the Act by authoriMd repreoentativ.. of
the Secretary or the ComptraUer
General of the Unilad Slates. The
proposed nplatlon. althoush lDc1uded
iD 45 CFR Part 74. II added 10 emphallze
the need for eccese to recOtda. lDc1ucIiDc
all records of the protection and
advocacy ayalam relal:iDl to FedanIJy

funded activitiel. 10 order for tha
DepartmeDt to carry out ill
respoD.ibilities aDd to aseure proper use
of Federal fund.. Some State. aDd
asencie. have objecled 10 thia activity 10
the past.

Section 1385.5 - Aword.

Seetion 1385.~ Recovery ofFederal
fund. u.ed for con.tnlction offoeilJtie••
(Sec. 107)

No auhatantlve cbaoau are proposed
from tha present nplatiallo.

Section 138/S.7 AseIll'01lCft~
evoluotiOllI"tmn. (S«:. 110(0))

As e condition to the receipt of
Federal funda undor the Act besIDnioa
Oclober 1. 11180. nch State mUll 8IIUf8
the Commiuloner that It wiU .ubmit a
lIme-phaHd plIO for implementatloD of
a compreheaalve 'yltem for the
evaluation of serviCII to peraona with
developmental cliaebilitl.. provided
uoder the Act. By October 1. Ill1Z, the
State mUll aIao _ the
Commillioner thetlt ia uaiD8 the
evaluation ayatem. Failure to do 10 may
re.u1t iD the lou of Federel fundiDa.
Except for a revision of the lime
schedule for plelllliD8 aDd
implementation. theH provl.ioDl are the
same a. tho.e iD present resuJatlona.
The CommiasloDer will illue
iDstructions to the Stetes on plalllliD8
aDd implementing the evaluatioD
.yslem.

Perl u.-Formula Graol PI.......

The purpoae of thia put of the
proposed resuJetiona is to specify
policies and proc:edureI for the cooduct
of the rormule srant _ iDc:IudlDg
the implementation of the c:heDps in the
1978 amendmanta. Part 1388 is divided
IDto four .ubparll. Subpart A contelDa
the general provieiona pertaiDiDg to Dna

or both of the formule lIf8Ill programa.
except where noled. Subpart B provldel
datailo of the requirementa of the
protection aDd advocacy sy.tem..
Subperl C deall with the basic lIf8Ill
program inciudiDI provisions reprd\JI8
the Stale p1aDDlDl c:ouocJIa. Subpart D
explalDa the prectlceo aDd procedurea
for heariDga wheD a queation of
conformity or complience has been
reiaed.

Subpart A41 vel

Section 131/1.1 Formulo for deleminirltl
aIJotnulnts. (Sec. 13Z(a))

No .ub.tantive chaosel are propOsed
ftom the preaenl nplationa.

Section 1386.Z Allotment for ba.ie
,rantprogiom. (Sec. 132(0)(2) (AI B- (B)I

Thi••ection iDforms the States aDd
Tenitorie. of the new minimum
allotments. iDcreased from $150.000 to
$250.000 for States. the Districl of
Columbia. aDd PIlerio Rico. The other
Territories are to be alloted 5135.000 a.
a result of this reasoning:

(1) Sec. 132(a)[Z)[AJ stale. thai the
allotmeDlto the Territories may not be
les. thaD 5100.000:

(Z) Sec. 133[bJ(4)(B) ltates thet"nol
lase thao S1OO.OOO or IS percenl' • '.
whichllver ;.grealllr. will be expended
(on serviC81 •••" (Emphesi. edded.)

(3) ID ordar for the Territori.. to spend
5100.000 (the sreater amouol) aDd still
have fundi for pla1111iD8 aDd
admiDiatratlon. 11 is evldenl that their
ellotment muat be more thaD $100.000.

(4) We are aDoW... 315 perceol of
5100.000 to the Territorl.. for plaMiDs
aDd aclmiDi.tration. or a total of 5135.000
10 each.

SectiOll 131/1.3 AIJo_t for protection
OlId odrat:tH:y .,.lem. (Sec.
113(bX1XA))

Thia aeclIOD IDcorporates iDto the
resuJationa provIsiona cootaiDed 10 the
1978 emendm"lDta for ellotmenll for
prolectlon and advocacy lyltelDl. Thia
lectiOD aIao establiohes • minimum
allotment of $3O.OllO per yeer [Instead of
the previoua szo.ooo per yeerl for Guam.
the Commonwealth of the Northern
Mariana JalaDdi. Americao Samoa. the
VirgiD JalaDdo. aod the TrUlt Territone.
of the Padfic JaIaDdo siDce miDimum
aUolmeDII were not iDcluded 10 the Act.
Tha Deputmeal believea 111_
m1nimuD1a are _lial for thOle
Terrilorleslo operate a prolection and
adv09CY ayatem iD their areas.

The resuJetlona aIao provida that iD
the eveot the appropriation ia lell than
the amouot necellary to make
aUotm~nll to the States aDd Territories
under the prevloua paragraph. the
Stete's aDollllentlhaD be squalto the
relio which the Slate'. aDO\.JDeDt beara
to the Iotal amGUOt appropriated.

Section 131/1.4 &aJ!o_t (S«:.
13Z(d))

Section 131/1.5 Cooperative or joint
effort between SIDle. ond between
ogeneiel. (Sec. 13Z(e))

Section13tltl.~ Federal 0lId lIOlI­
Federal shorn for t1Ie IIMie SIDle /1lfZnt
pfO/lI'lUlL (Sec. 1M) •

No aubstantlve chaDaeo from the
preHnt resuJatlona are propoeed.
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Sectiolll3/J/11 ObJigaUon by"",,­
OlIdwbBrOll--

This lIew _lion speclfle. the period
of liJne dunna whid! sranl- IIld
IUbsranlee• may oblic.le funds lIIIder
Ibe Act.
Sectiolll3/J/18 NondopliCQtion. (Sec.
136)
~liolll31/8.9 Pt1ymllllP. (S«. 1M)

- No lubltantive cbange. &om the
pre.enl replatiOlll are propollcL

S«1i01l138t1.10 LiquidaiiOll of
obligatitJlll, (S«. 1M)

Thi. lIew lIClIoo hal beell added
becau•• the AcI(Sec. 134) requl:ea thaI
expenditures be made Wld.r the Slate'.
current .pproved Slate pi.... III the put
funds have IOmelime. been beld far
lona periods wilboul beiDI uaed for
proarlllll PUfPOll" Wa believe aoocl
m.....emenl pnctic:e ellow. DOl m....
Iheo one aclditioul year for lIquidetla&
of costa ren1tiJ18 &om ob!iptiooa.

S«tiolll38Ul Withholdi", of
pt1)'IMtlP. (S«. !as}

This 1ICIi0n reslate. the exiltIa&
resuLetion•. The pl'DJlOlld resuLetiDD
eIao exllllds Ibi. provision 10 the
proleclioo IIld .dvocacy prosrem. III the
previOUl reaulatlOD&. tbia provilioD
inadvertently failed 10 ..far 10 the .
prolection end .dvocacy Iy.lem. Wa are
correclina 1b.1 omiuion ill tbiI oe<:tlDD
of Ibe resuLetlolll.

S«lioll 138/1.12 SllIlIdorrh for 0 _ril
eyet.m ofperoollllel odmitlie/rtJIIOtI.

Thia IIClion incorponte. Iba
.landards for. Meril Sy.lem of
Pe..onnel AdmiDiatr.1io1l eo
promolaaled by Ibe Office of PeraonneI
MBlUlse_ (OI'M). The .tendards
epply 10 peroona employed by Stata end
locaIaovarDmlllla UIIdar Ibe prota<:tlCID
end advocacy system and Ibe belie
Slate proaram funded under Subparta 8
end C of Part 1386. !IlcIudiD8 the I1aff of
Ibe Stele plllllDin& C01IIIciI. The
Departmenl hal adopted theae
Ilandarda which were published ill the
FedetaI ..... VoL 44, No. 34,
February Ill. 187l1. They are .vailabho
&om Ibe OPM. and HEW Rqlooal
Office••

5ecliolll311/l.13 Foir heori"6l.

Thil IICtion 1111 oul a new
..quirelllelll wbleb" ecIded becaUII of
Ibe 1978 lIlIlendmenll' amphalil on thl
provilion of ..",1... The DeperllneDl
belie".. thaI aU ...-ble me.... mUll
be used 10 "'ure: (I) thaI penoaa
spplylq for aem- are 1101 ubitrully
denied !ham. aDd (%) thaI no onl
receiviJ18 wvi_ baa Iham terminated

or reduced wilboul a beuiq. To .
Iccomplish Ibe... PurPoeea we baft
adopled the IaDluqe uaed iD the
replatlonl for Title XX of the Social
Security Act (Social Service.). (See til
CFR22U4.)

Subpart B-Sllte Syotem for Protectloa
aDd Advocacy of IDcIIviduaJ RiPta

As I condition for a SlIle to recelve
Feder.1 fund. for the belie Stale
proaram. 1he acl ..qulre.lbal the Slale
mUll h.ve in oper.tion a Iyllem 10
prolecl .nd advocale the J'ilbll of Ibe
developmenleUy dI..b1ed. Faihue 10
meel tbiI requlremllll mey mull III thl
lOll of Fedem fuDda lIDdar Subperta 8
end C of lbil Part and eIao yDdar Part
1387 (becaUII Ibe State iD Which a
Ipecial project Ie 10 be carried out mUll
bave a State plan .pproved UIldar Part
CI·

The J;lepartlllell\ baa had over two
ye...· e'xperience in admiDiater1lllthe
prolection and advocacy proaram.
Ba.ed on lbia experience. IIII proPOlin&
IIveral DIW end more detailed
replatlolll.

5ec1i0tl138S.20 &quilWMtlp for
porticipation in the develop11WlllJl
disobilitiesPl'O/lrrzm. (Sec. l1J{o)}

The Jesi.hotive requlremlllla for the
.,.tem are restated &om the Act ill
order 10 empbeolze their lmporlaDCa. Ia
addition. Ibe regulatiolll c:Iarify the
population that is to be ..."ed. We do
nol believe Conarea.intended 10
e"clude Ibe group moal urpntly iD lIeed
of advocacy: tholl penona with
developmenlal diaebUities who are nol
receivina IIrvicel. We bave. Iberefore,
made "IU iDdividuaJa wilb
developmental diaabililiea iD the SlIte"
eliaJble for ueialeDce by \beq_

Sectloll13/18.2O(eX2) requl:ea thaI
protec:lioD end .dvocacy systema have
1he autborilJ to iDltltute \epl1Ild
edmiDiatratlve proc:eediIlp 10 redreao
Ibe riPII of iDltltutlonaJizecl
develllpmentally diaebled penoIII
wilboul Ibe neceuity of repre'lIIliJ1& a
DlIlIled client. Exercill of Ibi. authority
is CODtiJ181111 upon Ibe proteetlon and
edvocacy syslem certifyiDll 10 tha CDIIlI
or admiDiatratlve body thaI cartaiD Itepe
bave beell takell iD an attampl alllOO­
judicial ,,"alUtlon.

The Department i. parlicululy
interelted in knowinS if the.. are any
.tale ClIllItitutionaL .tatulory or judldal
berrien to tbia provilloa. If there are, Ie
Ibe .tate williDIlo e1lmiDate theal
barrie..? What would ouch c:hanae.
entail and 1I0w lona would thly tab?

SectlOlll13/18.2O(3) and (4) require thaI
prolectlon end advocacy ')'Item baYI
acce•• 10 Iba medicalllld paraoJII1
",cords of iDltltutionaliud

developmenllUy dlaabled penona, In
the ca.. of judidally deciued meDIally
incompeteot illdividuala. their pardialUl
mu.1 be liven ..alOnable tlolice of the
prolection and advocacy 1)'.lIm·. iDlenl
10 .,..mine Ibe recordl. If Ibe
itlalilullonalized perlon il nolmeDtalJy
impaired, the prolection and advocacy
'yllem mu.1 oblain Ibal pe..on·.
consent before being allowed accell to
Ibe recorela. However. the prolection
and .dvocacy Iyllem mUllulablish
procedurellO prolecl the coofidenlielily
or the recorda Ix,mined. .

The Departmental believe. thaI Ibe..
provillolll are e...ntial and wiD provide
the protection ami advocacy ')'Iteme
wilb the nece...., mechaoi.lIlI 10
adequalely prolecllbe riabll of
lnilltutlonallzed deveiopmentaDy
diaabled pe_1UI.

On tha be.1I of our experience••1
bave required thaI Ibe protection and
advocacy .Yltem bave phylicalecceu
10 peraona with developmenlal
diaabiUtles who are in any iDltltvlioll or
proaram.
s.cti0tl131lU1 lMigtIomd Sillt.
pml«liOlJ IIlId odvocacy Office. (Sec.
l1J{o)}

This IIClIDD apeci/lel wh.1 the Stale
muat do in deaignetla& Ibe Slele'l
protectioa and advocacy office and the
1ImilatiODl Ollila cbolcea. The prellnl
policy of aUowtq Sta... 10 lelect public
or privall_proflt esenciel 10 CUT)'
oul the prolection and advocacy
proanm Ie maintainecL

Some SlIles have p",polld 10 place
Ibe protecliDD and edvocacy office in en
qency wbicb providea pudlen.bip.
The Departmenl conaidare auanlianlhip
a Hrvice. SInce Sec. 113(e){2) require.
that the protet:tlOft IIld edvocacy syslem
be independenl of an, qency which
provides~ 10 perIima wilb
develOJlllllDtaI dlaabilitieo. we beli...e
auardianahip IIld prolectioa md
advocacy may DOl be combined. There
Ja a potential conflict iD auudl....hip
..... because auardi....bip
arra"8lllllllla. eapecially iDvotvina
adutll. impole limitatlona on Ibe ward'.
!'iabta. Our policy wiD be 10 I.sume thaI
a conflict axisla eny time a reuonable
qUlltion Ie raiaed. TbI. policy Ie
lIecel...,. iD order 10 bell prolect Ibe
iDtere'lI of the indlviduala beceuse of
a••uritIa Ibe indepllldence of Ibe Iyllem
&om Hrvice provide...

Section 1388.22 !l8port 0tI1lle Slats
system. (Sse. 113{O)(3}(A}}

Tbia proposed reauJation ellabli.hel
for the fIrollime the kinds of wormalion
wbicb the StaIlDluat indude in the
ltelulorily required report 10 Ihe
Commiuioner em the protecIiOll and
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sdvocacy oystem. The report musl
deocribe the activities to be curled wI.
Includins aetivltlel to coordlData and
cooperate with oIber protection ad
.dvocacy oystelDlln the Stata. for
example, rehabilitation and .....
P...........
Section 1388.23 Submi/lQi 01thlt twpOrt
on thlt SIollllyslllm.

S«tion 138t1.2f AJMndmenlll to t1Itt
report on t1Itt.,._

Th... oectI01lIlnelicall the IIlaIII*' lit
which the trilllllllal reports on the
syll.m ad revIaIODIIo the oystem IN
10 b. IUbmilted to and approved by the
Govlt'llor prior to their beiDI forwarded
10 the CoIIIIIIiuICllllf for IIDal approvaL
The halil for theH replatl. to foUIId
in Saelioo 113(a) of the Act.

S«tion 13111U6 AnnuoJ reporla. (Sttc.
113(0J(3J(B))

The oew statute requires a llUluaI
report deocribma the acUvt_ curlad
out. ad any chaJlaes made lit the
Iyltem. cIurina the previous year. Tha
replalioo establishes whal the 1III\ua1
report musl coolaill. In adelitlon. Sta...
musl lubmllllUlUSUy a prapooed
buclpt. The purpoH of the replatloo Is
10 eDlUre thet the DepartlDeDt baa the
infonnatloo DICIHII'Y to determiD. II
the prallction ad advocacy P.......... lit
each Stall to praparly curled out.

S«tion 138t1.211 Fedlttol finoncioJ
porticipotion.

Thia _lioo Hto forth the coocIitiODl
under which FederallinaJlcial
p.rticip.lioo Is av.llahle iD the' coat of
s.rvi..s. Suhoectloo (allta'" thel
FederalliDaDcial partlcipatloo to
aUowable for activlliel iDcludtd iD the
• ppravad reports of tho ayaleDL
Informatloo and referral aervtces IN
aUowable eveo wbeD pravtded to
paroOIll who IN DOt d.velopmeotally
c1i1.hled. Thia IXlIlDplioo 11 made ,
becaun alarp portioo of the requests
•re made by leJephooe and mail. and
UDder thOH c:ircuIDI_ it Is
Weallbl. to ucerlIiD aJiIibility.

SuhaecUon (h) Iistsaxpeocliturel iD
which Federal fiDucial partlclpatloo Is
001 aUowable: thoH made to tiquldell
obllaalioDl beycmd the anowabla tIma;
th_ made 00 bahalf of iDeIJaIble
pIrIOIlI; thoae DOl iDcludad iD the
approved reports: and thoae made to
solve problems which IN DOl relatad to
the paroon'. cliHblUty.

Tha purpon of protactloo and
advocacy oys_ Is to DIll! the spacIa1
aeads of perIllIII with tIavalopmeotal
cliHbilities which arlsa baca_ of their
cliHblUtiea. The Act IIIIIIbaat.a that tha
oystem Is ta protact ad advoDta tha

riPII of tIl.oyslem'l cUeoll. The
oyst.m to 001 iDtended 10 me.t aU tho
legal ad .dvocacy oeeda of perIDIII
with develoP(llllllal e1iHbililie.. For
IXlUIIpl.. developmentally cliHbled
perIODS ohare with the ,.oem popula..
occaslDDa1 oead for uslSllllce iD
draftlq a wIlL or iDltltutiDI or .
defeDdinl ..aiDlt a e1ivorce acti_
Th'H aeads do DOt fall wlthiD the rala
of the pratactiOD and advocacy oystem
ad thus IN DOt elJaibla for Federal
fiDucial partlclpatiaD.

$«:tion 13I1&Z1 I'roJUbition ofun of
pt'OI/IClion tIlId tuivot:tIcy"'1lIlJJ funds
for~ (Sttc.113{bJ(Z))

The stalUta requires thel SectIon 11113
ofntla 1& USc. ba appJied to the
pratectioD and .dvocacy JII'08I'IID. Thia
oectIoo of the regulatioDl NIta... the
ltalUlory requlremeot. ad adds thai
uoaoticiled colDIDUIlIcatioo with
mambaro of eon,ress for the purpoH of
iDfIueac:iDI their actiDDI Is prohibited.

Subpart e-a- PIaD far PIavIsIaD of
SaovIoas forr-WIth
Devalopmeatal DilablUlIaI

Stolll PlUMing Council
Th. flnt four HctiODl of this Subpart.

1 138l1.30 thrauP 11311l1.33. deal with
the _blishment. CODIpolltlllll, c1u_
and staff of the Slate pl.oolol COUIICIl.
The purpol. of the regulatioDl is to
lmplemeal the 1m lIIIendmats relatinl
to the couocIL The Dew requlrameDts
are that (1) the Slate pllDDinl couocIl
musl DOW COOIlst of atl.ul SO pelCIIIt
CODlUIDer representation: and (Z1the
couocl1 mUlt DOW develop the State plan
jointly with the delllD.I.d Stale qeocy.
There Is DO chanae, bowev.r, III the
pJimary rala of the State P.........
C01lIld1: plenni", 1DOIIltcJriDa.
evaluatiolo and advocatiDI 00 bahalf of
aU developmeotaUy cliHbl.d peopla.
The COUDCIl chaIrpencm cootlnues to
lubmll the State plaD to the
CoIIIIIIiuICllllf•

$«:tiQn 1_30 Eatobliahmenl at the
SID", plOllllinl council. (&Ie. 131(0)(1))

ThIs HctiOD makes it maodatory for •
State to utabUah • State plllllllDl
couocl1 iD order to recelv. Federal
funds.

s.ction 13IJI131 Mahup att1Itt t:DIlllciL
(Sttc. 131(a))

SubHction (a) provides that tha
GoVlt'llor appoiDts aU _ban of tha
couocl1 ad makes .pproprIata
pravlstODl for rotatiOD of aU~
excepl the npresentatlvu of Statal
Fadera1 PfOII'IIIII. The Stata pIao Is to
iDcluda • Ita_of the Stata'a
policIae OD ratatiOD of the COUDCIl

membero. The poticles mUit pravlde for
continuity l1li0111 the COOIumer
membero and COOIUlDer reprel.nleUvel.
Representatives of the State/Federal
prosrams must 001 ratate liDee they ere
membero of the Govemor'l c.binet or
Itlff. ,.oerally ierve .1 his or her
pleuure, ad cootlnuoully represenl
th.ttP............ .

We decided 001 to opecify which or
how !DIlly haDdicappilll cooclitlons
lDat be 'ipiiNDteel on the council
becaun tho oumber Is so larae th.1 •
IistiDI could lead to a COUDCil of
uom.......bl. 1Ize.

W. have opacI\Ied lit subHctioo (hI
tho State/Fetloral prasnm
repreHDtatioo OD State P.........
COUIIcI1s bacaUII the State P.........
couocl1l Dead to have the benelll of
WormatiOD fratD tlte VartOUI Fed.raDy
a"illad PfOII'IIIII. The principal
PfOII'IIIII IN iclaDtlfled iD SecUoo
133{b1(2)(B) of the Act. Th. regulitiOO
propoHl that Hcb PfOII'IIII ba
rep_tad by alDclivtdua1 who hal
1aIowl!dle of and authority to spe.k for
and .ct for that prosram. W. believ. it
II oot ponlble far ODe or a f_
lDcIivlduals to have llIIfIcIaol knowledae
COIICInIiDI aU thna prasrams. ad. al
tha ..... tiIIIa.~ the .uthority to
speak far tham aod to provide the Stale
couocl1 with tha I\Iidance thet Co....."
IIttaoded they provide iD maltins policy
cleclslOlll. Tha Department wtU eonlid..
• waiver uodarI13l1l1.31(h) upoo •
shoWinl by the GoVlt'llor of the Slate
that the Stata officials .ppoiDled do
have the exper\1DCI and .uthority to
Ipsa!< and act for the prosrams
represented.

SubHcti01ll (c) aDd (d] reflect m.jor
c:haoael IDIcted by the 1lI7lI
lIIIeodmeots. Formerly. COlII1IIIIar
_tatl""" CODIprilld .......tbInI of
the totalmambenhip of the COUDcIL The
new requlremllltls that at least ODe-h.lf
of the membership of the couocl1 COOIill
of a combiDatioo of peraons who are
dev.lopmeotally e1isabled ad relatlv.s
or lIUarclilDl of IUch pueDDI. Of this
half••tleest .......tbIrd mUll be pareall.
other iDuDecliate rel.t1ves. or suardilDl
of paraoas with IIIIIltally illlpairtDa
dev.lopDleotal cliHblUtles: and .tleall
one-third musl ba CODIUIDers-that 11.
paroODl who IN themaa1ves
developmaotaUy cliHbled.

The Department baUaves that
lDiDorities _ ba IachacIacI iD tho
membership of the COUIICIl.

8ubaectIDD (.1 restates a part ofSec.
137(a)(21 of tha Act. Baaed OD HctiODl
1124(a1(31 and 1Ul1(b) of the SocIal
SecurIty Act (cll.1Il tha 1lI7lI
IIIIIDdmoIltsJ, thls IIIbaac:tIoo daec:ribes
~ wIIo _ ba pIac:ad DD tha
COUDCI1 • coo...'+ ....u....
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TIle purpase of this reqairImeIllla 10
.void sU possible coallIet or ill_I,
ud 10._lhat~' CO"C'm.
....dequalely acldNued ID !be
COlIIICiI·. aetivitlea. •
S«:tiDn 1316.3Z Duti..of1M t:ttIIIIICil.
(5«:. 13?(b/ and 146(d/)

U. purpo•• of this rqu/allon la 10
_\aID the required dull•• or the
COIIIIc:iL Subseetioa (.K1) .tale. Iballha
council ud Stall qeDC)'(ln) sbaIl
jolntly dneIGp Iha Stall plaD;
subsactloa (b) rsqaireI tbs COlIIIciI
~ 10 sabmJt tbs State plan ud
lIIDaaI nvtaw or !be priority Hrvica
ana. to the Commfuicmer. Tbe
IllIIIIallon la IileDI U to wIIo IIlaIJ
.ubmll tbs Steta pie. However. both
Ibe SsDaIl ud Houa reporta ... quita
claar thaI die ClNIIl:iIs ud Stall
.....cIea _10 "worit toptbsr II aqaaI
parlllenw (SsDaIl IlaporI No..-.
pap W.151b eoaa. Zd SaalOII). ud "the
COlIIICiI la 110110 replace tba Stall
alJllllCJ II the rnplJIlIibIa party fow
.clmlDiltratiOll or tbs propam" (Houoa
Raporl No. 15-1188. pile tS.151b CoDa­
ZdSeaIoa).

Tba exlsttDc rqu/allon raqulrn thel
tba Stata pIaD ud other reporta be
IrauIIIlIIed.by tbs Stata plaJlDiJll
coUDell. TIle DeparlmeDlla propoolDa 10
conliDue this raquiralllal.

The~...t has C01IIiderecl. but
rel.eted, Ibe .lI8lllltion lhal the Stall
plan be submitted 10 tbs Department by
official repre.entallve. of bolb lb. Stat.
plllUlin8 council ud lb. Stal••seney
•• COHipers. 11le Departmenl ...
in.leld. JII'OPOIinI lhal bolb parIln ...
Ibe Slit. plaD inelicattDc lhal the resull
is • joinl end••vor.

Since ....etm...1 of the 11178
.mendmenb requlrin8 "loilll
d.velopmenl" or tbs plaD by the St.1I
pl.nniq COUIIciland lb. St.te saency
Ibe Dep.rlIIl...t h•• become aw... or
confuaiOll .t the 51111 level .boul the
roln or each. 111. proposed rqu/.Ilon
makn claar tbst "joInl development"
dOlI 1101 _an tbst the llDlIIICilllld tbs
qeacy{iell t ..... 011 sU pub or
lb. fiJlal p When there la
e1i 1. Ibe Governor willllllke
lb. dac:iaion. 111 SacIIon 1388.21(.).
Onl JIU1III'lIph, ",._11. daparture
to tbs role or Iha c:ouaclJa froa put
pnetica. The propoead .......tioaa
provida that the State::::::::'c:ouaclJa
will Nt booad poIlq. priority
letV\Clueullld Ntpia.Tbis la
'-IIaIIr!be _ U Ia die peat.
Howav•• !be PlOp JIM .......1iDU
raquln lUt State pIaDs be developed by
the COUDdla joIDiIJ willa !be Stall
..."an wbIc:Il .cIm,nt.tar die plana.
1'Ida fa~ wllb 8actlolo 137lbK1)
or !be Ad. ea UIIIIlIad Ia1ftwIllcII

•

raquires that lb. p..... be ioiIItly
dev.loped with the .dmlnl.terinl
qencies. IIIc:1udin& .pecification or
are•• or service.

11le Department h•• interpreted lb.
raqulrem...t for joint dev.lopmenllo
m.an Ib.t e.ch party ba•• voloolll tha
• doption or poJicl... IIIcludlns Ibe
..Ieetion of priority service ...... 'I1lia
requirement for joint dev.lopment
cre.11I lb. potenllal for • de.d1ock. ow
an Inability 10 .ct. If the councils ud
lb.~.. CIJIJIOt resolvacIiIf_
wblc:h may arIae betw_ them. To cIeU
wllb tbs poulbility or a da.d1ock. the
Dep_8Il1 beli_II MCINII')' 10
provld•• means for I'IIOIvIq IIIJ
imp..... wblch may arIae. TIle
propo••d 110111 meet this problem
of pot.nllal imp by IDeCiIYtna that
the Governor of lb. State Wtu lie tIie _
10 resolve Ibem.

p.....pbs (I} throutlb IS} Nt flII1Il
olber dull•• end relJlOlllibilill.. orStall
planniq counc:ila. A new raquirlmellt fa
Ib.t the COUIIcllsubmit an lIIDaaI report
or III .ctlvilles 10 lb. Slcretary. throqb
the GoVllllor. ThIa report .11
previollJly lllcorporalld III tha JlIOlI"UII
performance repart.

Subaec:tlons (b} and (e} contilnlli
exI.tInt raquiralIIatslo .I111I'II that
plans _ submitted ill • tlmely_.
and throuah proper channels. Subaec:tlOll
(d) repe.ts Ibe Jestol.llv. mandell Ib.t
the Stall planniq council DOt
.dmInIlter lb. protection IIId .dvocacy
l)'ltem. '

SectiDll 1388.33 CDut/cD .1Dff. (Sec.
I33(b}(l/(A/J

Sublletlon (.) or lb. ptoposed
rqu/.tionslmplement. Section
133(b)(1)(A) of the Act. which raquires
thet the State council have .tal!
responslbl. to It ud .d.quate to CI1I7
out ill re.pon.ibilill.. ancl dulie.. The
Commiuloner hu delemlned that •
run·lime director and a -.ry are
raquired ID .ach Stall. 'I1lia otalf la tha
minimum for IIIJ 51111. and subaec:tlon
(bl provides for the many 51111. thaI
will need addillonal .talt dependinl on
tha Stata.' UDlqus n.edo and re_
alllce ...".......,..t qeDc1e. and lb.
public mUlt be .ble 10 _lIIIlcate
wllb lb. COUIlcil on • datIy be.... TIle
billa for the Commi.IlonIl'. cIec:IaIon fa
• report, WAcImIIIimallva I!nviromnI!IlI
Project." December1m. developed
wilb • .,.nt from tbs Daputment.

Stall PIaa Raqnh hi

'I1la ptIeraJ provisions perlllllin8lo
State planl are III , 1388.411 throutlb
, 1388.N. 11lell ........1iDU are
dee\lDl4to implenlenl the raqulnmata
orSectIon 133 or tha Act lD N8Ud ID
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Stall plana. and to define furth.r what
fa raquired.

SectiDllI386.4lJ Ct1nera/. (5«:. 133(0)
lUJd(b}}

In ordltlo partieip.t.1II this progr.m
• Sl.t. mu.t have a State plen which
_II lb. requirements of th•••
rqu/.1l011l and hal been .pproved by
Ibe Commiuloner. ThIs ..etion
Impl_anll Sec. 133(.) and (b) of Ibe
Act.

Seck1a 1386.41 DeIIilllatian afthe SIDle
P/tI1IIIiDtI caunciJ lUJd the SIDle qenC)'.
(Sec. I33(bXIXA)

No substanllv. ch.nce• .,. proposed
froa tbs proaent rqu/.Ilon.

SecJJan 1386.,z PllUJ .ubmilra!and
approro/. (Sec. I33(c)}

Subaec:tlon (.) cootallll m.jor change
brouaht about by the 11178 amendments
whidl providee thaI tbs St.t. plu mu.t
..I forth !be .etlviliel 10 be lupported
by flmda aJIotted to tha Stale under lb.
Act. 'I1lIIa aetlvillll may be cmied oul
over • thrw rear period. In tha
IIItllYeniDI years. the SIIII is to submit
an lIIDuel report or III review and
daac:rlptton or tha _t and scope or
aarviceIlo be provided. ., required by
SeetiClll tS3(b){Z)(C} or the Act. ThIs
.......Ilon (lllsubaeetiOll (.)) la dn!ped
10 produce better pllDDinl and service..
and to reduce paperwotk.

Subaec:llon (b) requires 1b.1 the SI.'e
p1lll contalll. lII_t th.t it was
developed joIDiIJ by lb. Stat. CouncD
IIId the dealpated Stall saency. and
tlaat It be Ilpadby tha chairpenon or
lb. council ud lb. 01Bc:iaJ
repl'llllltallve oftha SIIIIIlJIlIICJ.

111. _.lnin, pallgrlpha conllin no
,ub.llnllve ch..... from the preaent
rqu/allon. ,.

SecJJan 1386.4:1 MetIradJ of
odminiJuatftm.

No substaatml c1lanp.... proposed
from tha preaent rqu/ation.

Sectilm I3/JIl,H DeJcripliDll af
abjecliv.. lUJdurvi-. (Sec.
l33(bJ(Z/(AJ and(B})

111. purpo.. or subsectlOll (.11. to
IIlII1fI that lb. plaD conllllll c1e.r lOlls
and objeetiVII: tbsl_ ...
directad -.rd the achiavament or
the.. aaaIJ; IIId that theta will be
.,.••COIIIftIIIICI amonc tha State.
Iban whan ••ch Stall was free 10 ..feet
III own lJlIa!J lDIiIeIy.

The naxt sube,etlon. (b). raquireI thet
Fed.raI d,velopmental dlsabiliti•• fund.
be und to .....ent IItbsr than
dupllCSIJ 01 replaos. exilttDc aervtcea
providadby otbsr Fedaral/State
pfOllllllll. W. bali.". that this provision
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I. elllential to llIIUlI that Stat.. develop
• comprehen.ive plan !o brtos tlllether
aU available reeoUJ'CII eo that the .
developmentally diaabled may be
..rved in the moat effective. eBldent
w.y. In conlin.... policy now ill exulinl
resu\atlona.

Sub••clion (c] require. thet the State
plan ditcribe the exlent and 1e0pe of
priority .ervice. which wlII be provided
each year under the plan. W••xpect
thai the .....ual review wlIIl••d to •
.hift from 0lIl .... to anotllar If the
Stata delarnllna thet the cIwIaa wID
re.u11 ill more or better lIarvIcaa.

Subeeclion (d) requlru the
.1I.bli.hment of. m.thod aDd crlteri.
for ev.lu.tln& the .ffective... of the
State plan ill meelinl Ita objectlv... No
eubstantlv. ch..... from the praeenl
resu\.tIon II propoaed.

Secti0l/13M1.4S Priority .men. rs.c.
133{bJ(4))

Since 1m. the DevelopmeataI
DillbUltl.. Act aDd Ita ameadmealll
illc\udlDa lb. 1m .mendmeala. have
conl.illed a IIat of 11 epecIaIized
lervien IIIeded by pereona wlib
developmeataI diaabilltln .1 vertOllI
periods tbrouabout their lIf.tImn. 'I1Ila
lill W.I illlODded to be W...tratlva nther
than reelrictiva. The JIW'POH h•• beeo
10 ......t tha variety ofeervicn
needed. .

wl••d of le.YiDI State. free to
chooll on. of tbeea 11 eervice. for
.upport by funde UDder thIe Subpart. the
Act now ntabliebH four priority lervice
are.. for the .... of Feden\ funds. The
Ho.... Report .lat.. aevaral .dvantqel
10 focuaiJll on Ibe four priority servlea
are.. illet••d of le.YiDI the selection
.ntirely to lb. dlecretlon of the States.
(H. Rapt ~l1l111.eupm. p. 10)

Th. four priority lervice. are: [1) cue
man.g.menl servlca.. (2) child
d.velopmenl .ervices. (3) aItarnativ.
community IiYiDI arrlUl8.ment services.
and (4) IlODvocalional eodaI·
dev.lopmentallervicee. They are
furth.r deocrlbed ill tbI. secllem.

SI.I•• may nol provide .ctivltl•• ill
th.ir Stale plan thai are nOCllIIf)' but
.ubordillate peril of 0lIl priority lerviea.1. separale priority eervIca area. For
example, aItarnative community IiYiDI
UfIIIIIImIDt IIrvlen obvIoueIy are
foc:uud on ODe'. realdence aDd the
servlcee directiy ..lated 10real~
Call manapmelll eervien an foc:uud
on Ibe need for people ill realdentlal aDd
non·re.ldential IItlin8e. If. placa to live
II 10 be provided WIder the plaD, the-
allernatlve oommll1llty IlYiD8 -
arI'8JIIIIIlIIl eervicaa wouJdba tha
priority anti .1ec:ted. Cue .enn. HI

servlen provided to peopIa III the
oommunlty llYiD1 eettIna may IlOl be

Id.ntifled u • sepenle priority service
are•.

S«:tion 1386.18 u••offunds. (5«:.
133(bJ(3))

No .ubetantlve change. are proposed
from the p....nt regulation.

Section 138B.4T Provuion ofpriority
e.wicee. (5«:. 133{b)(4))

Sub.ection (.) requiree the Stale
council to select one or mo.. priority
eervice areu for which Federal funde
wlII be expended. The priority earvIce
anu IIlected _I be ldantlfled III the
Stat. plan. Parqraph (2) llIItee Ibe
II.tulory crltari. for determining the
nWllber of .erviea ..... thai may be
fund.d ill any year. Until Ibe
appropriation exceeds IlIO mlIIion per
year•• State II required to fund one. bul.
DOl maN than two. of the priority
.ervlce anu. No maN than tbNe
priority eerviea areu may be funded If
Ibe .pproprialion excaede IlIO mlIIion
but II Ie.. than S80 mlIIion per year.

Paragnpb (3) .ulborize•• SI.te. once
II ha. selected • Federal priority earvlea
areL to select. servlca an.·of 1111 own
choice u • eubelltute for 0lIl or more
.ddilioDal Feden\ priority eervIca ......

Paragnph (4) aUo... Stata to
requa.t that lb. Commleeloner .....t •
waiver of lb. llmitatlona III forth ill Ibe
two pNvlo... paragraphs. The waiver
.Uow. Ibe State to fund .ddillonal
servlea are... 'I1Ila paragnph .tates the
conditione on lb. granlill8 of the waiver.
The purpose of providing for • waiver II
to aUow State.. under limited
c:irl:umItance.. to .... Fedaral funde for
• servlea other than Ibo.e .pecIfied ill
Ibe Act The bull for lb. waiver II
Sectiolll33(b)(4)(C) of Ibe Act

Subeection (b) ..quire. the Stal.
council and State &gIDCY to ..view
.....uaUy Ibepriority earvlea are.. and
Ibe need for conlillulll& Ibem. Chensee
may be made Ifneeded.

Subsection (c) aUow. the Stal. to put
illio .ffect Ita plan for comp.-heIlIive
IIrviceIlmmediately, or nollator than
October I, 11l1O. Th. ba.1I for tbie II
Section 133(b)(4)(A)(lI). The Department
bu illlerpNtad thIe eectiOll fo maID that
• Stata m...1meet the prillrity earvlea
requiremeall_lator than tha _tart of
lb. 1111 8IQ\ yeat.

Subeection (d) nqulru that the State'
plan llldicata what portion of 1111
aUolmelllll beillg .xpended ill the
priority servlea are... The amounl
.pecIfIed m...1be DOt leu lbanl100,OOO
or II percenl of the Stata'. ano-l.
whicbavar II tba .....tor.

Subeectioa (.) 1IsIII tha activIlin _ta
of whicb may be UIiIDed to "lIrviea
.ctivlll...• The JIW'POH II 10 allow

Sial.. 10 .upport activitl.. nece•••ry 10
the provision of h;,h qu.lity .ervlce•.

Sub.ection [I) conlinue. the previoUi
provision of the Act and resu\.tlonl for
.peclal flnandal .nd technicaI
•••i.tance 10 urb.n .nd rural poverty
area•. State••h.U u.e the areal
de.ignlled by the Sial. Health Pl.nnIng
and Developmenl Agencie. [HPDA) .nd
.pproved by Ibe Secretary. Theli.1 of
thole areu w.. published in Ibe
Feden\ ....-. Vol 43. No. 111. )anu.ry
%1.187& and II .vailable from the State
HPDA aDd HEW Rational Offices.

S«:tion 138(U8 Standards far ••rriee.
andpro_ion ofn,hts. (Sec. 133(b)(5))

Thie eeclion of the propo••d
resu\.tiona \ieta olber u.uranea. th.1
_I be ill the Stale plan. The plan mUll
uaare the Commiqioner that [e) Th.
faciIlliH ill which earvIcee are fumlehed
comply wlib tha Architactural Ber.len
Act (b) iIldIvidual habUlI.llon plana
wlII be developed for e.ch individual
earved. (c) the bUIIIan righlll of e.ch
penon [npedaUy those penon. wllbout
familial protection) wID be prolected.
aDd (d) atIIrmallve.tape will be talten 10
enaare an oppoa luiiity for pertidpetlon
of the davelopmantally dieabled
popuI.llon ill JIfOIf8IIlI with epecIaI
.ltaIllion liven to minority IfO\IPIo

Th. requlnd ...arance. delCribed in
(.), (b). and (c) .bove an conal.lenl
wlib pollcl.. Iesuedprevio...ly by lb.
Departmnt The uauranca required by
eubaection (d) II ••tatutory
nquiremant~

S«:tian 13M1.4IJ Profeuiono/
au•••ment and tlVtJJuation p1Ofltrlms.
(5«:. 133(bJ(8))

The State plan m...t proVIde for
......illg lb••dequacy of the training of
penonnel providing servlea to
developmentally diaablad people. and of
Ibe State JIfOIf8IIlIeupportillg training
of profe..lonal and penprof...lonal
penOMeL The State plan mlllt further
Indicale how these tnJniJII.~lviliel
wlII bring .bout higb qu.lity .ervice•.
Among other_.unlvereity
afIIII.ted f.d1IliH m...1be utl\iud In
States wbaN they an .vailable and
eppropriate. .

Subeection (c) requirel plennlnc and
implementallon of. CDmp.-henaive
'yll.m for Ibe ev.lu.tlon of servicee
provided to devalopmeatally d1Hbled
penonl .ullted under Ibe Act el
mandetad by Section 110 of the Act AI
~ condIlion for tha recelpl of Federal

funds. tba SI6II _Isubmll • plan for
impllllllllliDl tba 1)'1_ by October
IIl10 and muetlmplemenlII by October
tllllZ.

•
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Section 136UO UtiJiulion of
community te$OlUCIII Q/Id volunteen.
(Sec. 133(bJfl){A))

No aubalantive chaJl8ea are propoaed
from preaenl replalicm.

SecHon 1386.51 Prot«tion of
employeel'interel", (Sec. 133(b)(7)(B))

TIlo Act I'8IIWrea thai • State which
aelecll a1lernative community Uvins
........menl ..rvlcn for priority
funclinl mUll provide for the prolection
of the 1n1_1I of _ployna wbo18 joba
In inltltutlcme are plececlln jeopardy.
The propoaed rep)atlon bu been
expancIed ccmait!er&bly from tha preaent
one. We bev. found tIuIl thare II
c:onfuJlon u to wbel II requl1'ed for
empleyen' protactlon ud thai the
preaent rep)ationa us beinI
mialnlerpreted or Ipored. The propoaed
resulalion atalaJ apec:iflcally the
atatutory reqWremenlL W. beve .e1e1ed
perfot1lWlC8 atuularcla Statu ud
inltltutlona mUlt foU_ In proviclinl for
f.ir anel.equltable 8rraJI88m.nllto
protect the Int....11 of employeea
.ffectecl by a1ternatlv. community Uvins
• rfaJI8ement aervlcee .....tecl1IIIder the
Act. The.. arraJlI8IMIIta WaN
e1evelopec!1n conaultatlon willl the
Secretary ofLabor.

Section 13IJIUZ lmfividua/ habi/il4lion
plDIII. (Sec. lIZ)

Na I1Ibatantive ch.",.. ... propoaeel
from prelent regalelicm. .

Section 1311t1.S3 Federal financial
porticipoliDll.

The purpoae of thIJ resuJ.tion III 10
atale the condltiona under which
Feeler.1 finenc:laI participation In
expeDcIllum ia aDow.ble. AIIow.ble
.nel nonallow.ble COlli apecifieel are In
• clclition to those Uateclln 45 CPR Part
7t.

SecHon 13tJtl.51 Additional info"""tion
ond OIIIJ1'rUll2l. (Sec. 133(b)(8))

This aectIon parmi\l the
Conuniuloner to requeat .cldltIonal
information ud UI1II'8IICU In the State
plan wb.n be flncla them _81')' to
carry out the provlalona ancI JNI'P08U of
the Act uuI thaea regaletlona.

Section 13t1fU6 Finol dilDpp1f1'la/ of
liIe Slate p#DJL

This -uaaoutllnu atepI tbet _t
be taken befoN any State pia II fIna1IJ
cliaapprovecl. The JlIIII*e Ie In__

• that the State'a IntarntJ us protectecI
wbil. -.urInI.tIbeNnce by the State to
the Act ...........u-.

Subpart D-Practlce and PIacadura far
HaarInp r.tainiDI to Stataa
Conformity ud CompllaDce With
Developmen~ DlJablUtIao PIaIII ud
Fecleral Raqulntmaala

SIIbpart D contlnuea the pr.ctlce ancI
procedure for bearlnp to Stetea wben
quealiona of conformity of Stale plana
for the developmenl.Uy disableel with
FederaJl'8llulremente. •• weU ••
que.tiona of compU.nce of Stain with
their plena ancI FecleraJ requiremente.
h.ve been railed. n aIao acIcIa
provIJlona rel.1inI to the prolectlon anel
.e1vocacy eyatam. ud maku tedmical
ch....... lncIudinI CI'lIII-ref_ to
.pproprl.te eectIona of the resut.tiona.

The Wille. In Part1.Subpart D.
were macle 10 enaura tIuIt an .ppeal of •
rulins uof.vorable to • SI.te woulcl be
10 an omcial th.t w•• not Involved In
the e1ecillon .1 • lower l,veL .

No .ubal.ntive c:hantel are propOlecl
from prelelll rasuJ.UOII, except In
t 13811.8%. W. are propoains th.t
bearinP be belelln locaUona which wIU
milIimlze travel co.ta for aU concerned.
Part 13I1-8pec1a1 ProjIICIa

Section 138'1.1~ ofproj«:D.
(Sec. 146(0) and(c))

The proaram of lpecial prol­
provielea • meant of Increuinl the
errectlvene.. ancI efficiency of......
provicIed UlIcIer the formula t
progr.me by eupportIna .ctlvitlao which
benefil. number of SI&IaJ. The purpoae
of t 1387.1 II to tocorporate Into the
regu1ationa the .I&tutory~ for
which.....11 may be made.
Section 1387.2 Prof«;b ofnotionaJ
.ijnifican... (Sec. !45(BJ)

Thia aection "ta forth crlterte for
projectl of aatioaal aipificance.. TbeIe
criteria ... Pretently ltated ill the
e1efinlUona aection of the rep)atlllllL
Otherwiae there .... no .ubatanUv•
chansee from the preaent regaletlona.
The .vailability of thne .....ta will be
announced periodically In PftI8I'8III
announcemenll IJeued by the
Coinmiuloner, .

Section 1387.3 Eligible opp/icanta.
(Sec. 146(0))

Section 1387.4 App/fcotion CDlItMt and
procedure. (Sec. 145(d))

No I1Ibatantive cIIaJlIee an propoaeel
from preaant resuJatilllL

S«:tion 1387.6 Amount ofpant (S«:.
145(.))

This aection etelaJ -.IltIona for
cIelenninlnl_t of. pant.
~Tbe."__ 1Ieaed

under the ••_\)' of Soc:. lCII of11t1e I 01 the
.....telRatudaliooF.- ..... Car •.,

Mental Heilib Cenl... Ccwtruction Act 01
1983. ......ended by the Reh.bilitation.
Compreheftlive 5en1ce...Itd Developmeotal
D...bilili•• Aulliauce and Bill of Rish" Act.

45 CPR. Cb.pl.r xm p.rta 1385. 1388
.nel1387 ere luperoecled .nd new p.rta
1385, 1388 anel1387 ere .e1decl.
ICltalOi of F.deral Domtltie ....Ii.lane.
Prvgram. No•. 13.830 Developmental
DI..biliti.........lc Support: and 13.831
Developmentel Di..lHliti.....spee;.' Pl'ojtclJ)

Dated: April .. I•.
Ceter ............
Actin,Aui.lDnt Secretory for Human
IAvelopmtllt s.mcn.

AppnovIcI: May Z. 1-.
htIlclIlIIIlarta HanIa.
s.cretory.

Chapter xm of Title 45 of the Code of
Fecleral ResuJetiODJ Ie amencleel u
foUowa:

PART t3I5-GENERAL
1. Part 1385 Ie ravlJed to reael ••

foUowl:
lee-
1315.1 rw-ofthe.,liooa.
1315.Z DaJInlti-.
138U IIlehIl of _ wilb developmental

_biIItleo lrilbll!.13115.4 ena.. ...
1385.1 A....
138U ••••".., of Feeleral fwId. aud for

_offlc:i1i-.
13&7 _~evaluedoD

eyatem.
A..-Jty: Sectkm lOll. ....b. L .1M. ..

.m.....ee1 by Pub. L---.

,uat ""-..........Ilol..
Tbeae resuJ.tiODJ Implment the

provieona of the 1978 8lIIenclmenllio the
Dev.lopmeDtaI DisabiUtiea Aaslatance
anel BID of Rlsbta Act (PlIb. L 115-802)
ancI meet .e1ditional PftI8I'8III needa
which bave become .pparent. The .....
or lbe ftllUI.tlonall to belp SlIlea anel
IocaUtin to proviele care. treetmenl anel
other eervIcn necuaery to enable
pereone with clevelopmenlll disabilitiea
10 achieve their ltisbeal poaaible level of
functionlnB anel ....le.1 pouible
enjoyment of 1Ifa.

'13IU Dc"''''&
For~ DI thIJ Part anel Parta

1_eocI1317-
• Act" meana the .tatutory a..thorlty

for the e1evelopmental c1tsabilitiea
............. ,. orf8inaIIy ....cteclln Pub. L
18-164 u 8lIIenclecI by Pub. L ~170,

Pub. L 111-&11, Pub. L 1t-1ll1il, anel Pub.
L 85-«IZ.

"Conuniuloner" mesne the
Conuni..loner of the Rebebililltlon
Servlen AclminlJtratiOll, Office of
Human Developmenl SetYlcea.
Department of Health. Education. ancI
W.lfare.

________n_.
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"Collllllller" meana a perlOll who
meet. th. requirem.nts of the definition
of d.v.lopmental disabilitiee.

"Conaum.r repmentativee" m.ana a
parent. olber iDlmediate relalive. or •
JlW'dian of. conaumer.

"D.p..-.nt" m.ana th. Dep..-ent
of H.alth. Education. and W.lfare.

"DiraeIor" meana tha Director. Bureau
of D.valopmental Di.abilitia..
Rehabilitation Servicea AdmlDlatration.

"Developmental disability" _ana a
oevere. c:bronlc disability of a .........
whieb-

(a) 10 attributable to a mental or
phy.Ical Impairmelll or comblDation of
m.nlal and phy.Ical impairments;

lb) J. manlf••I.d before the penon
allaina q. IwIDty·two:

(c) 10 Ilk.ly to contiJlue lDdefilllte!r.
(d) R.lUlts iIloubotantlai fuDc:tlonal

Iimilatlona ill three or more of the
foUowiJII area. of_lor Ufa actlvlty: (I)
101f-care, (ii) receptive and uprnlive
Iansu.... (lli)leU'IIiDI. (Iv) mobility. (v)
oeIf-dlrectlon. (vi) capacity for
iIld.p.ndenlliviDf, and (vii) economic
.ufficiency: and

(.) R.Oacta the pelIOn'. need for 8
combillation and oequenca of opectaJ,
iIlterdiaciplinary. or pDeric ......
lreatmlDt. or otbet' oerviceo wbial are of
Iif.lolII or exlended duration and are
individually planned and coordinated.

"Facility for p8rIOll8 with
dev.lopmental diaabiliti.I" m.ana a
facUity, or a .peclfled portion of a
facility, d••l....d primarily for th.
d.liv.ry of one or more oervicea 10
penona with developmental disabilitiee.

"Covemor" _ana the chiefaxecutive
officer of the State or Territory, or hie or
h.r dOltanee who bel been formall7
d.putized 10 act for th. Covemor ill
C&I'r)'inI oul the requirementa of the Act
and th... "'III1atlona.

"In.tltution" m.anaany relld.ntial
facUity i.D which a p.non with a
d.v.lopmental elilabilily I. houaed with
non·relaled peroona.

"Poverty area" m.ana an urban or
rural area thet meets the criteria
contained ill I 1386.47(f) of th...
regulatloDi.

"Prolectlon and advocacy office"
mean. the inatrumentality dOltsnaled by
th. Cov.rnor or lqillature to admiDlater
th. Slate'l protacIion and advocacy
oyatelL

"Protectlon and advocacy oya_"
m.ana aD protactlon and adYOC8C)'
l.rvic.1 and the meana uoed to prlWide
th.m d.lCI'ibed ill the approved report
required by , 1388.ZZ. .

"Public .....cy.. meana any Stata. unli
of local10-1,combillation of
Stale. or unlta. or any department.
agency. or iIlItrumantality of tbam,
iIlcluclilll State inalitutiODl ofbiPer

-

education. hoopllalo and any Inelian
tribal aovernment. /

"Recipienl" m.aDl a d.v.lopm.nlally
disabled perlon or hie or her parent.
SUarclian or clo.. relative reeeiv!lll
I.rviea. a..Illed und.r the Act.

"Secretary" meana the Secrelary of
H.alth, Education. and Welfare. and
ref.rencello the Secretary iIlclud. any
'individual authorized 10 carry Oul the
Acl by delllation or red.lllation.

"Servlen for p8rIOll8 with
d.velopmental disabiliti.... meana
priority aervIcea (u defiDad ill
11311.45), and any otb8l' opectalizad
IIrvicn or lJI8CIaI adeptatiODl of
pDeric .ervlen for p8rIOll8 with
d.v.lopm.ntal elioabilitiOl. ''Special
adaptatiODl of ..neric iervleal" are
••rvlce. thel are ..nerally avallabla to
th. public and require mocliflcation to
meel the lpecial needI of the
dev.lopmentally disabled peroon.
Generic IIrvicn iIlcIudrcliasnoll..
avaluation. traatment. peroonal-.
dey care. domiciliary care. opecIaI UviJII
arTlIII.m.nta. tralJlinl, education,
Iheltered employment. recreation.
COUJIoalilll of the incIivldual with a
d.v.lopm.nlal elilability and of hi.
family. protectlve and otbet' aocial and
aocio-lepJ 1Orvien. information and
refemal aervlen. foUow-a!_ Nrvien.
and tran.portation oervicea neceNary to
•••ure deUvery of IOrviCIIlo panODl
with dev.lopmental disabilitie••

"State" meana the 50 Stal••, th.
Di.triCt of Columbia, Pu.rto Rico. the
VilJin Illand•• the Commonwaalth of
the Nortb.m Mariana Iolanda, Guam.
Am.rican Samoa. and the Trull
T.rrilory of the Pacilic Iolande. excepl
u otherwiae provided in the Act or
resuJationa.

"Siala qency" meana the Slate
.,ency or apnclOl dOltsnaled in the
Slate plan to adnilni.l.r or IUpervi.. tha
aclJninatration of aD or deatsnaled
portioDi of the Stal. plan.

''State plan" meana the approvable
documenl or documenll aubmitted by
the Stale 10 comply with the
requirem.nll for participation und.r
Parte 1381 and 1311.

''Stal. planning councU" (allo ref.rred
10 .. "State council" or "council")
m.ana a body which meell th.
alanderds of 113l1.3li.

"Unlvenlty affiliated facility" meana
a public or non·profil facility thel ia
allOciatad with, or ia an inte8raI part ot
a cone.. or unlvenlty. Tbe•• facllltl.1
mUll provId. for all8811 the foUowilll
actlvitl.a: inlerdiaclplinary traininl for
peroonnel concemed with
developmental diaabilitiao:
demODltration of the proviaion of
lIlUIIIIJIlary aervIceo: disaemiIlItion of
6ncllnco of tboae and other.

demonatrationa; and fumisbina
researchen and 80vemment aseneies
lpon.onns ••rvice-related re.earch with
information on the n••da for furth.r
••rvice-relat.d .....areb.

··Volunteer·· means. person who
provide. I Mmel without
campen••tion. except for reimbursement
of actual .xpeDl.I.
1138U IIlIIIIa of__

cII.altDplnMtal S 1111 " .... (rtgtIta),

(a) Section 111 of the Act. ..Rtshll of
Pencma with Developmental
DlaabiUtiaa", fa applicable 10 the
JIftlllI'8JI\I authorized under the Act.
excepl for the prolection and advocacy
Iy.lem. Tb. bellc Siale plan and all
applicatiODl for unlvenlly aJllliated
faciliti•• or opecIaI projecll aranll mu.1
contaill an a"urence to the
Colllmiaaionar thel the aranl.. wiD not
provide FederaL State or other pubUc
lunda to any actlYity which IOrvel
perooDi with developmental eIi.abilities
thet ia DOl ill compllanco with the..
Riabta.

(b) Failure to comply with this
allurence mey ..lUll in the 10.. of
Federal lunda under th. Act

(c) The JUabIl include:
(I) PanODl with d.velopm.ntal

elioabiliti.. bave a riPiiO appropriate
treatment. aervlen. and babilitatlon for
auch disabilitie..

(2) The treatment. Nrvien. and
babililation for penODl with
d.v.lopmental disabiliti.. abeD be
a••taned 10 maximl.. the
developmental polential of th. person
and IhaD be provided in th. IOIt1DI thai
iI 1...1reotrlctlve of the penon'.
peroonalliberty.

(3) Fedarel and Stata lunda abeD not
be expended Dr provided 10 any
in.Ututional or oth.r relid.nlial prosram
for penon. with dev.lopm.ntal
eIi.abilitiOl that-

(i) dOlI nOI provide treatment.
..rvic... and habilitation which are
appropriate 10 th.ir needo: or

(ii) doe. nol meel the foUowiDI
minimum .tandarda:

(A) ProvIdel a nourilhJns. well·
balanced dally eliello the penona with
dev.lopmental elioabililie. beinl ..rved
by the prosram;

(8) Provld.. appropriale and
IUfficienl medical and denial oerviceo:

(C) Prohiblll the use of phylical
re.trainl unIe•• aboolutely neceoaary
and prohibit the use of pbyalcal ..Itrainl
a. a punl.hmenl or u a aub.titul. for a
habililation prosram;

lD) Prohiblll the .llCIIIive use of
ch.mical re.trainta. and the use of
chemical reotrainll a. punllbmenl or u
a lubotitute for a babilitation JlftIlIreID;

•
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lEI Provides for doaa rellll"es to vlIlt
them a realOllable houn without prior
notice:

(FJ Complie. with lIN prolectloll
.Ialldard. eel forth ill 41 CPR.
II 442.507. 44:.5OlI. IIld 44%.5OlI. •

(4) All program. for persona with
devalopmantel di.abilitles ehaIl meel
stand.rds d..""ed to •••ure the mnal
fvor.ble pouible ruuit for those
.erved. 8Ilcl- .

(i) III the ca.e ofrealdelltla' prosram.
eervilll perIOIlI who IlBed •
compraheneive health-ralated.
habilltetlva. OJ'rahabililatlva service.
aludarda which are at leaat equlvalnt
to those applicable to IDtamediata cano
faciliUea for the Ill8lltaIJy ratardacl 141
CFR Part 44%. lImn whara appropriate,
I.ldlllllllo accoWlI the alze of tha
iIlstitutiona ud their .ervlca delivery
arralllemente; .

liilln the case ofother re.idential
p.........,...teIldards wblch __ that:
IA) cara II appropriala to the Deeds of
the _ beiDa aand by such .
proaram.: IBI proaraID facllitl.. admit
ollly pe_ wh......... caD be mel
tbrouah aarvlces provlded by tha
facilitlea: aed Ie) theaa facilitlee ....
I8Ilitary. provida for hlllll8lle cera of
their rnldeete. IIld prot.ct lba .
rasidellg' "",to:

llii)1e the caaa ofDOJI-resideedIJ
prosralIII. stlllldards wblch anure that
the aam_ meel tha .Iudard. of [II
ud (2) of tbl. section. and-al.o meelal
leasl the baalth IlIld aalety code. of tile
local 8Ild St.te ,ovemments IIld
applicable Federal .tandards of uy
prOJl'8lll which provide. Federal funds
for developmenlally disabled people.

I'••' __olo' bon""'_Ita.
I.} The foUowm, parts of TiUe 45 CFR

.pply to ...nl. funded UDd.r Parts 13811.
1387,IIld 1388 of this chapter.
45 CFR Part 16-1lep_enl Grant Appe.I.

Proceu.
45 CFR Part e-ProtectloDof_

SubJecl•.
4.S CFR Part 74-Admini»tratiOD of Cranta.
45 CFR Part 75-lnfonnaJ Grant Appaals

Procedurel (bJ<hrec:t Colt Ilatel .nd Other
Cosl AJIoc:.llonl).

45 CFR Part lO-Nondisc:riIllln.Uon IDIdOl'
Provams Rocflvina Federll MIlI....ce
'I'hrouah tile Department 01 H••lth.
Educalioll. and W.lf......mectu.llon of
Tlllt VI 01 tile Civil Jlitl>ta Act of II11H.

45 en Part81-'- and_tIN 101'
Heartap Act of Il111f.

t5 CPR Pa" I. NcnulilCl"blliaaUOIl OR the
Bolio of HaDdicep in Fedorally AaIlated
J'r'oIrama.
(b) Th. Departmental CraIlt Appeal.

Board hal juri.dictlon over appeala by
JraDleea who ha"a Nt:8lvacllIl'8Dta
IIIlIIar NCtiaDa U1. 122 aed It5 of tha

Act. The scope of the Board'.
jurI.dlctlon collcemm, the.e .ppells i.
d••ortbed in 45 CFR 18.5.

Ic) Th. Departmenlal Cr.nt Appeal.
BoanI lhall also h.v. jurisdiction to
decide appeala hrouJhl by the State•.
coecamiDlaey di.aUowuce. taken by
the Commiuioner with IOIp8Ct to
apacific expenditure. IDcurred by Stal••.
or by COlllrtletors M .ublRnle•• of
Slain. Tbls jurisdictlOll relat.. to funds
provid.d UDder the two formula IIl'8DI
prDJ1'8D18 establiab!lll by sectlOlll113
ud 132 of the Act. Appeala filed by
Sial.. shall be decided 1tI aCCOt'll8nca
with 45 CFR Part II as IIIOdiIied by t5
CFRlut.

Id) Ie lIl8IdnIaudito. """lDiDatlClD8,
excarpte aDd lrtIlIICI'ipll of raconlo of
,..anlee. aDd .ubsrut.... lIldudinl the
prolectioD 8Ild advocacy .y.tem. as
provided for III 45 CFR Part 7'- the
Secralary wiD keep lIlfOl'melion ahoul
ltldividual cIilDla COJI1IdeDlial to tha
exlaal parlDilted by law aed .......tiotIa.

1'-"_
All ......te awarded WIder Parts 1388,

1317. aDd 1381 mual be III wrillJll. aed
mual .It forth the duration aed amOUDt
of the ......1awarded.

113IU R.....-yorF-.._....__or_

la) The United Stat..Govemment
retalDs a "",I-of-recovery from either
th. traDIl.rea M the lrtIll.feror of u
amoUDI beariDI the same ratio to the
then value of Federal funds u.ed for
con.trucliJllud equippm, facilJtlel
under titl. LParts B or C of the Mental
Retardation Facliitl.. 8Ild ColltlllUllity
Mental Health Centen Coutructlon Act
of IIl1l3.Tbls "",I-of-recovery I. for a
period of 20 years after compl.tlon of
COllItructiOIl of the flcillty .nd I.
appliabla ollly if (1) the lacility i. told or
Ifan.ferred to ally persoD wbo i.
ineliJible 10 .pply for I ......1, or 121 the
facliity i. DO 10Dler tlJed a. a public or
IIDllprofit facilJty for developmentally
disabled people. 1bla provi.ion appli••
insle.d of t5 CFR 7U34.

(bl Tba Stale council or the
approprial. university afrLli.l.d facliity
officilil. 10 DOlify tIla Commillioller
imm.dialely. III wriliJll.1f any of the
condition. in .ublectlon la) occurs. The
COIlUllI••loner may w.lve the recov.ry
proviaiOlll If he determine. there IIBood
cauaa 10 do so. Th. valua of the facilJty
is to be determined by a8f88Dleni
betweell the partl•• or. if they C.Mol
..... on a valua. by actloll of the Ulliled
51.1•• Di.tricl Court for tha dl.trlt:t III
wblch the facUity IIlocaled. Tha Federal
.h.... to be racovarad I. 10 be III the
proportion that Federal fundi bono \0 the
.CO.I of the project.

Ic) Thil ripl-of·recovery 1.1l0t 10
conltitule. lien on the property prior 10
Iudsmenl.

I t3lS.7 A _bon.-
la) III order for a Stlte to receive

Fed.ralfinucial alliltlllce under the
Act. ilIDusl .ublllll to the Commi.lioner
by Oclober 1. 1980. a plan 10 provide for
a .yotm to ev.luat. servlcel rendered
10 developmentally di.abled people
as.l.led under the Act. Thi. plan is 10
cOlllain a achedul. for Implementation
of the .y.tem aed lito be in effect lID
Jatar tbae October 1. Il1112.

(b18y October 1. 1l1112. .ach Stale
mUll provide •••uranc.. utillaclory 10
the Commi.lloner that il is ulinB tbe
evaluation 'Y.tellL

PART 13141-FORMULA GRANT
PROGRAMS

2. Part 138Ila ravised 10 re.d al
IeUowa:
......, ..4 ..

AIIoanta, FedenI 1IId Poym_....
I_I FOllIIula lor d.tetllllJlini alJo....n...
13811.2 ~t for bsllC.....,1 _
1311.3 AI10tmeDt for prolec:bOD aDd

advocacyoytlfJII.1_. 1laIIo_
UIU ee.--allv. or joint .ffort ba_

Stet" and between IleftCJe••
1318.8 Federal and oon-Fed.rallharea for

the b••ic State INDI prosrUL
13811.7 ObU,ttion by "ant_ and

aubsran_
1__ NondupUcation.
I~ Poymen...
1_IQ Uq\lldtl\on of obIiptiona.
I_n Witbb01clina oIptymen'"
I_U Standordt for. IIlIrit OYltem of

personnel .dDwu.tdboD.
138l1.t3 F.u bsariDp.

_part_teSyatem tor Pro_
_ AClVocacy oIlndI_1lItIlIa

I_lll Ilequiremanll lor ptrllciptllOD ill
the develOPlllllltal diatbwtlu p......m.

1381.21 nelipated State proteclJorI and
advocacy office.

1388.22 Report: on the State "Item.
13811.23 Submitlll of the nport on the SI.t.

oystem.
13811.24 Amendmentl to the report.
13811.2S Annual nporta.
13aZa Federal filtancial ptrlidptllon.
1_27 Prohibihon 01 _ of protOChon and

advocacy Iyltem fuDdt for 10bb)'UII.

IubpaIt c-srat.-.tor_ 01
IervtceIfOl' ......wftltDiulfa' ••
Dllab_uew

Stel. PIueIas CoundI
1388.30 EttabUlluoenl 01 th. Stat. plOllllln,

OOIIllcil.
t_31 Wak.up 01 tile COIIIlCU.
1381.32 Dull.. oftbe COUIlCIL
13811.33 Coancll.taft
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Slate......... ""- 7 £
,A'" ..............

1_40 ee-L
1388.41 De......Uoa of tile S.... plUllliDl

COUIICiI and tile S...._.
I_U Plan aubmllttlond .pprovoL
1388.43 M.thadl of admllliltnlUaa.
1_" IlItcripuoa of obllCti_ and..­
~as·_IJ_
I_a u. of falIdI,
I_V __of priority ....-.13". S_ for..,.,.,.. and

....taelinn of rIP'"
1_. ProfftIIoaaI a_lUI and

evalu8tioa PI. m.
1*50 UIWoa_ of_lIIIlly"'-

and ....-.
1-.1 _ ... ofamplareM·In_...
l-.z IndIvtduaI babW.._ pIaaa.
I_53 Fodar&Il\nanc:ItI partlclpatl....
I~ AddItI~ lDformatioa and

•••urUcn.
1388M FInal cIiaa_vtl ollbo Slato plan.

~D "DC......
HearInge eon'*a""..eon,IUFlOiWfthDe. a, ••,_
DIu............... FediInII ..........

e.-I
t-.aD DoIIDI-.
1-.1 Scope of 1lI1I..
t38UZ __'" ba I>\lblic.13... U. of......and Il1IIIlbar.t.... "PIF IIOD 01 ruin.
13ae.8S FIIInc""" _ of_
"'"" • "J Ma__and"­
1_ Notice of baarinl or opporllllllty for

bearinl-
u ..lIt "",. of baariDa.
I_lIZ Place.
13..13 '"'- al baarlnl,
I~ 1Ieq...11O paJticipato in baarinl-

HudDaPt '.
I_lOll Who pnaIda.
1-.IOt AuthoriIJ of~cIm&olllcer.
t381UOZ ... of partIa•.
1_103 Di.......,..
I_lot EvtdaDlIary JlIU'POH.
1_10$ EvideIlco.
I_loa El<duma lroalbearinl for

mil dm1 •
'-'107 Uupduand. writtn material.
1388.1oa OIlid&llnnlcr1pL
1_108 R-.llor__

.......... PI 5 _ O'd:fm-

t_ttO JlDa1IleaIIq brio&.
I_ttl~ toU_bearinl­
1_113 1IrocII.. dato of dacioion by tile
~ SacretarJ·

A..-uy._ toI. ...... L"llII. II
'm=eHb1"'~""'"

.llIp1Ft A--Gel....

All..... '" Federal .....
... I»

11..., ....... r. ..........
.... 11&
n. Commlul_ will aUocal» fwuIa

appropriated ander the Act for the
JIUrpaM of the bulc Slate prosr8III (_

Subpert C-Slate PIaD for ProYWion of
Servicea for Penonl with
Developmental Disabilitiel) and the
prolection 8IId advocacy 1)'Ilem 1_
Subpart B-Stete System for ProtectiDll
and Advocacy of Iodividual Rish"J on
the foUowiD8 buil:

la) Two-thirdl of the amoanl
appropriated IbaU be aUolted to each
Sial••ccordinl to the ratio the
population of each Slala bears to the
population of the United·Slatel. 'IbiI
ratio iI w.!lhted by the reI.tlve per
caplla Income for e.ch Slate. n. dete
ueed to compute aUo_1I are IIIJlIIIied
by the U.s. Dep_ent of Commerce.
for the three moat recenl _tlv.
years for whlch utllfectory dela are
aven.ble.

(bl One-third of the amoant
.pproprl.tsellbaU be .Uotted to ••ch
State on the balll of the rel.tlve need
for services of peraona wtth
e1evelopmental diubilitl... The relatlve
need II delermlned by the number of
persona reealviol benefill under tha
Chilclbooel Dilabilltiel Benefidery
Prosram lSection 202(d)IIJ(B)(Il) of the
Social Security Act).

113a2 .......,•• for 1IlIIIIc............
The minimum ellotmenl for the bulc:

fnrmul....ent pro....m to e.ch Slate. the
Di,trlc:t of CollIIDbl•. enel Puerto IUc:o. In
eny filcal year il $250.000 or the amount
of the .1I0tmenlreealved by the Stete
for the filc:al year endlna Sepl.mber 30.
1978, whichever iI .....ter. For the
VirBIn blendo. AmerlceD Samoa. the
Commonwealth of the Northem Mariene
lel8llds. Guam. end the Trult T.rritory
of the P.cilic: blends. the aUo_t In
eny lIecal year IbaU nol be Iell then
$t35,DOO.

f 13M.J MoL,•• for ,......, end
..... an'er-.

I.) The mlnImlllD eno_1 for the
protee:tlon end .dvocacy IYllem 10 ••ch
Slate. the DIetrlct of CollIIDbl•• ud
Puerto IUc:o. In eny lIecal y.u iI S50.ooo.
or the amoUDt of tha aU,,_1 received
by the Slall for the lIecal year endlna
September 30. 197& whic:haver Ie
.....ter. For the ViIIIiD bIancIe.
AmerlceD Semoe. die Commonwealth of
the Northam Mariarul bl8IIdo. Guam.
end the Trull TIlriIDr)' of the Pec:illc:
bl8IIdo. the allo_t In 8Il1 fteW year
IhaU not be leu then I3lI,OQO,

(bIll the totel of the aDotmlllllto the
Statel andar Subeection la) for 8IIY
lIecal yeu axc:aeda the amount
.pproprl.tecI, the aUo_1 will be equl
to the ratio which the Stele'e aUo_
bore to the totallllUllllll appropriated in
fteW yearll71.lD en-.each Ste1e

: =-
end Territory wiU receive III minimum
aDotment.

"-'. Ree'abnent.
If the Commissioner detel'llilne. that

Iny portion of the Illotmentto a Slate
will not be required for .1I0wable costs
e1urina the period for which it il
.ven.ble. the Commlliioner mlY ..allot
IL If funds ere 10 be ..aUolted. the
Commiliioner will publish a notice in
the Fedete1 RaPier 30 daYI pnor 10
reaUottlq the funds. Re.lIotmentl ... to
be made in the lime proportion II the
orl8Ina1 aUo_to.

.,.... CliP or)olnl aIIoft

....••, ' cf •
II the Slate plall provides for joint

.ffort between public or private
••enclello mora than one St.le,
portlone of funda allotted 10 one or more
of the cooperalive St.tel may be
c:omblned accordinllo ......menll
between the qenc:I" involved.

.,.... ,-.._ 'Ide,II_...- ..........
laJ FtHktOl ehtue. I1J The Federal

ehare for • Slate may nol .xceed 75
percenl of the aUow.ble COlli under the
approved Slate plen.

12111 8IIY .ctivity funded under thiJ
prosr8III iI located in end IIrY.I
prlmarl1y~ who live in • poverty
..... the Federal eb.... m.y not exceecl
110 percanl of the lotal COIl of the project
or .ctivity.

(b) Non-FtHktOl eJrtllW. Rul.. for
IItlIfyIns the requirelDenll for the non­
Federal ehare of any project. program. or
.ctivity .lIllled by I ......1 under thil
Subpart _In 45 CPR. Pert 74. Subpart
G.
• '-'7 CllIlp_" ••,__
a_I _,lUlL

I.) Funds which the Federal
governmenl obllpl.. UDeler thil P.rt
durina • Federal filc:a! yeer are
.vlil.ble for obligalion by ...anteel .nd
lubsrentlll throuP the end of thet
...... F.deralliec:al ye...

(b)II) Gl'8lIteel and lubsrentee. inc:ur
en obligalion for acquilltlon of penoul
property or for the performance of work
on the dete It makea • bindlng. legaUy
enforce.ble. written c:ommi_L

(2) Gl'8lIteel and lubsrenleel incnr an
oblia.lion for peraonal IIrvices. for
services performed by pubUc utUitiea.
for tra..1or for rental of raal or peraonal
property on the dete It~Iv.. the
earvIcee. III perIOIlIIIl tak.. the traveL
or It DI.I the rented property.

.,..... ',1 "
Tha Colllllllul_llto cIetermIne the

Federal ehare of aUowable _II
iIlcumtd by the Ste.. lIIUIer III .pprovecI
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System sh.ll certify to the
.dmini.tr.tive body or court th.t:

(I) Th. PitA Sy.t.m h•••nde.vored to
.limin.t. the all...d condition. and
practice. by informal m.thoda, including
di.cu.sion with .propri.t. offici.l. of
the po••ible co.ts end fi.c.1 impacts of
.It.mativ. remedial mea.ure.:

(iii Th. PitA Sy.t.m i. s.ti.fi.d that
the .ppropri.t. offici.l. h.v. had.
..ason.bl.lime to t.k••ppropriate
8etion to colTeCt luch conditions or
pr.ctic•• but b f.iled to do .0:

(ill) Th. P Sy.t.m b.liev.. that
admini.trative or leBal p~"diDs. are
of..neral public Import.nce end will
m.terially further the protection of the
J'iBhts. privlJ.,ea. or lmmUDlties of
developmentelly dinbled inclividual.
secured by the Conatitution or law. of
the Ullited Stat.. or of eny St.t. or
locality.

(3) Th. P.... Syst.m mUit h.ve
.ppropri.te .cces. to the personal
medical and other records pertailtuls to
the care of IJIatitutionaJized
developmentaDy 'dinbled person. who
b.ve beeD tucliciaDy d.clared m.nt.lly
incompetent after &ivins reuon.bl.
notice to the ",erdilllll of .ucb person•.
mthe call of lIIJ lDaUtutionaliud
d.v.lopmenlaDy di••bl.d person wbo i.
not menlaDy tmpairtcl. the P.... System
mUlt bave appropriate acee•• to that
person', relavlllJt records aft.r obtainins
lb. conaent of th.t person.

(4) The PaA System mUlt e.t.bli.h
proc.durel to protect the confidenti.lity
of the records examin.d und.r
1388.2O{c)(3). Theil procedure. must
conform to the requirements of 4Z CPR
Part 44%.502. Tbio requirement bow.v.r,
ill no w.y limits or ...tricts lb.
D.partment·. acceas to the records of
the P.... System.

(5J The P.... Sy.tem may not be
.dmini.tel'td or controlled by the Slat.
PlelUlins CoUDelL

(8) tIie P.... System mUit be
Independent of tDY asency, public or
private. whicb provides treatment
IIrvices or babilitation to persona with
d.velopmental dinbWtiOL

(7) Th. P.... System mUit b.ve the
.ulbority on ita owa lDiti.tive to obtain
.ccon to IJIatitutiona and programs
IIrvins peflODl wtth developm.ntal
c1i••billties. Tbio rtsbt to .cces..baD
includ. the J'iBht to _t with ptfIODI
with developmental dinbWti.. In
residentialllJJd IIOIHUidtnttal facilitl••
to .xplain the purpoaa. of tha protection
lIJJd advocacy aystem. assl.tance that i.
.vaU.ble to !bam. and other detaiit of
the PfDIt8DI. Exarcl•• of thi••uthority
.baD not requil't advance noUce •• Ions
as the vIaIts tab place .t • lime and in
a manner thai doea not dItrupt the
operetioll of the facility or IlftIlII'8lIIo for

11-'12 Ior._~of
pel tIOr..

Th. Stat. plan and the report on the
prot.ction and .dvocacy .y.tem mUit
provide th8t method.J of p.rsonn.1
.dmini.tration .nd .ffirm.tiv••ction
pllllll for equal employment opportunity
In lb. Stat. and local .JIIIci••
.tlmini.tertna the programs will conform
to lb. St.ndard. for. M.rit Sy.t.m of
Personn.1 Admini.tratlon. Subpart F.
Part BOO••nd other .tand.rd. pre'cribed
by the Office of Personnel M.na..m.nt
Th••tanderdt for. Merit Sy.t.m were
published in the FMenI....VoL
44. No. 34. past 10238, F.bruary 10. 111711.
The .ffirmati... action plan mUll be
.vaU.ble to the Secretary for review,
upon reque.t

'1311." ...... _ .....

Th. Stat. plan .h.1I provide for •
.y.t.m of heertna. und.r which
.pplicanta or recipienta or their
repre••ntative. m.y .ppeal the deni.l
reduction. or termin.tion of. IIrvIce. or
f.Uure to .ct upon • reque" for ttnrlu
with reason.ble promptn.... The
proc.dure. end provi.ion. of 45 CPR
205.10 ,ov.rn the.e b.ariDp.

SulIplltt II-Stala 8yatem for
Pro_ and~ of IncIIvlduaI
RIgh18

Stat. plan. \II makins this det.rmiDatiOll,
h. i. fo disregard the amount of any
other Fed.r.1 funda expend.d .nd the
amount of any non-Fed.r.1 fund.
required (or m.tc:hiDg. AzJy exception
mu.t be expres.ly provided for by -
F.deral .tatute. .

11'" ,." ......
(.I-The Comminioner will p.y the

Fed.r.l.hare of expenditure. incurred
in the fiscal year und.r lb••pproved
St.te pl8ll, end under the .pproved
report on the protection end .dvocacy
.y.tem. For purpottI of this Part the
term ".xpendltures iDcufted" la .
Interpreted to molllJ anow.bJe _ts
pert.inlDB to thaI year. A COlt re.ulliq
from en obli,.tlon IDcumd duriDrl.
y••r i. deemed 10 pertsiD to that y.ar.

(bJ AzJ .uthorized St.t. official may
request the Commia.ioner to pay from
the State'. aDOlment UDder Subpart C of
this Part not more thlIJJ 50 percent of.\he
co.ta of .dmini.tertna the Stata plan.
The payment la not to .xceed 5 percent
of the .llotm.nt or S50.000. whichever it
I•••. In order to receive thia payment
the Slale mUll expend from ita own
source•. for the cumml fiscal ye.r. lIIJ
.mount equal to or lfI.ter then Ib.t
e"pended in the previous fiscal year for
.dmini.tration of the St.t. plan. Coats
of .dminl.teriDB the SI.t. plan do not IIMI.2O ".quiI._1la1or...,1I,I,._
include COlts for plaMins activities or In IIle ....lDpIntnlallllt....'_.......-
provi.ion of ttrvice.. (a) In order for. State to receiYll an
11311.10 LlquIcIaUM olabA,,- .1I0tment under Subpart c.1t mUit bav.

in .!fect a ..y.tem to protect lIJJd
All obU,.tiona made by lbe Stat. .dvocate the J'iBhts of peflODl with

...ncy or .ublflDt... under the Stat. developmental dis.bWti.L
plan and lbe report on the detcription of (bJ Failure to .ubmit a report of or to
the St.te·. protection and .dvocacy carry out en .pproved .y.tem to protect
.y.t.m must be Iiquid.ted withiD one .nd .dvocat. the right. of p.rsona with
y.ar of the clOIt of the Fed.r.1 fiscal dev.lopm.ntal dinbiliti•• will ult in
ye.r ill whieb obU,ationa ware iIlcurrecl. the 10'. of Federal funda for progr.....
Thi. requirement may be w.iv.d only .uthorized wer thia .ubpart and
wh.re the ..Udity of the obU,.tion or Subpart C {St.te Plan for Provi.ion of
the .mount of the obU,.tion la beiDs Services).
.ctiv.ly disputed by the Stat. asency or (c) Th. Protection end Advocaq
.ubllfent.e. . [P....) Sy.t.m mUit meet the followins

requirem.n_"-'11 Wlth:-DI....of,.~ (1) Th. P.... Sytlem mUit b.ve the
After notice to the Stat. end en .uthority to punu. lepl .dministr.ti....

opportunity for • heertna, the Secretary .nd oth.r .ppropriat. remedi•• to
m.y withhold p.)'lIlents to the Stat. enaure the protaclion of the J'iBhts of aD
wilb ...pect to co.ts resulliq from IndiViduala wtth d.velopmental
obl••tionalncurred after opportunity di••biliti.. who are recaiviDI serVices
for the beulnl or after • fIna] cIeciIion or are 'lisIbl. for ttrricH ill the State.
followins • beertna if be linda that there (2) The P.... Syatam mUit bave tha
la • failure to comply aubelanUaDy wtth .uthority to IJIatitute .dministraU". lIIJd
the St.te plan. or with the Nport on the , 1.,.1 procMtIinp to redreas the J'iBhts of
de.criptioll of tha protection and IJIatituUonallzed ptfIODI with
.dvocacy aystem. or tha Act or dev.lopmental dinbillU•• wtthout the
.ppUcable replatlollL HauiDI llllCtasity of repretfttiDB • na-.i client.
procedana will be COlIdlII:ted ill At tha lime of comm...cament of aJlJ'
.ccordaDce wtth SuIIpart 0 of thia perl JII'llQediDa lIDder this MClion. tha PaA

•
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exlmple. I villI during lIQrIIlal vtalliDl
houra.
'13N.21 DnlgnltIId.- ........._ ....
"'UIc-,otIIOL .

(a) 'I1Ie Govemor obaII dalpele tltl
offlee for IdmiDi.leriDI tha S1a1e
protection and Idvocacy ."talll.

(b) 'I1Ie Slale protection and IdYOClCY
offlee mUll be I public or privIII, noD­
pro6lantlly.

'1_ ""'ontlle_'-
(I) Allam _lVary tbrH Jlan tha

Govamor abaII aubmll an aPI'ftIYI.bIe
nport to tha CmnmlliiOller~
tltl S1a1e IJII- 'I1Ia nporl mUll
conform to tit...."tioDi and witlt
suideliD.. Illuad by tltl CommluiClllll.

(h) '1111 nporl mUll iDclud_
(1) AIIuraDCIa thai thl ."tem will

comply with thl requlnmenlll liaied ID
1.138Ull. lIu:1udlDt-

(I) An llIUI'UCI thaI membera and
ltaff of tha Slale pllnnlal COWlCil
lolIIther witlt provIderi of IItYiCII do
nol CODIlitula I majorlly of I quorum of
any board of cIirectorI of thl .y.tam:
and

(i1) An IlilInDCI thai tha .taff of thl
SIIII p1aJmlDa COlDlcil will nol_ I.
ltaff of tha proiectloD and advocacy
omce,

(2) An axpIlDllioD of thl
IdmiDi.tralivl .truc!ul'I of tha ."tem
includiDt! the execuliva order or I
citltion 10 thllaw I.lablilbinl thl
.y.lem and the foUowiDllDformatioD:

(i) If It III public antily. an
explanalioD of tha of6ce'.localioD
within tlte Slata .tructun: or

(ii) If II II a priVlte non-pro6Ientlly.
the name and title of the perIOIl in Slete
10VerDmeni to wbom II nporlll. and I
copy of the article. of incorporalion and
bylaw",

(3) 'I1Ie 1011a and objective. for thl
.y.tem:

(4) 'I1Ie metltod. beq Uled to enaure
that the ay.tem II Ivaillble to paraODI
with developmental dilabililiea.
eapecilUy tholl n.idiDt! in m.lllUliODl.
and those nol nceiVinB .ervleet:

(5) 'I1Ie procedurel by which thl office
determine. which cJienlll will be .ervecL
if choiCli mUit be made:

(6) A .latemenl of the WlY' IlIaL
IdmiDiatrlliva and other Ippropriate
nmedi.. an utilized by thl IJlltem to
Ichieva III IOa1a:

(7) An expllDllion of the fleililie. and
naourcn thaI are beiDI ulld to operall
thl ay.lem:

(6) A 1i.1 of other proteclivi and
advocacy IItYice. in tha Stale wblch
nlale to tbia pl'lJlrllll, and axpIlnatiODl
of cooperalivi nlalionabipa with them:

(8) Othlr iDformaliOll tltl
Commluionlr mlY require.

'1311.23 w_ ot tile '-' on tile
.-~

(I) 'I1Ia report mUll be aubmitled by
the Governor to the Cammi..io.oer for
approvaL 'I1Ie nporl mUll be aubmillld
to tlte Ippropriate HEW ReaioDaI Office
10 dey. prior to thl paiod for wbleb it i.
applicable.

(b) Failun to aubmil an Ipprovlble
nport prior to the beainninI of thl
period coverad by tha report allaU re.uJl
in the IDle ofFed..t fin,nd·1

parlicipaliOllID _ reauJliDI from
oblilltioDllnCW1'ld cIurIna tha period of
tha lIacal Jill few which an approvlble
deecriptloD or ravlalon hu nol been
lubmitlad. Failure to aubm!1 UI
approvlble report al the approprille
lime mlY alao re.wlln lOll of Fadaral
funda under the Stata pla,n .ubmitled
under SUbL~C.

(c) 'I1Ie Wy will not dilapprove
any nport deacribiq tlte protectInn and
advocacy ."tem or ravlalcm of tha
IJIItem uoll1 be or ahe bu liVID the
Slate reuonable notice and opporlulllty
for I beariDB IOVemec! by Subpart D of
thi. pIlL

'13N.24 __la.. tile '-' on
tIle~

'I1Ie Govemor abaII approvi and
lubmitto the CommilliClllll I
de.criptlon of any cb&Dp ID the ay.tem
which will Iffm the wly II i. to carry
oul ita required function.. 'I1Ie.e
amendmenlll mu.1 be .ubmilted to and
Ipproved by thl CommIaaioner prior to
their implementation. 'I1Ia amandmanlll
musl include I procedure for providiDs
continuity of..rvlee. to peraona with
developmental disabililie. durins the
trlDlitinn.

'13M.H _--.
(I) 'I1Ie foUowiDI reporta mu.l be

lubmitted to the CommieaiDnel
annually:

(1) Propo.ed budael for the next
Federal 6.cal year:

(2) Prosnm performance ..-port and
(3) Finlncial .tatua nport.
(b) 'I1Ie prosram performance report

.hlU dl.cribe the Iclivitle. carried oul
under the ay.tem and any chinle. mlde
In the .yllem durinl the prevlou. fI.cII
yelr.

(e) 'I1Ie propoaed budpt and the
PJ"OIfIlIl performance report mUit be
.ubmitlad by tlte Govamor 10 the
Ipproprilte HEW RelionaJ OffIce. 'I1Ie
propo,"d bU.l for the nexl Federll
f1acal yell mUit be receivad In thl
relional Office eo de" prior to thl
belinDlns of thl flacaJ yaar to which il·la
Ipplicabll. 'I1Ia Flnlnclll SlItu. Report
II1\II1 be aubmlllld by althar lite
Govamor or tlte Ipproprilte Stile
flnlnclal ol!Ic:iaL

'13M.H ....... _ 1*11 I. aw.
(IJ Federal6nanclal partlclpetion i.

IlIowlble for COIta incurred-
(1) Under the Slate'. Ipproved report

on the Stlte ay.lem:
(2) For providiDt!lDformltion and

referral IIrvlce. to peraODl who COIIlIct
the .y.tem for lid whether or not tho.e
paraona Ire developmentilly dislbled:

(3) To aolvi or alleviate problem. of
diacrimiDllion or denial of riabl. nlaled
10 the llilible paraon'. diaabilitlea,

(h) Coata for whieb Federal financial
partlcipalioD II DOl aIIowlble Iln-

(1) PaymlDla made after thl end of the
Federal lIacal yell foUowins thl f1acal
year In'wblch the UDderlYiDI oblilltlon
WI' iDIlially Incurred. (Sac. 1386.9.
Uquidllion of oblipliona):

(2) Excapl for information and referral
IItYiCII. COIlIincumd on behllf of
peraona who do not meet the definition
of davelopmlDla1 dilabilily in f 1385.2;

(3) Coata ineumtd few Iclivitle. not
iIIcIuded In tltl Ipprovad de.cnptlon of
the.yo,-

(t) eolia Incurred for Ictivlliea on
bebllf of panoIII with developmental
dilabilili.... aoJyl prob!a1Dl not
directly nl&tad to their dilabllitlea and
whieb are facad by tba ......nl
popuIlca. for uample. drlwiDI up willa
and iDIlilliDl or defudiDtlqamat
di_and

(5) Coall Dot allowed. under Ipplicable
reauJaliODl.
'1-.z7 "'_ot_oI _
......uu =, .,.a.m..au'....

No money IVlillble under lbil
.ubpart .ball be uaed to lobby Conanll
IS lit forth in 18 U.s.c. 1813. For thil
purpoae. 10bbYinB mean. Iny unsoJicitld
communication with membera of the
CoIllftU for the purpose of influenclns
their IctlODI relalin& 10 any!ali.lallon
or Ipproprilliou befora or Ifter
introduction of I bill.

Subpart C-Sllte PWt for Provi8Ion of
Sarvlcn for ..._ willi
Devalopmental DlullllillDl

SIat~ PlanniDI Council

'13'1.30 !?" _ 01...­
JIfImInI-

Each Stile wbleb receive. Federal
...i.tance under thi. part mu.t ellabli.h
I Sllte plannins counciL
'1:111.31 __ot__

(I) 'I1Ie Govemor .hln Ippoint the
membera of the council from Imons the
re.idents of thl SlIte. and .hlU make
approprilte provisioDi for rotltion of all
membe'" except the i_pi dent.ttV!. of
Stlte/Federal pfOIrImI. 'I1Ie Stale plan
.hall contlin I .lIlemenl of the policiea

..
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•I•

IOveminl the rotatioll of council
memberlbip. The polici.. mualennn
thai aD the eonaumerl and their
reprelentativel DOl replaced in a
lingle year 10 all tha efficacy at the
eouncil'l advocacy role. and to the
exlenl pos"ible. membership on the
council mUll include reprel.nlativea
frGm minority llI'Oup..

(h) The councilmuol al aD lim..
include in lis membership a oepueta
reprelentativ. from ••ch of the
fonowing State/F.deral p..........,
devalopmanlal dlsabilitiel prIlIfUI.
ed_ti... for tha bandica~
vocational and other rebabWtatioll
P........... public anlltaDCI. medical
.nlllanCl. lOCial earvlCl.. m.l.rnal and
cbUd bealth. crippled cbUdren'l IIrvieal.
......prehenalvellaalth planniJls. mantal
health earvlcea, and mental retarda1lon
lervice.. Th. Sec:ratary m.y waive thiI
nqulremenl upon. nquell from tha
CoYlfDOf of the Slate showing that Stata
officiall dealpaled 10 flpreI8IIllIIOftt
thaD one Federal/State JlfOllI'IIIl have
the mowleclse and a,uthorlty 10 lpeak
for and act for thOIl JlI'8Ifaml. The
coUDcl1Iha11 aIao iDc:Iude a
rep_lative of bIsher education
traiJliDa f.cilitiel (iDc:Iuding a
rep_tatin of a lIIIiveriity alfllialed
facility if one ilIlocaled in the Stale~
and a liDBIe. diBerenl rep_l.tive
from each of Ihe following llI'Oupo; Ioca1
IOvemmenlal .....del. and non·
IOvemmental a,endel and llI'OUpi
coneamed with IIrviealll> perlOna with
developmenlal dillbiliti...

(c) Alleall one-haIf of the
memberlbip of the council shan COIlIiaI
of (1) perlOns who ... the_Iv..
developmenlaDy dillbled. and (%)
relativel or auarcliano of ...ch peroono.

(d) Of thenumbar in (c) .bove••t ­
I.asl one-thin!lh.n be developmenlaDy
disabled peroons themlelves: and .t
leasl one-thin! shan be parenll. other
Immedlale relatives. or auarcliano of
parlOns who ... IIDllble 10 rep_I
themlelvel becaull of. menlaDy
impairins developmental dil.bility. One
of tha Ialler IfOUP IhaD repreeeni an
institutionalized perIOD with •
developmental dillbility•

(e) Conaumer representativel lhaD DOt
be employeel of • Slate qency which
recelv.. funde or providea IIrvIcea
under thiI Subpart. or mlnllin,
employ_ ofan .ntity proViding
lervlcel~ recelviDI funde und.r thiI
Subpart. hi .dditioa. an owner or perIOD
with .....trolliq ID_I in any etltity
receiviDI fundi or providing IIrvicea
undar thiI Subpart may not be •
COIII!IJIIU repneantativ••

The _ .......... employ-...·
·0_ or pereon with COIltrolliDl
......1· ... dellDed ID Sec:tIoDI11Zl1(b)

•

iDd 1124(.)(3J. respectively. of the
Social SecurIty Act

'13M.U _01.. _
(.) It shaD be the duty of the council

to .dvocale PfOlfaml and polici.. for
persons with developmental dil.b.litiel
in order to improve the St.te·1 prograllll
of care. tre.tment h.bilil.tioa. and
other Iervlcea for them. The coUDcl1
shan sat broad policy. determiDI
prlorlti.. 81lIOII8 Iervlce Deeds. and sat
lOall and obleetivea for the State
PfOlflm of IIrvicea for p8rIODI with
developmental diaebililieo. ID tha _
ofdiaellfllllletlis between • COUDcI1 and
aD .dmlDilteriDg qenc:y c:oecamIDs tha
• doption of • saG or policy of tha State
plm the Covemor IhaD hay. tha &naI
.uthorlty for ma1dDI tha dedaloa. In
.dditioa. tha c:ounc:il sbaII-

(1) Develop the Stete plan 10IDtIy with
the delisn.led Stete .....cyll..).
including the specification of ...u of
priority MrviceallDdar • 1381.47 of thiI
lubpart

(%) Monitor. review. and evaluate tha
implemenlation of the Stete Plan. DOt
lell oftan than aJUluaDy;

(3) Review and ClIIIIIII8IIt on aD Stete
plana which relate to PfOlfaml 1lfacliD8
parlons with developmental dIs.biliti...
to the maximum extenl feaalble;

(4) R~ew and COIIIIII8II1 on
.pplications for 8flllllIlIDdar Part 13117.
exeepl.pplicationo for projects of
nation.llqpufican~

(5J Submit to lb. Commilsloner.
throush the Governor. an aJUluaI flporI
of III .ctivltiel. Thill reporIl. part of the
prosram performanCl'!eporl nquired
under I 1388.41(d). .

(b) The council c:hairpereon IhaII
...bmit the Stele plan. plan amendments.
.nnual reviews [...bparqrapb (.)(%) of
thil oectionl. and relaled dOCWllellIl to
the Govemor. u nquired by Office of
Manqemanl and Buclset CIrcular A-85.
The Covemor IbaD b.ve 45 d.yo to
review the m.lerlall prior to Ibelr
IUbmilllon to the Commislloner. Any
commenls the Covemor maItIIlhaII be
Irllllllllilled to the CommiIsl9D8r with
the documents.

(c) The council chairperlOD IhaD •
lubmil the SI.le plan and related
documenllio the Commillionar eo deYI
prior to the fiIcal y.ar to which thay ...
.pplicabl.. -

(dJ The coUDcl1Iha11 DOt exert any
.uthority or control over policy or
.ctivlty of the proiectiOD and .dvocacy
office. The councillhall DOl .dminieter
the offiClID any w.y.

113M.U e-_.
(.IID order to carry oolite

relponlibililiae and c1alieo. tha Stete
council mual h.ve • ltaff fllponolhla to

the Stale counciL Th. ltaff muat be
qualified 10 carry oul the fonawing
flmclions: plannins. monitorlns. _
evalu.tioa. .dvocacy. and man.semenl.
Tblliza of the profellionaillaff will
vary amoDl States; however. each
eouncillban have .tleall one full-lime
director and one full·lime c1erkl
secretary_

(h) In determiJliDa the need for
.dditional ltaff. the Stale shaD lake into
accounl the particular needs of the
council and the relO1II'ClI1 .v.ilable 10 .1.

(c) If neceaury for the performance of
Its fuDctlonI, the Slate COIIDciI may
emp10y COIlI1I1taDls and m.y CODtract •
with indivldua1l or entitiel for lervicsi.

State Plan Raq.dJ, ,nil for JlIannins.
Adnriniltralloil ..... SenIcae

11-.._
ID order to receive Feder.llin.ncial

.lIillanca lIDdar thil SubparL • Stale
IhaII have ID effect. Stale plan which
meels the nquiremenll of 11318.41
tbrou&h 11318.54 and which il .pproved
by tha Commillioner.

'1....1 D 'S .asnol ...
...... counc:I ~.

The State plan IhaII provld. f......
(.)(1) The ..teblilbmenl of a Slate

c:oundI. ID .c:corduce WIth 11311.30: (%)
for tha .11i........1 to tha council of
.dequate peroonnel to enable tha
coWlcilto carry out ItI duties: and (3)
the identification of the ataIf.

(h)ldentilication of the Stale esency
whIcb hu beetl dealpated by the
Covemor 10 .dmlDillar or lupervile the
.dmlDiltration of the State plan. If there
ill more than llila qancy. the portion of
the Slate plan for which e.ch il
relponlible IhaD be 11.1ed. and amounll
of the aDotment .pporlioned amons the
asendel shaD be epedfied: and

(c)ldenlification of. PfOlflm lIIIil
within the dealpaled State
.dminllter\ft8 qancy which h.1 primary
responsibility for proper .nd effieienl
.dmlDiltration of tha State plea.

,'-'U .......................0'...

(.) AU of the fonowiDg documenll
mUll be lubmilled by the council
chairperlOn to the Commiliioner fer
.pproval prior to thair implemenl.tion:

(I) Th. Stele plan mual be reviled .1
lelll once every three YO"';

(%J 11Ie Slate plan mual be amended .t
aDy lime thai ...bstaDtive ch.nsel .ffect
III .dmlDiltratioll or priorities:

(3) A delCrlption of the exteDI and
ecope of .arvlcal provided or to be
provided .1 nquired by I 131U4(c)
mual be .ubmitted aJUluaDy In order for
the Slate to NClive Federal funds under
thil SubparL
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(bJ 'b' Stet. nI.n mud rpnt'in •
. il"lintJv valft

hv tile ta . and the i I
. ni, .t.......,,' mn,t

Nnft I'll th. qt.

the. ri t.
o 1/";' (.l t••

Ie) Pallure to .ubmil All approv.bIe
plan, plan .....Ddm.DII. or IIDDlI8I
",view pilor 10 the 1I.ca1 Jeu for wllll:h
th.y .....pp1lcabl.11WI reault ill the
lOll of FaderallbwK:ial puticipatiDD ill
Ibe _II reaultlDa fromobllptiou
tDcurred durlIla Ilia period of 1M 8acal
you for wIIIl:h t1Iq _ DOIIUb11l1u.el

.ld) n.. C4D....·d ... IbaIIqpo,.
any State plan, ameadmeal. or reviIIaa
provided ii_II Ibe reqlliremeDlI of
the Act. Ib_ and other .ppli..ble
resuJ.tiODl, and perfOlllWlCllllaDduda
i..ued by Ibe Comml.u-.,
I tM-a .... adl ....,....lIa.

'111. 5..1. plen _I delc:ribe the
pollciel. \lIllC8dIIftII. and methoda 10 be
employed for the proper and .fIIdeot
.dmiDiatretloa of 1M State plan,
iIlcludlna .ppli..tIOD prucedurws for
OUIJsreD_ It Dlul delc:ribe OIIthoda
10 be ued 10 a.r- IM...,.m pobIic
III lb. Stele of!be 1dDdI ..... locatlou of
__ and f.cllill.. whieb .... or will
be .v.Usbl.. It DlUlI ... delCribe
Dlethodllo be ued 10 DDIify llltan.ted
pel'lOM ill the 51.1" •• 10 wheN and
whe the State p1en can be examiDed.

'1...... DI'~ ...... a.,.cll......
••i

11Ie Stete plan IDIIII-
I.) Steta the opecIfIc obi_vea 10 be

.cbieved and liat lb. Pf08I'8IIII end
"'.oun:ea 10 be ued 10 ....t 1M
obiectivH;

(b) Deecribe the _I end scope of
Hrvi... belDI provided or to be
provided III develop1ll8lltally disabled
penOM lIIICIer other Stale p1anl for
Fed.raIIy ...i.ted Stal. JIrOlIr8DII.
Thne pr"lllllDllDduded. but .... DDt
Iimiled to, edU..tIOD for Ibe
handi..pped. vocallcmal and olber
..bobilitallOD JIftIINIIlI, public
...i.taDce. ID8dicai uai.tIIIce, IocIaI
Hrvi.... metanlal add cbiId baaltb.
crippled cIIIJdrao'. eem-.
c:omprebeaaIve baaltb. DIIIItaI baaltb. .
qiDa..mal ntudallOD end otlw
p1anl 1M Conm".01_ '1*"8...n.
State pIeo DlUit deIc:ribe how !be Stale'.
allotment willbellMdlo~
and ."l1lil1li1. rather then dapllcate or
..pl.... ..men for perecIIIII with
dev.lop1Il8Iltal dilabllili8e who.... •
eJislble for FedealUoiI_1IlIder
theae PI'OII me;

(c) Aaeu end dnalbe 1M__ .
end scope of the prtorltJ ..m-

111311.45) beiDI or 10 be )lIOYidId for
neb IIecaJ year: end

Id) Describe the method e.lablished
for the periodic evaluallon of the SI.te
plan'. effectlvan... in meetiDa lb.
objectlv.. de.cribed .bow.

I,IIUI ".,.,..,'
For purpoIIlI of lb. Ste.. plan, priority

Hrviees include .... IlWlqeDlllllt. child
dev.lopDIIIIIl. e1_lIve CODIDIlIIIlty
IIviJII erreDplII.DII. end DODYOCalicmal
locIaI-deveJopDIental Mrvicee. PriorIty
eervIcet .... cIefIoed.. foUowa:

"Cue III8IIqeDIIIlI MIYIcIe" ....
...... 10 utilt illplIliJII_1o
Meded aoc:IaL medIcaJ. ....tlaaaL end
other sam-. 11Ie _lDdudea: (1)
foDow-aloDc eervIcee IUcb ..
COIIIUItalion end evahaatloa wbIch
.Dt.... Ibal the cban8iD8 MedI of the
perIOII end the femily .... .-.pized
end appropriately DI.t end IZ)
caordiDalion servi... whlcb Provid' to
penou with devalopDIllltal dlaabllitlaa
,upport. ...... to other servi.... and
IIIOIIilon.o. of~t penoo'a prOll-

"'C2Ukl dnelopmeIlt _ iial" ..
eervIces to utilt ill the JIfiliIIIIItIoa.
Identift..tIoD. and aIImatiGD of
deYelopDllllltardilabllili8e ID cIIiIdrIIII.
They lIlcIude: (11 earlYIn~
servicea: IZ) COIIIIMI!"lI end treiDiDI of
pIl'IIIIW: (3) .uly ideallflcatloa of
d.velopmental dlaabllillll: end (4)
di.lllolil end .valuatloa of
c!evelopDIootal di..bllitiee.

"Ai_live coDIDIlllllty UvIDI
Uf8IlIIlIIl1lt aenIca" era Hr'fIl:eIIo
ualat in maintalDiDlllllitable rnId111111al
Uf8IIIIIIIeDII in the ClllllllllIIIitr. 11laY
include in·houee Hrvi.... for example
penooaI aida end .1tIDdeOte, 8Dd
olber cIGmeItIc uaiateDce end
IUJIPOIIive euvIcea: faIDlIy aapport
eerwfcee: foalar cant oenIcac ......P
livlq een1_ Japi" can: 8Dd iliff
tnlDlD80 pia_I. endmalIl_
servi-.

"NooYOCaIlcmal aocIaMIa¥elopml1ltal
services" .... MIYIcIe 10 auIat In the
perfonoaDce ofdaJIy Iivlq and wmk
aetI'fItiee. for IlWIlpIe:4ay aetI'fItiee.
tnlllporlelloo, fIoaocialllllla­
recrUtIoII. d'fIc _ ..... peIMIIa1-
eoclal 011_ .

I'.... .-........
11Ie Slate plaD DlUit CODtalIl
._!bat the S..te', Federal
aIIotIIIeDI will be uaad Ia wIIoIa _ill
put-

I.) Make .....If!e@!It _trIbUtiDD
toward 'treoatheoiDI--iceI for
penou wilb dev.lopDllllltal di..bilitin
tIIrouIb qencln ill th. YUiOlII polilical

.aubdivlslou of 1M IMII:
(b) Alalat public__praflt privall

_um:

leI SupplIllleDI end 1Dcre... the level
of flmdt IMI would otherwi.. be mad.
avail.b1e for the PIll'pOlH for which
Federal flmdt are provid.d end Dol to
'UpplaDt DOD·Federal flmdl: .Dd

(d) provide for ....on.ble Stale '
f1aaDcial p.rticiplUOD in Ibe COlt of
carIYiDI out the S..II plaD.

'1SKA7 Pro.... 01 prtortty ..,_a-
la)(l) 11Ie Stale pleo DlUil id.ntify one

or DlO.. priority serviCl ...... (11311.45)
on whieb Fedenl fuDda will be
IXJlIIlded.

IZ) 11Ie _her ofFederally flmded
priority oervic:e ...... 10 be I1IPJlOfIed ill
detenolDed by Ibe .pproprl.Uon for th.
fbc:aI yearllllCler Sec. 131 of the Act.
UDtII Ib' Federal approprlallon .xceed.
leO IIIillioD for a year•• SI.I. ill reqllired
to fuocI cme. bul DDlmon than two. of
the priority ..rvICI ...... id""tIII.d in
lb. State plan, No Dlore Iben 10 three
priority oervic:e ...... mey be fwuled
wbID the eppropr\IlIOD IXCItlda leO
IIIiIIIoD bulla leu tbeo..mlIIIOD per
year. .

(3) A IM.. IDUI M1act ODe Fed.ra1
. prIorItr oervIce-. At III option.

depeodiDa OIl the..of !be Federal
.pproprletloa1-panplpb (Zlabow).
!ba IM....y eeIect end ldenllfy one or
two additiGllal Federal priority ..rvlCI
...... or _ or two additiaDal other
oervIce_
, (4)ne~, lIpoID written

appli..tioII froID 1M Stall COIIlIciL may
.pprove • wai_ of the Iimltedone
duc;rlbed ill parapapU (aIlZ) end 131 of
thilIlICIloo. The eppIicetiOD _
cIemoDItrete the.... .

II) The flmdIoI of en addIliODe! ....
of priority ..w:ee will DDt reaulllD •
dilIpropwlicaolte~ in ....lcei in
lb. other prtorltJ Hr'fIl:eI UIIC '

(ii) NOD-FedeNI expeJIdi_ far
serviCl acIiviIIee ill 1M IIecaJ year lor
wllll:h the waiver Ia requeted will be
DDI J_ than~ nportad on the
FinaDCIai Statue \lepoIt to the Secntery
on Fo... HIlW 2lII for the fiscal Jear
ended Sap_her 3D. 1111: end

IIll) IDaofar u poaaIbIe. 1M requelted
.... of _Clio be funded Ia ODe of Ibe
four Federal priority oervIce ...... If the
1M.. fiDda that lie IIIed for IIIOIher
op-.J oervIce lill edditIoD 10 !be one It
found lIIIder parqrapb I.) of thIa
MCIIon) baa a bJIber prtarItr for tIlet
Stat. Ibo the _aiD.... FedenIIy
n ..bIiabed priorIty..w. _ the
Stall .ha11 npIaiD thle fIIldIDIiIl the
.ppllcelloD for 1M waiver. The
.pp1icalloo _ be IlIIDItted 10 !be
CoIDmie.ioIIIr IIIde,. prior 10 the IIecaJ
year for wbleb fuDd1DIla NqUnted.

(b) 11Ie State COIIIlCiIIIId S.... qeocy
I1WI perlodic:aJlJ' lalleut - ""'7
tbne ynn). 8lIIDIlDI 1M pr\CIIlty

•
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"rvice "'1' end the need for
contlDuiDI them. end obaIl determlDe If
changeo _ needed.

(c) n. State. 11111 optiOll. ma)'
impl.m.nlill ,:"",preheneIve plen'for
.I.tewide .emcee lmmedial.l)' or on a
..edual be.l.. Whatever the decl.lon of
the coanell end ageftC)'. th. SI.I. pl.n
pen.ininI to prioriI)' "rvice _. or
ar... mUll be ID full operetlon nollaler
then October 1. 1880.

(d) na State plen mUlIlDdicata thel
1100.000 or lIS porcellI of th. SI.I.·,
Fedaral eDo_t. wbicbaver Ie ....tar.
wiD be expend-t for providlDa eervIca
acliYllia ID the prioriI)' ..... identified
ID the pIen.

(.)na Stata plaD _)'IDc\ud. the
foDowiDI edditlonal eervIca .ctlYitill If
thl)' ue componenll of th' ..Iectad
prioriI)' eervIca _aI: (1) model eervIce
prDlfame: (2).ctlYililllo lDen... th.
cap.cll)' of iDIlilutiODIend qenclll 10
proYid. eervIcaa; (3) coordIDaliDl th.
provlIIon of IIrvicae ID the _. with
other 1Irvicae: (4) Olltreach relatad to
th. servtca area: end (5) tralDiDI of
poreonnel to provide the earvicaL

(f) SpecIa1 1ina"",.1 end toebidcal
a..l.laDca mUll be pen to ....._
proYid!Da IIrvicae to reaideDlI of urban
or rwaI poyerlJ' .,.... na llel of _a.
dllipaled II}' the Stal. Health P1&DDiD1
&lid Dev.lopm.nl Apnclll (HPDA)end
approved b)' the Socretar)' under Title
XVL Sec. 1824(13) Pub. L. _1. a.
amended b)' Pub. L.ll&-7lI. ebeD be Uled
for tbIe purpooe. TblJ llel wa. publiah.d
ID the FedaraI ..... Vol. 43. No. 111.
I&IIUIf)' 'Zl. ll178. &lid Ie .vailable from
the State HPDA end HEW Reslonal
Office..
II'" roreervicee_,._01........

The Slate plen mUll ' ..ure thol end
d..crIbe bow-

(a) Service.... rend.red on an
IDdiYidu.lized billa II provided for ID
11388.52 (lndlYidu.1 h.bUilation plen.);

[h) na hum&ll rlgbll ofperaona with
d.v.lopmenl.1 dillbUitie. (e.podaU)'
tho.. withoul familial prolectlon) ue
protecled. conalaleDl with 113l15.3
lRiIbll of poreona with developmental
diaabUitl"~

(c) BuUdinp ueed for delivery of
aervicu mael the atandarde adoptad
under the Architectural Barriere Act of
1_ 42 U.s.c. 4151~157'end applicabl.
Federal••tlODL All exception _)'
be mad. 0111)' If th. aranl" certIfIe••
before the aranl awerd Ie luued. thol
the fadlil)' wiD be In complience ID the
period covered II}' the aww end

(d) AffIrmativ••Iepe bav. been lilten
10 ...ure partldpatlon ID proarame
.uthorizeil UDder tho Act of iDdIYiduail
.-raD)' repreaeDtaliv. of the

developmoolaU)' diaabled popuI.tlo...
with epecIaI .ttentlon liven 10 membere
of m1Doril)' IfOUpI. no SI.I. plen ebaU
provide thelapplicationa for auharanll
CODleID detailed 1Df0rmation on the lotal
number of developmentaU)' e1i••bled
people ID the seoarapblc ue. to be
.erved. the number of m1Doril)' pereona
with developm.ntal die.bUitill ill th.
are•• th. IIIIIIIIer ID which the eervIce.
10 be provIded b)' the project wiD be .
m.d. known 10 them. end whal
arr........enll wiD be m.de to mael their
.peciaI neede u membere of mIDoril)'
lIfOI1pL

It Fllla.. . .......
.'zlYldan " ..

(.) The plaD mUll provide f_
(t) AIl .....amenl of th••cIequae)' of

th••klU level of pereODL prof_lonaI
end pareprofeulona1, provId!Da dlrect
end IDdirect eervIcaa; end

(2) All UHlamenl of the &dequaC)' of
th. Stale proarame end pl&ftl aupporliJll
tralDiDI of .ucb profeulolta1a end
pareprofeaaionaJe.

(h) Th. Slata plaD IDUII.ddreee the
neede. dilcloeed bJ the two
UIIIImenta. which mutt be _ill
order to acbIeva end malIltaiD bIP
quaDl)' of eervIcaa. ill deve!oJllDl tbIe
pari of th. pi.... the Slata obaIl utillze
relOUfCll of UDlverail)' af!UI.tad
f.ciUtle.. where .vaU&bJ. end
.pproprlal" and of other Slal. end
Feder.1 manpower proarame.

(c) ne Slale plan mUll provide for
pl&DDiDI end implemenliDl the
evaluation ')'Ilem ID .CCOrdaJICa with
SectIon 110 of the Act.

I'.... US 1111 .orCIIl _III»
nla eM.....,.....

no plaD mual provide for the
llUlXimum utilizaUon of aU available
commUDlI)' _iIIc!ud!Da
yolunteere (VISTA) earviDB UDder the
Dome.Uc Volunleer Servlca Act of 1973
(Pub. L _113) end other .pproprlal.
Yoluntar)' OIlIuizatiODI. Voluntaer
aervice. mual .upplement. end mUll DOl
be ID Ueu of. eervicee of paid employ"..

1'-'" Proll ~lIln 01 iiIIIIl"',_'._.....
(.) no Slata plaD mutt provide for

fair end equltabl. uraJIIeDIIIlte to
protect the ID_II of aU employn.
affected II}' &ctiona UDder the pIen to
provIde a1tarnaUva commUDlI)' llv1D8
arrllDSOmente. SpecIf1c ..............te for
the proteclion ofaffect.d .mplO)'Oll
.heD be developed tbro...........liatlona
between the approprlal. Slala
.uthorltlll end .mplD)'H' or th.1r
repreeenlatlv... Emplo)'_ ue to be
liv.n wrIttaD noUca prior to
impl.m.nl.tion of tbIe prioriI)' eervIca.

ne arr....emenll mUll includ•• withoul
belDs Umitad 10. provleiona for-

(1) To the llUlXimum exlenl
precticable. the prelOrv.tion of right••
prtvilese•• and ben.fllI (inc!udins
contlDuation of pen.ion rlgbll end
ben.fll.) under exl.tintl collective
b"lJainlDs .....m.nl. or otherwi.e:

(2) ne contlDu&tion of collective
barplniq rlgbta:

(3) To the m.xlmum exlenl
practicable. the prolection of individual
emplO)'Hl aplnal I woreenlng of th.lf
poaitlona with reapeel to their
emp1o)'maDl;

(4) Maximum effOrll to ....,..,,1"
emplO)'m&DI to emplO)'ell of en)' Stele
political aubdivleion th.reof who wiD be
affectad b)' all)' prDIf8M funded ID
whola or ID pari UDder provleion. of the
Acl;end

(5) EmpIO)'" trelDIna or retraining
JII'OIfOIIIIo

[h) Perforrnonctl .tDndard8. ne lerme
end CODdiliona of .uch prolactlve
&r'fIIIIOmenlI mUlIlDc1ude the foDowiDll
performanca .laDderda:

(1) ",..""tion D/righu and benefits.
'I1Ie JlI-..lion of rlgbta end beneflll
requlrH thel &D)' new job offer to en
emplO)'H diaplaced due to a1lernative
commUDlI)' IlvID8 urlD8emenl eervIce.
wiD DOl reeuJIID tb8 termin.tion of
.ccraed beDetlta. lDc!udins penaIon
benefits, vacation benefll•• h.a1th and
1DauraDl:e beneI1ta. 1ODl0ril)' rlgbll or
.imiIar benellta. 1111. provi.ion appli..
onl)' to Jobe offered II}' the SI.le or local
SOVerDmenlI end DOl to Job. fOllDd
iDdepeodent1)' II}' • lerminaled
emplO)'H aeekiDI a11.rnatlve
emplO)'m&Dt. ~

(2) CtmtiJJlltltion D/collective •
fHuraininI righ,., TblJ provIeion .ppli..
wbeD:

(I) 'l1le .dmiDl.lration of • fedlil)'
would be tumed over from one
aovemmental UDlllo enother (for
example. from Slale 10 counl)'): end

(ii) All entire emplo)'" IfOUP would
be mov.d IDlacllo • DeW f.dUl)'.

(3) WDrleninl ofpolition. A .tete
C&IIIIol flI1IIlIlta reaponeibilil)' to prolecl
an .mploye. aplnal • woreenlng of bia
or ber poaiUon when the job la
lermlDatad beca of a1tem.tlve
commUDlI)' llv1D8 1"rvice.
II}' offertns. job .1 leu pa)'.low.r
.lalul. differenct funcliona. or with •
aub.tanlla1lDcrea.. ID he.lth or IIf.t)'
hazard, UDl_ aucb • po.ltlon I. the
only ona &veUabl•.

(4) AulU'lUlcu of.mployment A
e1i.pl.ced Slata or localaov.mmenl
emplO)'H IDUII be offered. job thel
conforme with th... requlrementa if any
Ie .vaiiable.1D order 10 mnl tbI.
requiremelll the State qatlC)' .baD
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IaItlate DDIlc:In aDd proc:ed_ to
euuntbat

(I) Affectecl Stale aDd~
..."lftIIIlenlemp1oyeel have tnDafer
rishll to employmoDllIl COIIIIIlllllilJ
facillllll for !be cInllopmentall,
dlubJed Opll'llled II)' State or local _
F~e~ .

(U) AD Ipproprlate job Ylcendll fro
pooled lllocatloDi CODylllienl for
employ_

(ill) Affected lIIIP!oyeel have !be rllhl
to lrIDIfer to lobe ID other State cw10ceI
FYlftIIIlenl'-ta;

(ly) Emp1oyeel1lJlOlllrlDlfer to I _=orempIoJmeal_ tbaa 10 I11I1II
d tbaIr pnvIou emp10ymaDI have

the rllhl to NJ-IIOD IxpeIIlle: aDd
(Y) EmIlloJ- wbo quAUfy 1IIIder

Stete ciYlIlIfYiCI have !be rllhl to uriJ
..llntmnL .

(5) T1aiJIilw IIIIdIItrrJinin1. JIrollnm
poU..mUll provlde thallrlillllll or
............. wID be:

(I) III or _,....,1 place of
ImPIoymeuI or employee;

(U) Al DO ........ to employer, aDd
(ill) nel employee'. compeueliOD

wID DOl be 1dYene1y e1fectecl c1uItq
!rIlDIJII.
11-.. ....c'. III t 111m ...

(I) ne Stall pIeD mUll COD e
"'urIDCI thaI ncb JlIIlII'IIII (iDcIudlq
JlIIlII'IIIII orUI, qwJIC)', facilllJ, or
project) whicb .....IYII fwuIa rram thl
State'. aUotmel1lllder W. SubPerl hOI
a habllillllOD p.... ID IfflCl for lacb
developmentally dlub1ed perIOII who
receive. IIlYICII from or under tha
prIlII'UI. 1111 habllitallon plUl mUll be
reviewed all...1 UIDually.

lb) Thl SIIII plUl DlUlI delCribe tha
methocla to be aaed to facilitate UI
UIDuaI review or thl habilltalloD p.....
The Stale p.... mUllilldude tha
foU........ requ!nmlDli for hablllta_
plllDl:

(t) Be ID wrf!IDI: _
(2) Be developed joIDdy by-
(I) RepNIIDtaIlYe(.) of tha JlIIlII'IIII

priJIwlIy _Ibll for deliYertD& or
c:oonIiDatiDC tba deUyery or IIfYiCII to
!be PIfIOD with a c1nelopmaatal
dlubllllJ for whom thl p.... 11
IIlIbIiabad:

(U) ne daYelopmUIta1IJ dlaabled
peraon:or _

(ill) Wbara appropriate. thaI paaoD'.
panllllI, or.,....u.... or othar
repNllDtatIYe; ad

(3) Be IiIIted bJ thl perIOII or hie crr
her reprnelllltiYa, aDd tba prlDclpa1
JIfOlIrUIIZIpI.watatln:

(4) CoIl a ltatamllll or !be~
_ hablllta pia for !be PIfIOD
aDd tba iIIwzmadlate habiUta...
objacllY......!IaI to the ."a'==1 or
tba pie. 11Ia objaclI_ aIta11 be

IXJlftIIId ill behaYloral crr other _
thaI provlde ml..unble iDdlceI or
pr"lIa;

(5) DelCribe how thl objlctlYII will
be achilved md !be burien thaI miPI
IIltezflll with !be achIlYlDlenl or them;

(II) Stall objectlYI crlllria md UI
lYllualioll pzocedun md ecbedule for
ditelllllnbla whither aucb pia md
objectlY", III beiIla acbieYed:

(7) PlaYlde fOl a JlIIlII'IIII c:oonIiDator
wbo wID be reaponalhla for !be
Impllmnll'" of !be pIm;

(II) CoIl..... a Ita_I (ID_dlJJ
1IIIderalllldeble form) orapecllIc
habilltatiOD IIfYiCII to be JIft"lded,
1dIIl!IfJ !be aaencJ' wb1cb wID de1lftr
ncb IIlYloe, deacribe !be _1
(md tbaIr quaWlcalialll) my for
the proYieIoIl or thoIIlIn'iCII, aDd
Ipecify tba dete or tba IaItlalloD orncb
IIfYiCI to be provlded md !be
Ullidpaled duntioll or nc:ll ..w:.:

(I) Specify !be zot. md objaclI...or
aU partiII to tba ImpI_tatiOD or tba
plUl:md

(10) Be lIYIewed at ....t _al" II)'
thl .....cy whic:llil priJIwlIy
reaponalbll for deJlylliDl or
coordlDaliDB tha diUY..,. of IIIYlcai to
thl pII'IIOIl with~ta1
dlubllill... III !be _ or tha 1IYIew,
thl perIOII md thl perIOII'. pareIllI, or
...azdl.... or other repNllDlIliYl aIta11
be IiYIIl UI opportunity to IIYIIW md
partldpall III zeYiIIzII !be p.....

II"" _ ~ pr1l 'p 1101_
(a) Ullder thII SubP.... Federil

IIzwIdaJ partldpaliOD II aYaUahla III
co.1I ...uJliIl8 from obllpliODI iIlcumd
under the approYed Stall plUl fOl tba
1lICe••uy IXJIIDIII or the Stale COUIlCiL
tha admlDizolnllloD md 0pII'II1I0Il or !hi
Stele pIazo UId tnlIllna of pel .......

lb)8xpeIldl_ whic:II_1loOl
anowable for Fadara1 h .......!
partldpalioD _

(t) CoatI IIll:amd bJ lDaliiutlaaa or
othar zealdmliaJ or _ zeaI......bl
JlIIlII'IIIII wb1cb do IloOl CllIIIpIr with
113lIU or theM ~tlona;

(2) hymnllmade after !be IIld or tba
Dacal yeer roUowiIII th.1iIc:al yeaz III
whlcb the undezlYlDt obllsaliOD wa.
iIllllaU, iIIc:uznc1 (113811.10. Uquldallon
or ob1llaliOlll):

(3) CoIlIIIlcumd for aetiYltillllot
proYided fOl ID tba epptVWd Steta plm;

(4) CollI fcrr CODIIruetiOD azul
_allon of facilllle. ad aCl;!l.IIIOD
oflUld:md

(5) t1IlaJIowable coall id..tilled III 45
CFR Put 74.

11..... 'd'''D ......,........_. II

Tba SIIII plUI mUll COIllaID -=h
.dd1tloua1 lIlfOllllaliOD md IIIU1U1C11

u the Comm'eetOD8f may IlDd
IlIceuuy to cezzy oUI tha proYiaioDl
Uld JIII11IOIII or thII part.

~.... 1'InII" i' 0.0: VI ... _

FIDaI dlaapproYaJ of eny Slall plen
wiD be de!eJ'mlDed ollly after the
foUowilla procedun. haye beell
compUed with:

(a) ne Stall pi... ha. bleD aubmilled
to tba approprlal' HEW Re8iollal Offtce,
md !be Repoztal Offtce md SlIle have
ben uabIe to III01YI tbaIr cliff..........

lb) Tba IIeP-I 0IIIce hOI prepared
a deta1Ied wzltteD maIyaII of 111 ..._
for__d' dlaapprovaJ aDd ha.
lnIUmllled III yIea md aU other
..1eYUIt mallriaJ to !be C.D!!!!!!''''OIlII,
md proYIdad !be State 0lIlIIId1 md Stele
....,with copla or !be maleltal.

(e) 11Iae-zm..._. after reYIew or
tile NCOIdI aDd die,. 11 bendalioa of
tha IIeP-IOIIIc:a.-ha ditezmlDed
wiIetbar the State pIaD. ID wbo1e 01 III .
part. ilIlloOllJlPl'OftbIL 11111
detenIllJlatiOD hOI ben _ to the Stale
md CODlIlJlI aJllll'lllllate mlllllClllo
the -.II, eta....., aDd .......tory
prowIIioDI, aDd aU lllnul
IDtezpnlIliaIII or appUcable "WI aDd
.......lIoDe.11Ia IIotII1calion or !be
dic:l1Ioa m1IIt IIlbm !hi Stale or III
zllht to .ppeallD a: hDce with 45
CFR Putt..Subpazt D-

(d) Tba CommIaeimIaI'. dic:lalon ha.
ben forwuded to !be Stele C01IIlCi1 md
qMCJ' bJ JllletIllCl maD with a retuIIl
NCIlpt .........

(e) A State ha. ftIecIlta zequlll for.
hlariq with tba AulatUll Sec:ntuy for
Humm Devalopmnt SirYICII (ASHDS)
withlll21 deye or the NCIlpl or !be
deciIIOlI. The~ fora beari"lmuat
be IIDI bJ .....tered maD to !be
ASHDS. The dete or IIlIl1iIlI the zequeal
Ie CODIIdered !be dall of 1IUq if it ia
auppoztId bJ lDdepadelllllYidnce of
IIIIl1lq. othawiaI tha dell ofzeceipl
aba11 be CODIidend !be date or lIIiq.

.~p"D P1._..ndPralilin
for Haar:i...........*" to ......
ConIorrnIly and Comp••_ wItIl
Dev.lop-al DII.~.tIM..... and
FecIIraI RaquINtMi.1a

G-.l

It-.. De"" &
FOI plUpOlll or thII Suhpert:
'AI.letUll Sec:ntuy" ....... !be

AlIi...... Sec:ntuy for HUIIlUI
De"elopmnt SerYIcee (HDS) or a
pre.ldlq olBcar.

''BOD" __ Suna. or
DevelopDlUltal DiaabiUli...
RehabllillllOD llarYicII AdmlDizolnItioIl.

•
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• ''PNaldlJl8 olflcer" meUl UIJOII8 the daalpated Stalllpm:y. or to the or uy lntorllUltioll beuina upon. the, appointed by the AIII.1UI1 Sacretary to Sill. protection ud .dvocacy office or menll of the propo.elI provI.ioo and the
conduct lDy heuinl held under thla officiI!, Th. noUce Ihell .1I1e the time merill of the rei_ for removiol the, Subput. The _ include. the ~1I1U11 ed pllce for the heariJIB. ed the lI.u.. illue from the he=· Secrelary If the AuillUI! Secretary which will be coneiderecl. The noUce (II) 10 beannp Invo viol que.UonI of

I pre.id.. over the heutna will be publilbed In the Feden1 DOocompllece of. Slalo'. operltion of....... III prollf&m with the Slate plan or
'1-'" ........-. l}'llem dooc:rlption. or with Focloral

taJ The lUI.. of procedure In thla ,,-.., -..-- nquIromenll. Ibe ...... procedUl'l ..I
Subpert lO"erD the practice for heuinII The heuinl abaIl be ocbeduled not forth In =rb (2J(iJ of thla
aJforded by the Departmenl 10 Sial.. lou ibID 30 dey. nor more !be eo deyo Suboectlon be foUowed wllb

~ pureuanl to 11..11. 1388.23. 13l18.'M after Ibe dell noUce of the hearinl II re.peet to uy ..port or IYIdence
edUlUZ. . melled to tba Stall. naul!lnlln a cancluoton by the

(b) NothiDIlIl thla Put IIloteDded to "........ AaaillUlI Secretary tbala Slale hel
preclude or UmII ......UaUona bet__ achieved ",""pUa_.
lbe Departmenl ed Iba Slall. whether The hearinl abaIl be held al a data. (cll The ..... coneldered al the

· before. durIq. or after tba hearinl to lime. IDd pia...~ by tha heariq obaIl be UmIted 10 tho.. iIIue..
moIve tba iIIuII whicb -. or AaalalUlI Sacretar}' wllb due reprd for of which the Stall II noUfied I.
otberwiaa would be. conlidered al tba the convanlence ud IIICIIIity of tba provIdocI in 1 138U11 and paresrapb (a)
hearlq. NeaoUaUODIlDd reeoIuUon of parliee or their repntl8llteUvaa. of thla SectIon. ed new or lIIOCIlfIocI
IIIU11 are nol part of the hearlq. and ,,- .......-- iaeuee deecrlbed III parepph (b) of thia
are not lO"erned by the lUIe. III thla (aJ PrIor 10 a he=.the AuillUIl

Sec:tIcm. and obaIl not Include illuee or
Subpart. axcept U otberwila providocl Secretary may notify Stall III wrt!lnl peril of iIIuII removed from tba
III thla Sabpart. of acldiUooaI iIIuII wbicb will be

proc:aedIIlp puntWlI to paresrapb (e) of
thla SectIoa.I'''' "-*..IIe..-. coneldorocl al the hearlq. Thel noUce

All P1aadlDp, corre.pondance. abell be publilhed in the Feden1 I'.... ",-1Il"" " lain
exhlbill. treJIIcripll of Ie.timony. ....... If that noUce II malIad to tba --exceptlona. briefa. decillOlll. and other SIIIe 1_!be 211 deyo before the data (a) The DeparlmeDt. the Slale _elL
d_ lied III the cIoc:kat IIlID)' of the heariJIB. lbe Stall or ID}' other tba cleelpated Slallasency. and the

\ Pft"edl", are eubject to pubUe party. al III requelt. abaIl be puted a SIIIe protactlon ed advocacy oIBce. a.
• iDIpIIc:lbL po.tpooement of the heuinl to a dala 211 appropriate. are perU.. to the hearinl

dey. attar the noUce wu mailed. or wtthoul lIIe1dnIa lpecifiC requeet to
1'-" .........--_. ouch latar dell u may be ....,s III by participate.

Aa uoecIlIl thla Subput.words lbe AuillUIl Sacretar}'. (bill) Other IDdivIdueIa or IIfOUpa may
Importilil the Ii'lIUJar Dumber may (h) If any iIIUI II _Ived III whole or be recopIaed u perU.. If the illue. 10
extend ed be appned 10 oevaral in put. but new or modified laue. are be COIlIldared al the hearinl have
peflODl or tbinp, and vice vena. Wonla p....o!ed. the hearinl.hell proceed on cauoecl !bam IDj1Iry and their intere.1I
impor!lnl lilbar 7IIftder may be appUed the new or IIICIlIfIed IIIueL aN relevant III tba iaeuee III lbe hearinl.

• to the other.....or to orpnlzatiOlll. (elll) Ifat ID}' lime. whether prtor to. (2) AD}' IndIvIdvaI or IIfOUP wiaIIiJla to

i 1'_ "" lIIol...-.
dUJ1n&, or after the heariJII. the parUdpete u a party abaIl &Ie a petition
Aa.lllU1t Secretary fIoda thai the Slall wtth the HDS Heariq Clark wlthID 15

, Upon noUce to ell parUe.. the hal come IIlto compUece wllb Pedere! deyo after nalIc:a of tba heariq ha. been
AaalllUlt Secretary may IlIOdlfy or requiremenll on any laue III whole or III pubUobed III tba Peden1....-. and, welvelD}' rule III thla~ anIaa C ha or abe abaIlremava tba laue abaIl_ a copy....cb party of
olb.twi.. exprellly upon tba proc:eedIDp in whole or III part record at tbal tbnI inac:cordance with

I delermlDaUan thet no party wID be u may he approprial.. If ell iaeuee are 1uae.aa(b). 8acb peUUon abell

t
unduly prejudiced and juaUce will be removed the AuillUIt Secretary abaIl mac:ilely Ilata (I) petlUoner'1 ill_lin
aerved. tarmIIlall tba Iaeaz1nI. tba proceedinlo (II) who will appaar for

I'........---..,.....
(%Ill) PrIor III tba removal of an ..... paUUoner.(W) tba iIIuII peUtioner

In whola or III put. from a heariq wtobee III addreu and (IvJ whethar
(a) All papere III the proc:eedIDp abaIl involvi'll iIIuII reIa!lnl to the peUUoner IIlllnda toCtwltne••e•.

be mad with the HDS Heariq Clerk III conformity of Stell plan or report on tile (3) AD}' party may commeoll
t" an orIIIJlaI and two copIee. Only tba deecriptIon of the protactlon and Wltbinl dayoof~aucb paUUoo.

\
orfIInala ofexhIbllI and treJIIcripll of advocacy oyotem with Pederal (4) The pili'" obell
taotimOft}' need by mid. requlremenll. the AaaiIlUIt Secretary promptly~ whelber ..cb
. ~.J:pan~abaU abaIl provide ell perU. other !be the peUUonat hu the nqa\llta Ill_I in
be on aD by penooaI Department and the Stall(_ the proceedlnp and obaIl permll or deny
cIeIIftI7 or by mall. ServIce .. tba 11388.M(bJ) wilb tba Sta'-"&ld olhla ar partlclpatlcm accardInIIy. Where .
parl}"1 cleelpated repreeantaUve wID be ber IIltenU.. ton-.. an .... from peUUona~ u parIIeo arecIeeIDecI aervIce upon tba party. the heutnp and tba _ far tbat made by or IIfOUPI with
PrsB....,Me" aNoIIcI .......... deciIIon. A copy of tba propand Stata __ IIltereell. tba pr••ldID, oIBcer

plan ptlIWl*- or report .. tbII may reqaMt ell of the peUu- III
1- .......--.-••pp ......, deac:dptIca of tbII protact'on and ....ta a ......'. ,.tellve. or he..-- acIvocacr.-..wIlIcb tbIIltata orabemayr " _ormareofthe

1'10.....1 • ua_.x. by and tba AaaiIlUII Secretary haft aettIed peUu- to ,apr ,lilt ell of them. The
madIns a IIOlIce ofheaatnI or obaIl be _I to tba parIiII. 1'Ila partIee pr..hfl"' ...... aheDliYII each
oppwtwlll}' farharinI ,... tbII abaIl haft an appwllill\ty to Rbiidt III peUu- wrt_1IOlIce of tba deciaIon
...........=Wlll tbaltata....and WIi!lnl witbID u daya tbIIIr......... .. Ill patItIoiL If.", patItIoD II daDIed.

..
,

-_._-- --_.---
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prelidlnc officer sbaII pramptly rule
upon an)' obj.ctlon 10 dilcoverr .ctlon.
TIle presidIDa officer ....Ue1Io have the
pawer to 1f8II1 • protectlv. order or
relief 10 ea)' part)' qaIDsl whom
diIcove., II1C11111l1 and 10 reltrlct or
control tIIscov.., 10 .1 10 prevenl undue
delay iD the cooduct of the beariJl&.
Upoa the failure of u)' pari)' to make
tIlamvary. tba presidiDI officer me)'
iII1le an)' order and IIIIpasa ear
l8IIctIaD ather than coolemp! orders
.uthorlzed Ilr Rule 37 of th. Federel
Rules ofCIvil Prac:Nure. .

the presidiDI omcer sbaII brieflr state
the iIrcnuJds for dtDlaL

(c)(l) /lAr iDI....ted .......... ar
organizatioa wishiDa to pulIdpate u
U1icua c:uri•• sbaII lI1e a peliUoo with .
the HDS Hearlq CIeri< befan tha
comm_al of the beariJII. 8ucII
peUUoD sbaII c:aaciMlr slate (I) tba
peUUour'a inlernt in tba "aariJII. (Ii)
w"o will represal tba peUUOIIII', ud
(iii) tba iII_ 00 w1llcll peUUooar
inteads to ........I ...........LTIle
presidiDI officer mar IfIIlI tba petltloo
if be or abe IIDcIs thai tba peliliODar ....
.Iesiumale in_in tIui P""'-"'IIL
th.11IIC1l particlpetloo will DIIllllldaly
delar tba__ud mar cootribute
maleriallr to tba proper c1lIpaaIliOD of
the ........

(Z) /IA 8lIIIcas c:ariaa mat!'-:; •
brief oral ste_1 al tba .1 the
paiDlin tba~ opec:IfI Ilr the
pruldiDI offlcar. nmi)' n1lmi1 •
wrilleD sta_al of pasltloo to the
prelldiDI officer prior to tha ........
or. "eariq, ud ...aII nrv•• copy OD
e.eIl part)'. It ma)' e1Io nbmll • brief ar
wrilleD stalemeDI.lla uma u the
pull.. nbmll !lrier.,JDd sbaII - •
copy em eac1l part)'.

...... f.

""'" ....... "I(.) TIle presidiDI omcer .1.1learIq
Iball be the Asslltant SecrataIy or
__dellpatedllr the AssIltant
Secreterr.

(b) TIl. dellpatlaa of. presldlag
omcer sbaII be bl writiDB. A copy of the
d"ilDeUaa sbaII be nrved aD all
pull.. ud 8IIIIcI carla..

I '''10' AuIIIaItIy III ..I.t • .--.
(.) TIle praeidlag omcer l1lall be.. the

duty to COIIduc:t • falr beariq, aYDid
delay.__arder, ead make •
record of tba proc:eediDp. TIle preslcIiDc
officer l1lall be.. all powers a_rr
to .ccomplll1l tbase eDds, includJna, but
aollimited Ia, tba power to:

(1) C1wlp tba dete. tIIIIe. ud place of
the heariq, apaa aalice to the pulIlL
This iDcIudes the power to cooliDue the
bearlq iD whale or bl pert

(Z) Holdcaaf_ to Httle or
liJDplif)' the lana bl • pro ceedi... or to
CODIidar other_tlars tbat 1118)' aid bl
the expec1Itlaus c1lIpaaIliOD of tba

prrn=te particlpetloD ofparties
ead U1id curiae ud require pull..ud
U1id curiae bl stala their paliU_ with
reepect to tba -.ebl the~

(4) AdmlDIster aathe ud affirmal\llD8:
(5) RaJa OIl motIODa ud atbar

procedun1lta1Da em I118tlars JlIIlI1i"I
herare 1tIIIl or~ 1Dd1IdItII1II1laDm of
protectl.. arden oratbar Nliaf ta •
part)' aplDst w1loIII~ 1a .....1;

(e) Rqulate the CODfH of th. IutariDI
ud cooduct of_e1 tbereID:

(7) Ex.m'ae wI_
(e) Ilacoi.., nda 011, exdud.. or llmil

.YIc1ence or cIiKovary.
(9) Fix tba uma for fIIiDa moUOIII,

peuUane. briefI. or ather i_in
malters peadiDI before 1tIIIl or "er:

(10) U th. presldiDI omcer II tba
Aaeistant Secntary,IIl8b a IInaI
ded'km:

ttl) Utba~ omcer II. hearina
",,·mlaar. certIfr tba eDIire record.
indudiDI recommended IlncI.inp and
prapased dedslOllo to tha AssIstant"'-'-_ 11..i.. I._,,*----6'lU) T.... 1IIf .ctloo .at1larIad Ilr tba TIle 1learIq Ia dIrecllKI to receiYi"l
ndas in tbIa Subpart ar 5U.s.c. 551-. r.ctue1 8YIdence and expert opIDioo

(b) TIle praeidiDI omcer don DOt be.. taelilDOD)' related to the Ian.. bl the
authoril)' to compel the productioo of ptOCHdlna. Arpmaot will DOt be
wilD...... papan. or ather evldanca br .-lYed bl evidence: rether. it mUll be
lubpoena. pruaoled in stalalDeDto, memoranda. or

(e) Uthe prelicllna olBcer Ia a beari"l briafa. .s dIrectH Ilr th. presidiDI
.xamiDer,1lIa or "er .uthorll)' .. ta officer. Bri.f opelllq .talalDeDls, whlell
rendar a flCOIDm....ded dedlioo with sbaII be llmiled to a Italelll8lll of the
fllpeel to JII'OIf8III rsquIrttmaDts wbich part)"1 pasltlaa and ""'1 II Inlendl 10
.,. 10 be CDIlIldered .t tba "aarIq. In prove. 1118)' be _de .1 bearillp.
CIH of aD)' DllIlt'OlDp1'._ ... or Iba 1-" 1,__
sbaII _and whether Fedaral
lInancIai pulIdpetloD l1loald be (a) r.u-r,.TeetiDIaoy sbaII be
withheld wllIl reepect ta tba atlre Stala ...... areIIr lIIZlIar aalla or effirIIIatiollllr
plan or tba report of tba.,.... witDesHI al tba bearlq. WilD.....
descriptiOll, or whether Fedaral IIn.=al sbaII be available .1 the "eanna for
pulIcipalioo l1loald be withheld oaJr 'crass ""lIJIIIIIatiall br all putllL
with fllpeel to tbaH parts of the (b) Slipu/tltJoM IIIId lIlC1Ubi.. Two or
JII'OIf8III affecllKlllr I1lc1l mare parties ma)' .... to .UputaUODI
noocompllance. of fact. 8uc1lItlpu1aUOIII, or aD)' lIlChibit

prapased br ID)' part)', ...aII be
I ''''02 IIIgIl\alIt...- W:hanaed at tba pnbearlq caafereace

AD pulIes 1118y: or at • dIlfernt tIIIIe prior to tba bearlq
(.) Appear Ilr CCIIIIIH1. or ather Uth. prelidiDI oftIcer requilee IL

.uthorlzed rsprellDlatiYa,in aII".arIq (c) RuJ. o{nitJat:.. TecImlc:ar rulel
proceedIDp; • . of~ ...... DIIl.PPIJ to "earillp

(b) PulIdpate bl ID)' pre1learlq cooductad pursuant to tbIa part. but
e:atzfareDce bald br the praeidiDI 0ff1car. . rules or prlDdplll dasilned to .......

(c) Apse to eUpuIa_ of facta procIuctIOIl of the mosl crecIlble evidence
wbiell will be IIl8de • part of the rscaM: avallable ud 10 nbject t..tImoo)' to

(d) Mak. apeIIiDalta_ats al the test Ilr c:nlIHX8DIlDation ....Ube
bearlnc: . appUed where fluaa.bly aecess.., by

(el Pre_ rel."ant evidence lID the the pruldiDI officer. A wi_I may be
Issuel at the bauiJll; CI'OII..xamiD.d 00 aD)' matter materiaJ

(I) Pre_t wltDesHI who th.n mUit to the proceediDI withoul reprd to the
be avalla"'. far CI'WI-lIlC8lD1Dalioo "r scope of bia or bar dIrec:t .xamiDelion.
all other putIn; TIle pruldiDI oftIcer 1118)' lIlCc1ude

181 Pre_t oral ............. al the Irrelevant. lmIIIatariaL or unduI)'
1IaarI"I: repeUUous evldenl:l, AD cIoc:uIIIeIlts and

(h) Su1lmit wriltea1lde&. prapased nthar evltllcen oflihd or laken for th.
ftndIDp affact. andptop •••d record sbaII be open to ex·m....Uoo Ilr
condUliODl of lew, after tba beariq, the pertles ud oppartllllll)' sbaII be

liVeD to refute facta and 8J'IUIII-ts
I ,..,. at ....,. .dvuced aa .Ither lide of the iII.s.

TIle DepartlDellt ud an)' part)' IWIIed
in th. NoUce Iuuad panuant ta ,'..,01 I'" '1 R....-.... for
1131UO sbaII be.. the rilhl to conduct II i I • ill.
tIlamvary (Incl"cIiDc depaaI_) Di....pectfuL dIsarder\)'. or
.-.11IJlPOII"8 partIaa u provided br cootulll8dOU1 ........ or _temPtuoUi
1M Faclaral Rules af ChI1 Praced... conduct. rsfusaI to-'"wttb
1'lIere sballha not Ibad....prioriI)' dlrectloos, ar cootlllDaclale of dilator)'
of tIlamvary. Upoa writteDlIIDtIca tha t.ctIce br u)' perIOIl .t tba IleariIII
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before a presiding officer sha~
coniUM. groundl for Imm.diate
••clu.ion of IUch person from the
heanll8 by the preliding ollic.r. •
,,.,07 l/t1IponiiONCl_......

Lett.rs .xpre.linI vi.... or lII'Ii"I
action and other unaponso~.writtell
mllterial regerding matt.rs m IlIue in a
hearing will be placed 1JI lb.
corre.pondence I.ction of the docket of
the proceeding. Thoaa data arellot
d••med pari of the evidence or racord 1JI
the b.ariftI.
t 1.1. OIIIcIII ....IpL

The Departm.nt wiU d.lipat. tha
ollicial report.r for aD b.arinSs. The
ollicial tran.cript of t.stimony tak.n.
togeth.r with any ltipulations. .xhibi",
briefs. or m.morende of law flied with
them IhaU be flied with the Department
tranlcripts of t.ltimony in b.1riJIp
may be obtailled from the ollicial
report.r by the parti.1 and the public at
ral.i not to .xce.d the awdmum ret••
fix.d by th. contract between the
Departm.nt and the report.r. UPOIl
noli.. to an parti••, 111. pre.iding officer
may authorize correctionl to th.
tranJcript which involv. matters of
.ub.tante. Trenlcripll shaD be tek.n by
It.notype machine ed not by voice
recording devic.I, unle.. otherwise
a...ed by aU of the parti•• and the
preliding ollicer.

".,01 R_for_
Th. transcript of teltimony. exhibits,

and aD papers and requests flied in the
proceedings. except the correlpondence
lection of the dock.t including ru1lJIp
and any recommend.d Dr initial
d.cilion. shan COnltiMe the exclusive
record for deci,ion.
I'oal1learIIII Proc:eduNt, Dec:l-..

"-'110 _II_li_
The presiding ollicer Ihan fix the time

for filinI posthearinl briefs. Thil time
shall not exc.ed 30 day, aft.r
t.nnination of the hearinB and receipt of
the transcript. Bri.fl may contain
propoaed findings of faet ed
conclusions of law. I! permitted. reply
briefs may be filed no later than 15 dey.
after fiIinll of the POlthearinB briefl.

1''''''1 D.al.laFllf....wll.. ---.
(aJ I! the Alalll8Dt Secretary ts the

preliding ollicer, he or she .han iaaue a
decilion within eo day, after the time
for lubmia.lon of pDlthearinB brlefa ha'
expired.

(blllJ I! a hearinl examiner Is tha
pre,iding officer, h. or sha ahaJL within
30 dey. alter tha lima for aubaliulon of
po.thearin8 brIafa hll expirld. cartlfr
the .ntire record to tha Alalsl8Dt

Secretary Including recommended
findinp and proposed decillcm. The
Asliltant Secretary .han serve , copy of
the recommend.d findinp and proposed
decilion upon an partie, and amici.

(2J Any party uy, within Zll deYI, file
exceptiOfll to the recommended findinp
and proposed decillon and auppor!ing
bri.f or ,talement with tha AllI'tant
Secretary.

(3) TIle Alliltant Secretary shaD
review th. recommended declaion ed.
within eo deyo of ill iaalWlce, tsaue hia
or her OWD declllon. .

(cJ I! tha AI&Iat8JIt !IacntaIJ
concIudn:

(lJ In the ca'e ofa hearinl under
I 1381l.Z3, 11388.%4 or I i388.42 that a
Stste plan Dr report on the State',
protection ed advocacy aystllll does
not comply with Federal raquiremaDlI,
he or she shaD also apecIfy whether tha
Slate', total aDOtmellt for the lIacaJ year
will IIOt be authorized for the State or
wh.ther, in the exerctaa of hia or her
e1iacretlOJl, the aDo_t wID be IlmIted
to parts of tha State plan or the report
not affacted by tha 1lCIIICOIIIPIia·

(2) In the calO of a hearin8 purauant to
11388.11, that the State Is not complYiDI
With requlremenlt of tha Staw plan or
th. repon on tha delcription of the
State'. protection ed advocacy aystelll,
be or she .haD also apecIfy whether
Federal financial participation wID not
be made avatlable to the State or
whether, In th. exerclae of hia or h.r
diacretion. Federal flnecial
participation wID be limited to
categorlel under the State pie or the
report on th. deacription of the Stat.'.
protectiOll and advocacy ayslem not
affected hy IUch noncompliance. The
Allill8Dt Secretary mey Ilk the partie,
for recommendetlona or brier. or may
hold coat_ of the partie. on these

. queltions.
(dJ The deciaion of th. Alaitl8Dt

Secretary under tbia Section .hall be the
final decilion of the Secretary and .han
cnnalitute "final lIency action" within
the me8DInB of 5 U.S.c. 70t ed the .
"Secretary'. action" within the meaninl
of Section 138 of the Act. The Allill8Dt
Secretary', decilion IhaD be promptly
served on aD partiel and emlcl.

".t12 •__01"",' 'on..,
the· ' ........,.

(aJ It In the ClIO of a hearinB pursuet
to f 1388.12. the Alalal8Dt Secretary
concludel that a State pie or the report
011 the delcriplion of the Swte'.
protectiOll ed advocacy ,yotem doe.
not comply with Federal requiremaDlI,
and tha decialon providea that the ­
aDolment wID be authorized but IlmIted
to parts of the State plan or th. report
on the dftcription of the State',

protection ed advocacy aystem not
affected by ,uch noncompliance, the
decilion Ihall lpecify the effective date
for the authorizltiOJl of the aDolment

(b) In the case of a h••ring pursuant to
11388.23, 11388.24, or 11388.42. if the
AI,i.l8Dt Secretary concludes that the
State II not complying With
requlremenlt of the State plan Dr the
report Oil the de.criplion of the Stat.·1
protection and advocacy Iystem. the
deci.ion that further peym.nll Will not
be made to the State, or that peymenll
will be limited to parts of the Stete pie
or th. report on the delcription of the
State', proleclion and advocacy sy"tem
not affected. .haD .pecify the effective
date for the Withholding of Federal
fwIds.

(c) The affective dete shan 1I0t be
earUer the the dete of the decision of
the Alalal8Dt Secretary and IhaD not be
later tIt& the lint dey of the next
calender q1iarler.

(dJ The proviliDIII of thil sectiOD may
not be waivad pursuant to 11388.84.

PART 1317-1PEcw. PIlO.JECTS.

3. Part 138111 reviled to read II
follows:.....
t317.1...., ofprojectl.
13lI1.1 PtoIocta of aatiOlW oipIiIicInca.
t3I7.I IlilibJe appllcantt.
13111.. AppUcotioIIeonlmlsnd procedure.
13lI1.1 AIDouDt of .....~

A " 11>. SactIaD Il11. Pub. L ...tM, u
... bdbrhb.L ......

"117.1 ....,... 01" o, oIL
Special project .....It may he made

by the Commialloner to IUpport e
variety of me8Jlt of lncrea.m, the
effectiveneaa and efficilJlCY ofservi...
provided under the two State formula

• ......t programa. Not letl tb8D Z5 percent
of tho appropriation under Sec. 145(lJ of
the Act mUlt be used for projecll of
national .qpuficance. defined in 11387.2.

CaJ Special project lTeta may be
made to 1IIIIt in meelin& the costs of
conduelin& an activity or program
(referred to here a, a "Project") for-

(1) Demonatratlona. including
- retaarch. tralniJII. technical auiltance

ed evaluation. for altablishinB
prolTama to expand Dr otherwise
improv. services. particularly priority
services. to persons with developmental
e1itabiUtie. who are e1i.advantaged or
multi-handicapped:

(2J DemonatratiOfll for altablilhinll
prtlIfU'I which hold promise of
expand'... or otherwise improviJ18 the
State proleclion and advocacy sy.tems.
TIl... ~tratlonprofects may
iIIcIude .....arch. trainlJtB. end technical
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alllj;oiiU"" ad evaluatiaD In COIIIlIClIoD
,.r.J11l:1 ..moe.

(h) AppllcatiOlll far ......q UDder (a)
may raquula..illaIIl:e to ...,., 0111 OIIe
or more of the foUowiDlactlYitiea for .
developmentaUy disabled people:

(1) Public aw........ ad public
educatioD prosrama to anill In the
elimiDatiOD of lOCiaL attltudiDaL ad
uvirollmental barrIera:

(2) CoonIlDatiD8 ud IlIiq an .
available commWlity re_" to meet
JJeeda of reclpiuq (upedaUy thooa
with diladvantqed backpoaada);

(3) Dem.....tratiOlll of the provialOII of
IGYlceI to reclpieDq dIoadvantqed
boca.... of their llCOIIOIIIic: __

(4) TecImlcaIa_ relatiD8 to
pl&lllliq, admiDiltrlticm. oervlcea. ad
facilitla8;

(5)1'raiDIDa of opedaIIzed pereontIel
Deeded for the proYiliOll of oarYicel for
reoean:b directly related to nch
tralDiD&:

(0) DevalopiDa or damOllltratiD8 DeW
or Improved tacIlIIIquao for the prov\IiOD
of oervlcea. illcllIdiDc modellnlesnted
lervlce projaetl;

(7) CatheriJlc ud dllHmiIIatiD8
illformatiOll relatiD8 to developmental
dllabWtiu;

(O)lmprovilll the quaIlty of oervIcea:
ad

(9) DevelopiDa or damODltratiD8
inDovative methode 10 ettract ad retaill
profeoalOlla1o to _ ill rural ......

'1317.2 ""'Iaetaol_ _ ....
(a) In Older for a project 10 qualify al

a project 'of natiODa1 lipiflCaDoe. It mUll
bo-

(1) Deliped'To have a major impact
on developmental dilabWtiea JII'OIrIII'I
throuahoul the COUDtry;

(2) Have u objective wblc/a, If
achieved. could be repllcaled ud relUlI
ill u Improved delivery SYllem for
developmental dilabWtieo oarvIcea. or
a)feet natiODa1 pollciel or Ilandardl: or

(3) "'volve actlYitiel 10 be CODducted
ill a Dumber of litel In variOUl parlI of
the COUDtry II part of a lIII.iIIed prosram.

'1317.1 .........,":0 ...

AppllcatiOlUl may be made by publle
and otIutr IlCIII-profil .....cieI,
orpDla\lolla, aDd illstitutiOlUl of biBber
educatloll. lIIcIudiJIa COIIIIIIWliIJ aDd
)WIior coU",,,
'1ll7A "15' Ih •__

111'. t.
(a) PrIorttlea for projaeta to be ruIICIacI

wW be aDD"""cecL aDd criteria for
IudliDa applicati_ wW be Iloted In
JlI'ClIfUIlDIIOIIIICIIIIOq publlabacl from
timlI to timlI In the Fadalal R ._

(h) AppllcatiOlUl for IfUq muat be
oubmlttad III accordaDca with

proc:edureo ad deacl1iDa detel, II
preocrlbed by the Commilsioner in
JIfOlP'IIII UDouncemenla.

(c) Tbe appllcaDI oball proYide a copy
of the appllcatiOD for a INGI under tbiI
oubput. excepl for projecq of natiODa1
1itInlfI_ to the epproprlate State
planninl council for reYiaw aDd
commeat. al the lima timlIlt lubmlq
the appllcation 10 the Commiolioner.
Tbe Slate planninl council mUll lubmll
Iq cOmmanq 10 the Co_Iloner with
reprd to a parIk:aIar application wltbiD
30 deya from the dete of IUbmiuioo by
the appllCaDI ill order to ellUre
COIIIideretiaD of ouch commenla.

'1117" _ .....
Tbe amounl ofany t oball be

determillad by the Commi..iODer.1II
delerlltilllllB the amount ofany IfUl
under tblI Subpart. the Commiliioner
wW exclude the amount ofany other
FederaI ......t for the project. Tbe
amounl ofany DOD·FaderaI fundi
raqulred 10 be expeaded II e CODditiOD
of any other Federal ......1wW be
excluded from the coal of a ......1under
tWa Subpart.
1ft DIc..taa ...........,....


