GHANGES

Devel opnmental D sabilities Assistance and Bill of R ghts
Act Arendnents of 1994
(42 U.S. C 6000 et seg.)

KEY WORD CHANGES:

Requi

o individuals with devel opnental disabilities

o State Devel opnental Disabilities Council

0 systemc change, capacity building, and advocacy
activities _

0 geo?raphl cally representative of the State, and
reflects the diversity of the State with respect to race
and ethnicity

o culturally conpetent services, supports and ot her
assi st ance

rement Changes:

O 8 121. PURPCSE
"The purpose of this part is to provide for allotnents
to support State Devel opnmental Disabilities Gouncils in
each State to promote, through system c change,
capacity building, and advocacy activities that are
consistent with the policy under 810l (c)(2), the
devel OEment of a consuner and fam/ly-centered,
conpr ehensi ve system and a coordinated array of
culturally conpetent services, supports, and other
assi stance designed to achi eve i ndependence,
productivity, and integration and inclusion into the
comunity for individuals wth devel oprent al
disabilities."

0 8 122(c)(1) The plan shall provide for the establishment

and mai ntenance of a State Devel opnental D sabilites Counci l
In acp?rdance with 8 124 and describe the nenbership of such
counci | .

0 (c)(3)(O(iii ...an analysis of the barriers that inpede
full partici pat%on of menbers of unserved and under served
groups. ..

0 (¢)(3)(Q(vi) ...an analysis of services, assistive
t echnol ogy, or know edge that nmay be unavail abl e to assi st
i ndividual s with dd...

0 (¢)(3)(O(ix) ...the formulation of objectives in
system c changes, capacity building, and advocacy to address
the issues described in ...for all subpopul ations of

individuals with dd that nay be identified by State DD
Counci | s. ..

(c)(5) (AN Assur ances
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...such funds will be used to conpl enent and
augnent rather than duplicate or replace services
for individuals with dd and their famlies who are
eligible for Federal assistance under other state
prograns. ..

...nhot nore than 25 percent of such funds wll be
all ocated to the agency designated under 8§ 124(d)
for service denonstration by such agency and that
such funds and denonstration services have been
explicitly authorized by the State DD Council..

...the remai nder of the anount available to the
State fromallotments under 8 125 (after making
expenditures required by clause (vi) shall be used
for the planning, coordination, adm nistration,
and inplenentation of priority area activities,
and other activities relating to system c change,
capacity building, and advocacy to inplenent the
responsibilities of the State DD Council pursuant
to § 124(c)...

... The plan shall provide assurances that the
State DD council has approved conflict of interest
policies as of COctober 1, 1994, to ensure that no
menber of such Council shall cast a vote on any
matter that would provide direct financial benefit
to the nenber or otherw se give the appearance of
a conflict of interest...

... The plan shall provide assurances that prograns
, projects, and activities assisted under the

pl an, and the buildings in which such prograns,
projects, and activities are operated, wll neet
standards prescribed by the Secretary in

regul ation and all applicable Federal and State
accessibility standards...

... The plan shall provide assurances that any
direct services provided to individuals with dd
and funded under this plan will be provided in an
i ndi vidual i zed manner, consistent with uni que
strengths, resources, priorities, concerns,
abilities, and capabilities of an individual..

... The plan shall provide assurances that the
State has taken affirmative steps to assure that
participation in progranms under this part is
geographically representative of the state, and
reflects the diversity of the State with respect
to race and ethnicity...

... The plan shall provide assurances that the
designated State agency or other office of the
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(d)(2)

Section 124
(a)

(b)
(b) (1)

State will not interfere wwth system c change,
capacity building, and advocacy activities,

budget, personnel. State plan devel opnent, or plan
i mpl ementation of the State DD Council, shall have
the authority necessary to carry out the
responsibilities described in § 124(d)(3)

... The plan shall be made available for public
review and comment with appropriate and sufficient
notice in accessible formats and take into account
and respond to significant suggestions, as
prescribed by the Secretary in regulation.

...Before the plan is submtted to the secretary,
the State DD Council shall consult with the
designated State agency to ensure that the State
plan is consistent with State law and to obtain
appropriate State plan assurances..

STATE DD COUNCI LS AND DESI GNATED STATE AGENCI ES

In General. - Each State that receives assistance
under this part shall establish and nmaintain a
State DD Council to pronote, through systemc
change, capacity building, and advocacy activities
(consistent with 8 101(c)(2), the devel opment of a
consuner and fam|ly-centered conprehensive system
and a coordinated array of culturally conpetent
services, supports and other assistance designed
to achi eve i ndependence, productivity, and
integration and inclusion into the community for

i ndi viduals with dd.

The Council shall have the authority to fulfill
its responsibilities described in subsection (c).

Counci| Menmbership.—

Counci | Appoi ntnents. —The nenbers of the
Council of a State shall be appointed by the
Governor of the State from anong the residents of
that State. The CGovernor shall select nenbers of
the council, at his or her discretion, after
soliciting recomendati ons from organi zati ons
representing a broad range of individuals with dd
and individuals interested in individuals with dd,
i ncluding the non-State agency nenbers of the
Council. The Council may, at the request of the
Governor, coordinate Council and public input to
the Governor regarding all recomendations. To
the extent feasible, the nmenbership of the Counci
shal | be geographically representative of the
State and reflect the diversity of the State with
respect to race and ethnicity.
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Menber ship Rotation._—_The governor shall nake
appropriate provisions to rotate the nmenbership of
the Council. Such provisions shall allow nenbers

to continue to serve on the Council until such
menber s’ successors are appointed. The Counci
shall notify the Governor regardi ng nmenbership
requi renments, when vacancies remain unfilled for a
significant period of tine.

Representati on of Agencies and Organi zations—
Each Council shall at all tinme include
representatives of the principal State agencies..
Such representatives shall -

have sufficient authority to engage in policy
pl anning and i npl enentation on behalf of the
departnent, agency, or program such
representatives represent; and

recuse thenselves fromany discussion of grants
and contracts for which such representatives'
departnments, agencies, or programs are grantees or
applicants and conply with the conflict of
interest policies required under 8 122(c)(5)(C).

Counci| Responsibilities.—A Council through
Counci | nmenbers, staff, consultants, contractors,
or subgrantees, shall have the responsibilities
descri bed in paragraphs (1) through (11).

System ¢ Change, Capacity Buil ding, and Advocacy
Activities

State Pl an Devel opnent. _—_The Council shal

devel op and submt to the Secretary the State plan
required under 8 122 after consultation with the
desi gnated State agency under the State pl an.

Such consultation shall be solely for the purposes
of obtaining state assurances and ensuring

consi stency of the plan wwth State |aw

State Plan Inplenentation.__—_The Council shal

i mpl ement the State plan by conducting and
supporting Federal priority area of enploynent,

not |less than one of the remaining three Federal
priority areas, and an optional State priority
area as defined in 8102, through system c change,
capacity building, and advocacy activities such as
t hose described in subparagraphs (A through (K).

Denonstration of New Approaches. _—_The Council my
conduct, on a tinme-limted basis the denonstration
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of new approaches to enhance the independence,
productivity, and integration and inclusion into
the community of individuals with dd....

Qutreach- —_The Council nmay conduct activities to
reach out to assist and enable individuals with dd
and their famlies who otherwi se mght not cone to
the attention of the council to obtain services,
supports, and other assistance, including access
to special adaptation of generic services or

speci al i zed servi ces,

Trai ning—The Council may conduct training for
individuals with dd, their famlies, and personnel
...to enable such individuals to obtain access to
, Oor to provided, services, supports and other
assi stance, including special adaptation of
generic services or specialized services for
Individuals with dd and their famlies. To the
extent that training activities are provided, such
activities shall be designed to pronote the
?rrpp\lxu_ar ment of individuals with dd and their

am | i es.

Supporting Communi ties. —The Council may assi st
nel ghbor hoods and communities to respond
05|t|vel)é to individuals with dd and their
amlies by encouraging |ocal net works to provide
informal and formal supports and enabling
coomunities to offer such individuals and their
famlies access, resources and opportunities.

| nter aPency Col | aborati on and coordi nati on. —_The
Counci | may pronote interagency collaboration and
coordination to better serve, support, assist, or
advocate for individuals with dd and their
famlies.

Coordination with Related Councils, Commttees,
and Prograns. —_The Council may conduct activities
to enhance coordination wth_—

other councils or commttees, authorized by
Federal or state |aw concerning individuals wth
disabilities (such as the State Inter a%ency

Coordi nating council under part H of the
Individuals with Dsabilities Education Act, the
State Rehabilitation Advisory Council and the

St at ewi de | ndependent Living Council under the
Rehabi | i tation Advisory Council and the Statew de
IndeBendent Li ving Gouncil under the

Rehabi litation Act of 1973, the State Mental

Heal th Pl anning Gouncil under part B of title XIX
of the Public Health Service Act and other simlar
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councils or commttees);

parent training and informati on centers under part
Dof the Individuals with Dsabilities Education
Act and other federally funded projects that
assist parents of children with disabilities; and

other groups interested in systemc change,
capaci ty buil ding, and advocacy for individuals
with disabilities.

Barrier Himnation, stens Design, and Gtizen
Partici pati on. —The Council may conduct
activities to elimnate barriers, enhance systens
design and redesign, and enhance citizen
participation to address issues identified in the
State pl an.

Public Education and Coalition Devel opnent. —_The
Counci | may conduct activities to educate the

publ ic about the capabilities, preferences, and
needs of individuals with dd and their famlies
and to devel op and support coalitions that support
the policy agenda of the Council, including
training In self-advpcaciz educating pol i cynakers,
and citizen |eadership skills.

Informng Policynakers. —_The Council may provide
information to Federal, state, and | ocal

pol i cymaker s, includingbthe congress, the Federal
executive branch, the Governor, State |egislature,
and State agencies, in order to increase the
ability of such policy nakers to offer
opportunities and to enhance or adapt generic
services or provide specialized services to
individuals with dd and their famlies by
conducting studi es and anal yses, gathering
information, and devel opi ng and di ssem nati ng
nodel policies and procedures, information,
approaches, strategies, findings, conclusions, and
recomrendat i ons.

Prevention. -—Fhe Council may conduct prevention
activities as defined in § 102.

Qher Activities._—_The GCouncil may conduct ot her
system c change, capacity building, and advocacy
activities to pronote the devel opnent of a
consuner and fam|ly-centered conprehensive system
and a coordinated array of culturally conpetent
services, supports and other assistance designed
to achi eve i ndependence, productivity, and
Integration and inclusion into the comunity of
individuals with dd throughout the State on a
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conpr ehensi ve basi s.

State Plan Monitoring. — Not |ess than once each
year, the Council shall nmonitor, review and

evaluate the inplenentation and effectiveness of
the State plan 1 n neeting such plan's objectives.

Revi ew of Designated State Agency. —_ _The Counci |
shal | periodically review the designated State
agency with respect to the activities carried out
under this Act and nake any recommendations for
change to the Governor.

Each Council shall prepare, approve, and inplenent
a budget u5|n? amounts paid to the State under
this part to fund and inplenent all prograns,
pro%ects, and activities under this part,

I ncl udi ng——

conducting such hearings and foruns as the Counci
may determne to be necessary to carry out the
duties of the Council, reinbursing Council menbers
of the Council for reasonabl e and necessary
expenses for attending Council neetings and
performng Council duties (including child care
and personal assistance services), paying
coggensatlon to a menber of the Council, if such
menber is not enployed or nust forfeit wages from
ot her enpl oynent, for each day such nenber is
engaged In performng the duties of the Council,
supporting Council nenber and staff travel to

aut hori zed training and technical assistance
activities including inservice training and

| eader shi p devel opnent and appropriate
subcontracting activities;

hiring and naintainin?_sufficient nunbers and
types of staff (qualified b% traini ng and
experience) and obtaining the services of such
prof essional, consulting, technical, and clerica
personnel (qualified by training and experience),
consistent with State law, as the Council

det erm nes necessary to carry out its functions
under this part, except that such state shall not
apply hiring freezes, reductions in force,

prohi bitions on staff travel, or other policies,
to the extent that such policies woul d inpact
staff or functions funded wi th Federal funds and
woul d prevent the Council fromcarrying out its
functions under this Act; and

directing the expenditure of funds for grants,
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contracts, inter aﬂency agreenents that are binding
contracts, and other activities authorized by the
approved State pl an.

Saff Hring and Supervision._— A Council shall,
consistent with State law, recruit and hire a
Drector of the Council, should the D rector
becone vacant, and supervise and annual |y eval uate
the Director. The Drector shall hire, supervise,
and annual ly evaluate the staff of the Council.
Council recruitment and hiring of staff shall be
consistent with Federal and State

nondi scrimnation laws. D smssal of personnel
shall be consistent with State |aw and per sonnel
pol i ces.

Activities of the Council. _—__Nothing in this part
shall be construed to preclude a Council from
engagl ng in systemc change, capacity building,
and advocacy activities for individuals wth
disabilities other than devel opnent al
disabilities, where appropriate.

Authority of the GCouncil._—_—Nothing in this Act
shal | be construed to authorize a Council to
direct, control, or exercise any policy nmaking
authority or admnistrative authority over an
prograns assisted under the Rehabilitation Act of
X973 (29 U S . C 1400 et seq.) and the Individuals
wth Dsabilities Education Act )20 U S.C 1400 et

seq.)

Oriteria For Continued Designation. — _The
determnation at the is discretion of the Governor
(or legislature as the case may be) shall be nade
after the Governor has considered the comrents and
recommendations of the general public and a
majority of the non-State agency nenbers of the
Council with respect to the designation of such
State agency, and after the CGovernor (or

| egi sl ature as the case nay be) has nade an

| ndependent assessnent that the designation of
such agency shall not interfere with the budget,
personnel , priorities, or other action of the
Council, and the ability of the to serve as an
advocate for individuals wth devel oprent al
disabilities.

Review O Designation. —_After Cctober 1, 1993, the
Counci| may request a review of the designation of
the designated State agency by the Governor (or

|l egi slature as the case may be). The Council

shal | provi de docunentation concerning the reason
the council desires a change to be nade and nake a
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recommendation to the Governor (or legislature as
the case may be) regarding a preferred designated
State agency.

Appeal C Designation. __After the reviewis

conpl et ed under subparagraph (C), a majority of
the non-State agency nenbers of the Council nay
appeal to the Secretary for a review of the
designation of the designated State agency if
Counci | i ndependence as an advocate is not assured
because of the actions or inactions of the
designated State agency.

Responsi bilities. —_The designated State agency
shall, on behalf of the State, have the
responsi bilities described in subparagraphs (A
t hrough (F).

Sup|oort Services. __The designated State agency

shal | provide required assurances and support

ggrw _cles as requested by and negotiated wth the
unci | .

Records, Access, and Financial Reports.__The

desi gnated State agency shall keep such records
and afford access there to as the Secretary and
the Council| determ ne necessary. The designated
State agency, if other than the Council, shall
provide tinmely financial reports at the request of
the Council regarding the status of expenditures,
obligations, liquidation, and the Federal and non-
Federal share.

Non- Federal Share. __The desi gnated state agency,
if other than the Council, shall provide the
requi red non-Federal share defined in 8 125A(C).

Assurances. —_The designated State agency shall
assist the Council in obtaining the appropriate
State plan assurances and in ensuring that the
plan is consistent with state |aw

Menor andum of Under st andi ng. —On the request of
the council, the designated State agency shall
enter into a nenorandum of understanding with the
Counci | del i neati n%tthe roles and responsibilities
of the designated State agency.

Use of Funds for Designated State Agency
Responsibilities.

Necessary Expenditures of State Designated
ency. At the request of any State, a portion
of any allotrment or allotments of such State under
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Section 125
(a)
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(a) (1) (A
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(a) (1) (O

(a) (2

this part for any fiscal year shall be avail able
to pay up to one-half (or the entire anount if the
Council is the designated State agency) of the
expendi tures found necessary by the Secretary for
the proper and efficient exercise of the functions
of the State designated agency, except that not
nore than 5 percent of the total of the allotnents
of such State for any fiscal year, or $50, 000,

whi chever is |ess, shall be made available for the
total expenditure for such purpose by the State
agency designated under this subsection.

Condition for Federal Funding. _— _Amounts shall be
provi ded under subparagraph (A) to a State for a
fiscal year only on condition that there shall be
expended from State sources carrying out the
responsibilities of the designated State agency
under paragraph (3) not |less than the total anount
expended for carrying out such responsibilities
from such sources during the previous fiscal year,
except in such year as the Council nay becone the
desi gnated State agency.

Support Services Provided by O her Agencies.—_
Wth the agreenment of the designated State Agency,
the Council nmay use or contract with agencies

ot her than the designated State agency to perform
the functions of the designated State agency.

State Al l ot nents.
Allotnments.___

In General. ___For each fiscal year, the Secretary
shall, in accordance with regulations and this
par agraph, allot the suns appropriated for such
ear under section 130 anmong the States on the
basis of —

t he popul ati on,

the extent of need for services for individuals
wi th devel opnental disabilities, and

the financial need, of the respective States.
Suns allotted to the States under this section
shall be used in accordance with approved State
pl ans under section 122 for the provision under
such plans of services for individuals with
devel opnental disabilities.

Adj ustnents. —_Adjustnents in the amounts of State
al | ot mrent s based on subparagraph (A), (B), and (O
of paragraph (1) shall be nmade not nore often than



(a) (3)

(a)(3) (A

(a) (3) (A (i)
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annually. The Secretary shall notify States of
any adj ustnment made and the percentage of the
total appropriation for each State not |ess than
six nonths before the beginning of the fiscal year
in which such adjustnment is to take effect.

M ni mum Al | ot rent For Appropriations Less Than O
Equal to $75, 000, 000.

In General. __Except as provided in paragraph (4),
for any fiscal year the allotnent under this
section——

to each of American Sanpa, Guam the United States
Virgin Islands, the Commonweal th of the Northern
Mari ana | sl ands, or the Republic of Palau (until

t he Conpact of Free Association with Palau takes
effect) may not be less than the greater of —

“(1) $210,000; or

"(I'l) the greater of the allotnment received
by such State for fiscal year 1992, or the
al l otnment received by such State for fiscal
year 1993, under this section (determ ned
wi t hout regard to subsection(d); and

(ii) to any State not described in
clause (i), may not be less than the
greater of —

(1) $400, 000; or

(I'l) the greater of the all otnent
received by such State for fisca
year 1992, or the all otnent

recei ved by such State for fisca
year 1993, under this section
(determ ned without regard to
subsection (d)."; and

Reduction of Allotnment.___Notw thstanding
subparagraph (A), if the aggregate of the anount
to be allotted to each State pursuant to
subparagraph (A in any fiscal year exceeds the
total anount appropriated under section 130 for
such fiscal year, the anount to be allotted to a
State for such fiscal year shall be an anount

whi ch bears the sane ratio to the anmount which is
to be allotted to the State pursuant to such
subparagraph as the total anount appropriated
under section 130 for such fiscal year, the anount
to be allotted to a State for such fiscal year
shal | be an amount which bears the sane ratio to
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the anmount which is to be allotted to the State
pursuant to such subparagraph as the total anount
appropriated under section 130 for such fisca
ears bears to the total of the anmpbunt required to
be appropriated under such section for allotnents
to provide each State with the allotnent required
by such subparagraph.

M ni mum Al | ot nent For Appropriations In Excess of
$75, 000, 000.

In General._—_In any case in which anounts
appropriated under section 130 for a fiscal year
exceeds $75/000, 000, the allotment under this
section for such fiscal year—_

to each of Anerica Sanpa, Guam the United States
Virgin Islands, the Comonweal th of the Northern
Mari ana |slands or the Republic of Palau (unti
the conpact of Free Association with Pal au takes
effect) may not be less than the greater of

(1) $220, 000, or

(I'l) the greater of the allotnment received by
such State for fiscal year 1992, or the

all otment received by such State for fiscal
year 1993, under this section (determ ned

wi t hout regard to subsection (d); and

to any State not described in clause (i) nmay not
be less than the greater of —_

(1) $450, 000; or

(I1) the greater of the allotnent received by
such State for fiscal year 1992, or the
allotnment received by such State for fisca
year 1993, under this section (determ ned

wi t hout regard to subsection (d).

Reduction of Allotment._—_The requirenents of
paragraph (3)(B) shall apply with respect to
amounts to allotted to Stated under subparagraph
(A), in the same manner and to the sane extent as
such requirenents apply with respect to anounts to
be allotted to States under paragraph (3)(A).

State Supports, Services, And Qther Activities.

In determ ning, for purposes of paragraph (1)(B),
the extent of need in any State for services for

i ndividuals with devel opnental disabilities, the
Secretary shall take into account the scope and
extent of the services described, pursuant to



section 122(c)(3)(A), in the State plan of the
St ate.

Increase in Allotrments. —_In any case in which the
total anount appropriated under section 130 for a
fiscal ear exceeds the total amount than the nost
recent percentage change in the Consuner Price

I ndex published b the Secretary of Labor under
section 100(c)(1) of the Rehabilitation Act of
1973, the Secretary shall increase each of the
mni num al | ot mrents under paragraphs (3) and (4)
by an armount which bears the sane ratio to the
amount of such mninumallotnent (including any

i ncreased in such mninumallotment under this
par a%r aph for prior fiscal ears) as the anount
which is equal to the difference between-

the total amount appropriated under section 130
for the fiscal ear for which the increase in
mninumal | ot nent is being nmade, m nus

the total amount appropriated under section 13 0
for the imediately proceeding year, bears to the
total anount apP_roprlat ed under section 130 for
such preceding tiscal year.

Unobl i gated Funds. —_Any anount paid to a State
for a fiscal year and renai ning unobligated at the
end of such year shall remain avail able to such
State for the next fiscal year for the purposes
for which such anount was pai d.

ol igation of Funds. —For the purposes of this
part, state |Interagency Agreenents are consi dered
valid obligations for the purpose of obligating
Federal funds allotted to the State under this
part.

Cooperative Efforts Between States. — Wienever the
State plan approved in accordance with section 122
provi des for cooperative or joint effort between
States or between or anong agencies, public or
private, in nore than one State, portions of funds
allotted to one or nore such cooperating States
may be conbi ned in accordance with the agreenents
bet ween t he agenci es i nvol ved.

Real | ot ment. —__The anmount of an allotnment to a
State for a fiscal year which the Secretary
determnes will not be req#ired by the State
during the period for which it is available for

t he purpose for which allotted shall be avail abl e
for reallotnent by the Secretary fromtinme to
tinme, on such date or dates as the Secretary nay



fix (but not earlier than thirty days after the
Secretary has published notice of the intention of
the Secretary to nake such reallotnent in the
Federal Register), to other States with respect to
whi ch such a determ nati on has not been nmade in
proportion to the original allotnents of such
States for such fiscal year, but w th such
Brpportlonate amount for any of such other States
eing reduced to the extent it exceeds the sumthe
Secretary estimates such State needs and will be
able to use during such period; and the total of
such reductions shall be simlarly reallotted
anong the States whose proportionate anounts were
not so reduced. Any anount so reallotted to a
State for a fiscal year shall be deenmed to be a
part of its allotment under subsection (a) for
such fiscal year.

Section 125A. Federal and Non-Federal Share.



