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PUBLIC LAW 95-602-NOV. 6, 1978

Public Law 95-602
95th Congress

An Act

To amend the Rehabliitation Act of 1973 to extend certain programs established.
in such Act, to establish a community service employment program for bandi­
capped individuals, and to provide comprehensive services for independent liv­
Ing for handicapped Indi,"iduals, to amend the Developmental Disabllitles
Services and Facilities Construction Act to revise and extend the programa
UDder that Act, and for other purposes.

Be it enacted by the Senate and H01J,8e of Representatives 01 the
United States of America in OO'fl1!re88 assembled, That (a) this Act
may be cited as the "Rehabilit.ation, Compr~hellsil'e Services, and
Developmental Disabilities Amendments of 1978".

TITLE I-AMEND:ME~TSTO THE REHABILITATIOK ACT
OF 1973

VOCATlOXAL REHABILITATION SERVICES; ADTHORIZATIOX OF APPIWPRIA­

TIONS; ALLOTMENTS

SEC. 101. (a) Section 100(b) of the Rehabilitation Act of 1973 is
amended-

(1) in subsection (b) (I), by adding at the end the following:
"There is further authOrIzed to be appropriated for such purpose
$808,000,000 for the fiscal year endin~September 30, 1979, and the
amount determined under subsection (c) for the three succeeding
fiscal years but in no event shall the amount appropriated be
greater than $880,000,000 for the fiscal year ending September 30,
1980, $945,000,000 for the fiscal year ending September 30, 1981,
and $972,000,000 for the fiscal year ending September 30, 1982.";

(2) by amending subsection (b) (2) to read as follows:
"(2) For the purpose of allotments under section 120 (a) (1), there

are authorized to be appropriated $45,000,000 for the fiscal year ending
September 30, 1979, $50,000,000 for the fiscal year ending Septem­
ber 30, 1980, $55,000,000 for the fiscal year ending September 30, 1981,
and $60,000,000 for the fiscal year ending September 30, 1982. There
are further authorized to be appropriated for such purpose for each
such year such additional sums as the Congress may determine to be
neeessary.";-and _

(3) by adding at the end the following new paragraph:
"(3) For the purpose of making grants to Indian tribes under part

D of this title, there are authorized to be appropriated for the fiscal
year ending September 30, 1979, and for each of the three fiscal years
thereafter, in addition to any other amounts authorized to be appro­
priated under this section, such sums as may be necessary for such
fiscal year, but not more than an amouut equal to 1 percent of the
amount appropriated for that fiscal year under paragraph (1) of this
subsection.".

(b) Section 100 of the Rehabilitation Act of 1913 is amended by
addinf at the end the following new subsection:

"(c (1) No later than November 15 of each fiscal year (beginning
with the fisc.al year 1979), the Secretarv of Labor shall publish in the
Federal Register the percentage chanie in the price index published
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for October of the preceding fiscal year and October of the fiscal year
in which such publication is made.

"(2) (A) If in any fiscal year the percenta~change ,Publish{'d under
paragraph (1) indicates an increase in the price mdex, then the
amount authorized to be appropriated under subsection (1) (1) for
the subsequent fiscal year is the amount authorized to be appropriated
for the fiscal year in which the publication is made under paragraph
(1) increased by such percentage change.

"(B) If in" any fiscal year the percentage change published under
paragraph (1) does not indicate an increase in the price index, then
the amount authorized to be appropriated under subsection (b) (1)
for the subsequent fiscal year is the amount authorized to be appro~
priated for the fiscal year in which the publication is made under
paragraph (1).

(((3) For purposes of thi>; subsection, the term 'price index' mean>;
the Consumer Price Index for All Urban Consumer>;, published
monthly by the Bureau of Labor Statistics.".

(c) Section 11O(a) of the Rehabilitation Act of 1973 is amended
to read a>; follows:

"SEC. 110. (a) (1) For each fiscal year beginning before Oct.ober 1,
1978, each StatE' shall be entitled to an allotment of an amount bearing
the same ratio to the amount authorized to be appropriated under
section 100(b) (1) for allotment under this section as the product of
(A) the population of the State, and (B) the square of its allotment
percentage, bears to the S11m of the corresponding products for an the
States.

"(2) (A) For each fiscal year beginning on or after October 1, 1918,
each State shall be entitled to an allotment in an amount equal to the
amollnt such State received under paragraph (1) for the fiscal year
ending September 30, 1978, and an additIonal amount determmed
pursnant to subparagraph (B) of this paragraph.

U(B) For eaeh fiSCAl year beginning on or after October 1, 1918j

each State shall be entitled to an allotment, from any amount author­
ized to be appropriated for snch fiscal year under section 100(b)(1)
for allotment under this section in excf'SS of the amount appropriated
under section lOO(b) (1) for the fiscal year ending September 30, 1918,
in an amount equal to the sum of-

UO) an amount bearing the same ratio to 50 percent of such excess
amount as the product of the population of the State and the square of
its allotment percentage bears to the sum of the corresponding prod­
ucts for all the States; and

"(ii) an amount bearing the same ratio to 50 percent of such exc-ess
amOllUt as the product of the population of the Sta.teand its allotment
percentaw bea.rs to the sum of the corresponding products for all the
States.

"(3) The sum of the payment to any State (other than Guam,
American Samoa, the Virgin Islands, the Northern :Mariana Islands,
and the Trust Territory of the Pacific Islands) under this subsection
for any fiscal year which is less than one-third of 1 percent of the
amount appropriated under section 100(h) (1), or $3,000,000, which­
eyer is greater. shall be inereased to that amount, the total of the
increases thereby required bning deriyed by proportionately reducing
the allotment to each of the remaining such States under this subsec­
tion. but with such adjustments as may be necessary to prevent the sum
of tho allotments made under this subsection to any such remaining
State from being thereby reduced to less than that amount.".
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(d) Section 11O(b) of the Rehabilitation Act of 1973 is amended by
inserting "(1)" after "(b)", by striking Qut the last sentence, and by
adding at the end thereof the following new paragraphs:

"(2) If a State receives as its Federal share under section 111 (a)
for any fiscal year, as a result of the maintenance of effort provisions
of such section, less than 80 percent of the expenditure of such State for
vocational rehabilitation services under the plan for such State
approved under sootion 101 (including any amount expended by such
State for the administration of the State plan but excluding any
amount ex~nded by such State from non-Federal sources for con­
struction under such plan), such State shall be entitled to an additional
payment for such fiscal year, subject to the same terms and conditions
applicable to other payments under this part, equal to the difference
between such payment under section l11(a) and an amount equal to
80 percent of such expenditure for vocational rehabilitation sCI·vices.

"(3) Any payment attributable to the additional payment to a
State under this subsection shall be made only from appropriations
specifically made to carry out this subsection, and such additional
appropriations are hereby authorized.".

(e) (1) The second sentence of section 120 (a) (1) of the Rehabilita­
tion Act of 1973 is amended by striking out "three" and inserting in
lieu thereof "five".

(2) The first sentence of section 121(b) of the Rehabilitation Act
of 1973 is amended by striking out "September 30, 1979" and inserting
in lieu thereof "September 30, 1982".

STATE PLANS
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SEC. 102. (a) Section 101(a) of the Rehabilitation Act of 1lJ73 is 29 USC 721­
amended-

(1) by striking ont "For each fiscal year in which" and all that Submittal to
follows through the dash and inserting in lieu thereof the follow- Commissioner.
ing: "In order to be elig-ible to participate in programs under this
title, a State shan submit to the Commissioner a State plan for
vocational rehabilitation serviees for a three-year period and, upon
request of the Commissioner. shall make such annual revisions in
the plan as may be necessary. Each such plan shaIl-";

(2) in paragraph (5) (A) by insertmg after "handicaps" the
first plaee it appears the following: "and a drscription of the
method to be used to utilize existing rehabilitation facilities to the
maximum extent feasible";

(3) in paragraph (6) by inserting "(A)" after" (6) ", by insert­
ing "and" after the semicolon the second place it appears, and by

, adding a~ the e~d the following new subparagr8;ph: .
'(B) prOVIde satIsfactory assurances that faCIlibes used III connec­

ti~lll with the delivery of services assisted under the plan will comply
WIth the Act of August 12,1968, commonly known as the Architectural
Rarriers Act of 1968;"; 42 USC 4151

(4) in paragraph (7) by striking out "and" at the end of clause note.
(A), and by inserting before the semicolon at the end thereof a
comma and the following: "and (C) provisions relating to the
establishment and maintenance of minimum standards to assure
the availability of personnel, to the maximum extent feasihle,
trained to communicate in the client's native language or mode of
communication" ;

(5) in clause (C) of paragraph (9) by striking out "under sec­
tion 401" and inserting in lieu thereof "under section 13";
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(6) in paragraph (11) by inserting before the stlmicolon the
following:" (specifically mcluding arrangements for the coordina­
tion of services to individuals eligible for services under this Act,
the Education of the Handicapped Act, and the Vocational Edu­
cation Act)";

(7) in paragraph (12) by inserting "(A)" after "(12)", by
inserting after the semicolon "and", and by adding at the end the
following new subparagraph:

"(B) provide (as appropriate) for entering into agreements
with the operators of rehabilitation facilities for the ~ro\'ision
of sen-ices for the rehabilitation of handicapped indiVIduals;";

(8) in paragraph (15) by striking out "(including the State's
needs for rehabilitation facilities)" and inselting in lieu thereof
"(including the capacity and condition of rehabihtation facilities,
plans for improving such facilities, and policies for the use thereof
by the State agency) ";

(9) in paragraph (18) by inserting "personnel" before "work+
ing in the field of vocatIOnal rehabihtation" and by striking out
"and" at the end thereof;

(10) in paragraph (19) by striking out the period and by
inserting in lieu thereof a semicolon; and

(11) by adding at the end thereof the following new
paragraphs:

"(20) provide satisfactory assurances to the Commissioner
that., except as otherwise provided in section 130, the State shall
provide vocational rehabilitation services to handicapped Ameri­
can Indians residing in the State to the same extent as the State
provides such services to other significant segments of the popu­
lation of handicapped individuals residing in the State;

"(21) provide that the State agency has the authority to enter
ink> contracts with profitmaking organizations for the purpose of
providing on-the-job training and related programs for handi­
capped individuals under part B of title VI upon a determination
by such agency that such profitmaking organizations are better
qualified k> provide such rehabilitation services than nonprofit
agencies and organizations; and

"(22) provide for the establishment and maintenance of infor­
matIon and referral programs (the staff of which shall include,
to the maximum extent feasible, interpreters for the deaf) in
sufficient numbers to a&<;ure that handicapped individuals within
the State are afforded accurate vocational rehabilitation infor­
mation and appropriate roferrals to other Federal and State
programs and activities which would benefit them.".

(b) Section 101(c) of the Vocational Rehabilitation Act of 1973
is amended-

(1) by inserting" (1)" after" (c) ll.

(2) by striking out" (1) II before'"the plan" and inserting in
lieu thereof" (A) ";

(3) by striking out "(2)" and inserting in lieu thereof" (B)";
and

(4) by adding at the end the following new paragraph:
"(2) The Commissioner may, in accordance with regulations the

Secretary shall prescribe, disburse any funds with~cId from 17 St~te
under para~aph (1) to any public or nonPF?fit prI\'a!e.0.rgamzatIon
or agency Within such State or to any politrcal SUbdIVISIOn of such
State submitting a plan mooting the requirements of subsection (a).
The Commissioner may not make any payment under this paragraph
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unless the entity to which such payment is made has provided assur­
ances to the Commissioner that such entity will contribute, for purposes
of carrying out such plan, the same amount as the State would have
been obligated to contribute if the State received such payment.".

(c) Section lOl(d) of the Rehabilitation Act of 1973 is amended to
read as follows:

"(d) (1) Any State which is dissatisfied with a final determination
of the Commissioner under subsection (b) or (c) may file a petition for
judicial review of such determination in the United States Court of
Appeals for the circuit in which the State is located. Such a petition
may be filed only within the thirty-day period beginning on the date
notice of such final determination was received by the State. The clerk
of the court shall transmit a copy of the petition to the Commissioner
or to any officer designated by him for tlIat purpose. In accordance
with section 2112 of title '28, United Stat~ Code, the Commissioner
shall file with the court a record of the ~roceedingon which he based
the determination beingappealed by the ,state. "Ciltil It record is so filed,
the Commissioner !!lay modify or set aside any determination made
under such proceedmgs.

"(2) If, m an action under this subsection to reyiew a final detenni­
nation of the Commissioner under subsection (b) or (c), the petitioner
or the Commissioner applies to the court for leaye to have additional
oral submissions or wrItten presentations made respecting such deter­
mination, the court may. for good cause shown, order the Com­
missioner to proyide within thIrty days an additional opportunity
to make such submissions and presentations. Within such period, the
Commissioner may revise any findings of fact, modify or set aside the
determination being reviewed, or make a new detennination by reason
of the additional submissions and presentations. and shall file such
modified or new detennination, and any revised findings of fact, with
the return of such submissions and presentations. The court shall there­
after review such new or modified determination.

"(3) (A) Upon the filing of a petition under paragraph (1) for
judicial review of a determination, the .court shall have jurisdiction
(i) to grant appropriate relief as provided in chapter 7 of title 5,
United States Code, except for interim relief with respect to a deter­
mination under subsection (c), and (ii) except as otherwise proyided
in subparagraph (B), to review such determination in accordance
with chapter 7 of title 5, United States Code.

"(B) Section 706 of title 5, United States Code, shall apply to the
review of any determination under this subsection, except that the
standard for review prescribed by paragraph (2) (E) of such section
706 shall not apply and the court shan hold unlawful and set aside
such determination if the court finds that the determination is not sup­
ported by substantial cyidence in the record of the proceeding submit­
ted pursuant to paragraph (1), as supplemented by any additional
submissions and presentations filed under paragraph (2).".

INDIVIDUALIZED WRITI'EN REIIABIUTATION PROGRAM

SEC. 103. Section 102 of the Rehabilitation Act of 1973 is amended­
(1) in subsection (b) by inserting "and agree to" after "rede­

vela!?'" and
(2) ~y adding at the end the followingncw subsection:

"(d) (1) The Director of any designated State unit shall establish
procedures for the review of determmations made by the rehabilita~
tion counselor or coordinator under this section, upon the request
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of a handicapped individual (or, in appropriate cases, his parents or
guardians). Such procedures shall include a requirement that the
final decision concerning the review of any such determination he ma4e
in writing by the Director. The Director may not delegate his responsl~
bility to make any such final decision to any other officer or employee
of the designated State unit.

"(2) Any handicapped individual (or, in appropriate cases, his par­
ent or guardian) who is not satisfied with the final decision made under
paragraph (1) by the Director of the designated State unit may
request the Secretary t.o review such decision. Upon such request the
Secretary shall conduct such a review and shall make recommenda­
tions to the Director as to the appropriate disposition of the matter.
The Secretary may not delegate his responsibilities under this para­
graph to any officer of the Department of Health, Education, and
'Velfare who is employed at a position below that of an Assistant
Secretary.".

SCOPE OF SERVICES i TELECOMMUNICATIOXS SERVICES

SEC. 104. (a) Section 103(a) (1) of the Rehabilitation Act of 1973
is amended by mserting "mental or" before "emotional".

(b) Section 103(b) of the Rehabilitation Act of 1973 is amended­
(1) in paragraph (1) by striking out I'nnd" after the semicolon; .
(2) in paragraph (2) by (A) inserting "(including services

offered at rBhabilitation facilities)" after "services" and (B)
striking out the period and inserting in lieu thereof" i"; and

(3) by adding at the end the following new paragraphs:
"(3) the use of existing telecommunicatIOns systems (including

telephone, television, satellite, radio, and other similar systems)
which have the potential for substantially improving service deliv·
ery methods, and the development of appropriate programing to
meet the particular needs of handicapped individuals; and

"(4) the use of services providing recorded material for the
blind and captioned films or video cassettes for the deaf.".

CLIENT ASSISTANCE

SEC. 105. Section 112(a) of the Rehabilitation Act of 1973 is
amended-

(1) by striking out "section 304" in each place it appears and
inserting in lieu thereof "section 310";

(2) by striking out "up to $1,500,000" and an that follows
through "dispersed regions" and inserting in lieu thereof "no less
than $3 l500,OOO for the fiscal year ending September 30, 1979, and
for each of the three succeeding fiscal years, to establish in geo­
graphically dispersed regions" j and

(3) by msertin.lJ before the period at the end of the first sentence
the !ollowing: ", mcluding assistance in pursuing legal, adminis·
tratlve, or other appropriate remedies to insurB the protection of
the rights of such individuals under this Act".

AMERICAN INDIAN VOOATIONAL REHABILITATION SERVICES

SEC. 106. Part D of title I of the Rehabilitation Act of 1973 is
amended to read as follows:
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"PART D-A;\tERICAX INDIAN VOCATIONAL REHABILITATION SERVICES

"VOCATIo;s".-n, REHABILITATION SF.RVlClo;S GRAXTS

"SI-XC. 130. (a) The Commissioner, in acco~dance~'ith the p:ovisi?llS
of this part, may make grants to the gove-rnmg bodIes of Indian tnbes
located on Federal and State reservatIOns to pay gOlerceut of the costs
of vocational rehabilitation services for handicappe American Indians
residing on such reselTutions.

"(b) (1) No grant may be made under this part for any fiscal year
unless an application therefor has been submitted to and approved by
the Commissioner. The Commissioner may not· approve an application
unless the applic.ation-

"(A) IS made at such time. in such manner, and contains such
information as the Commissioner may require;

"(TI) contains assurances that the rehabilitation services pro­
vided under thispalt to handicapped American Indians residing
on a reservation in a State shall he, to the mnximum extent feasible,
comparabk to rehabilitation services provided under this title to
other handicapped individuals residing in the State; and

"(C) contains assurances that the application was developed in
consultation wiUl the designated State unit of the State.

"(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian
Self-Determination and Education A.ssistance Act shall be applicable
to any application submitted under this part. For purposes of this
para~ruph, any reference in any such provision to the Secretary of
Health, Education, and 'Welfare or to the Secretary of the Interior
shall be considered to be a reference to the Commissioner.

"(3) Any application approved under this part shall be effective for
not less than twelve months except as determined otherwise by the
Commissioner pursuant to prescribed regulations, The State shan con­
tinue to provide "ocational rehabilitation services under its State plan
to American Indians residing on a reservation whenever such State
includes any such American Indians in its State population under sec­
tion 110(a) (1),"

"(d) For the purpose of computing the allotment of any State under
section 110(a), the number of American Indians residing on a reserva­
tion to be served by a grant under this part shall be subtracted from
the population used for such State in sectron 11O(a) (1) as follows:

"( 1) 33 percent of such AmeriCAn Indians in the first fiscal year
during which such Indians are served by grants under this part;

"(2) 66 percent of such American Indians in the second fiscal
year during which such Indians are served by grants under this
part; and

"(3) 100 percent of such American Indians in the third fiscal
year during which such Indians are served by grants under this
part.

"(e) The term 'reservation' includes Indian reservations, public
domaIn Indian allotments, former Indian reservations in Oklahoma,
and la;nd held by inc.orporated Native gr.01;Ips, regional corporations,
and Vll1age corporatrons under the prOVlSlOns of the Alaska Native
Claims Settlement Act.

"EVALUATION

"SF-C. 131. Not less than thirty months after the date of the enactment
of ~~e.Rehabilita.tion, Comprehensive Services a.nd Developmental Dis­
ablhtles Amendments of 1978, the Secretary shan submit to the Con~
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gress an evaluation of the programs conducted under this part. Such
evaluation shall be conducted by persons other than persons immedi­
lttely responsible for administration of such programs. Such evaluation
shall include-

"(1) an examination of the comparability of vocational rehabil~
itation services provided under this part to services provided to
other handicapped individuals under section 101; and

"(2) An assessment of the extent to which governing bodies of
Indian tribes receiving grants under this part have made services
under such grants avaIlable to all handicapped A.merican Indians
residing on reservations served by such grants."

DECLARATION OF PURPOSE

SEC. 107. Section 200 of the Rehabilitation Act of 197a is amended
to read as follows:

"DECLARATIOS OF PURPOSE

"SEC. 200. The purpose of this title is to-
"(1) prodde for a comprehensive and coordinated approach

to the administration and conduct of research, demonstration
projects, and related activities for the rehabilitation of handi­
capped individuals, including programs designed to train persons
who provide rehabilitation services and persons who conduct
research, by authorizing Federal assistance in accordance with a
plan for rehabilitation research de\Tcloped under this title;

"(2) facilitate the distribution of infonnation concerning
developments in rehabilitation procedures, methods, and devices
to rehabilitation professionals and to handicapped individuals to
assist such individuals to live more independently;

"(3) improve the distribution of technological devices and
equipment for handicapped individuals by providing financial
support for the development and distribution of such devices and
equipment; and

"(4) increase the scientific and technological information pres­
ently available in the field of rehabilitation.".

RESEARCH ATITHORIZATIONS

SEC. 108. Section 201(a) of the Rehabilitation Act of 1973 is
amended to read as follows:

"SEC. 201. (a) There are authorized to be appropriated-
"( 1) for the purpose of providing for the expenses of the

National Institute of Handica.pped Research under section 202,
other than expenses to carry out section 204, such sums as may be
necessary for the fiscal year ending September 30, 1979, and for
each of the three succeedIng fiscal :years; and

"(2) for the purpose of carrymg out section 204, $50,000,000
for the fisca.l year ending September 30, 1979, $75,000,000 for the
fiscal year ending September 30, 1980, $90,000,000 for the fiscal
year ending September 30, 1981, and $100,000,000 for the fiscal
year ending September 30, 1982.".

NATIOSAL INSIIIUIE OF HANDICAPPED RESEARCH

SEC. 109. The Rehabilitation Act of 1973 is amended-
(1) by repealing section 304:. and redesignating section 305 as

section 313 j
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(2) by transferring section 203 to title III and redesignating
such section as section 304;

(3) by repealing section 204 and redesignating section 202 as
section 204; and

(4) by inserting after section 201 the following new sections:

"NATIONAr. IKi'TITUTE OF HANDICAPPED RF.SEARCH

"SEC. 20'2. (a) In ord(~r to promote and coordinate research with
respect to handicapped individmtls and to more effectively carry out
t.he programs under section 204, there is established within the Depart­
mentof Health, Education, and 'Yclfnre a National Institute of Handi­
capped Research (hereinafter in this title referred to as the 'Institute'),
which shall be headed by a Director (hereinafter in this title referIi!d
to as the 'Director'). In the performance of his functions, the Director
shall be directly responsible to the Secretary or t.o the same Ender Sec­
retary or Assistant Secretary of the Department of Health, Education,
and 1Velfare to whom the Commissioner is relponsibl(' under section
3(a) of this Act.

"(b) The Director, through the Institute, shall be responsible for­
"(1) administering the programs described in section 204;
"(2) disseminating information acquired through research

funded by the Institute to other Federal, State, and local public
agencies and to private organizations engaged in research relating
to rehabilitation or providing rehabilitation services;

"(3) coordinating, through the Interagency Committee estab­
lished by section 203 of this Act, all Federal prowams and poli­
cies relating to research in rehabilitation;

"(4) disseminating educational materials to primary and sec­
ondary schools, institutions of higher education, and to public and
private entities concerning how the quality of life of handicapped
mdividuals may be jmproved;

"(5) conducting an education program to infolln the public
about ways of providing for the rehabilitation of handicapped
individuals, including infonnation relating to family care and
selfcarc;

"(6) conducting conferences, seminars, and workshops (includ­
ing in-s('rvice training programs) concerning research and engi­
neering- advances in rehabilitation pertinent to tIle problems of
handicapped individuals;

"(7) taking whatever action is necessary to keep the Congress
fully and <',Urrently informed with respect to the implementation
and conduct of programs and activities carried out under this title:
and '

"(8) producing, in conjunction with the Department of Labor,
the Kahonal Center for Health Statistics, the Bureau of the
Census, the Social Security Administration, and other Federal
departments and agencies, as may be appropriate statistical
reports and. studies on the employment, health, mcom~, and other
dem.o~phlCcharacteristics of handicapped individuals and dis­
semmatmg such reporls and studies to rehabilitation professionals
and others to assist in the planning and evaluation of vocational
and other rehabilitation services for the handicapped.

"(~) (1) The Director of the Institute shall be appointed by the
PresIdent, by and with the advice and consent of the Senate. The Direc.
tor shall be compensated at the rate payable for level V of th\;", Execu.
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tive Schedule under section 5316 of title 5, United States Code. In
carrying out any of his functions under this section, the Director shall
be guided by general policies of the National Council on the Handi­
capped established in title IV. The Director shall not delegate any of
his functions to anl' officer who is not directly responsible to him.

"(2) There sha1 be a Deputy Director of the Institute (hereinafter
in this section referred to as the 'Deputy Director') who shall be
appointed by the Secretary. The Deputy Director shall be! compensated
at the rate provided for grade GS-17 of the General Schedule under
section 5332 of title 5, Gnited States Code, and shall act for the
Director during the absence or disability of the Director, exercising
such powers as the Director may prescribe. In the case of any vacancy
in the office of the Director, the Deputy Director shall serve as Director
until a Director is appointed Hnder paragraph (1). The posit.ion
created by this para,graph shall be in addition to the number of
positions placed in grade G8-17 of the General Schedule under section
5108 of title 5, United States Code.

"(3) The Director, subject to the approval of the President, may
appoint, for terms not to exceed three years, without regard to the
provisions of title 5, l~nited States Code, governing appointment in
the competitive service, and may compensate, without regard to the
provisions of chapter 51 and subchapter III of chapter 53 of such
title relating to classification and General Schedule pay rates, such
technical and professional employees of the Institute as the Director
deems nce.ssary to accomplish the functions of the Institute and also
appoint and compensate without regard to such provisions in a number
not to exceed one-fifth of the number of full-time, regular technical
and professional employees of the Institute.

"(4) The Director may obtain the services of consultants, without
regard to the provisions of title 5, United States Code, governing
appointments in the competitive service.

"(d) The Director, pursuant to regulations which the Secretary
shall pre~ribe, may establish and maintain fellowships with such
stipends and allowances, including travel and subsistence expenses
provided for under title 5, "Gnitcd States Code, as the Director con­
siders necessary to procure the assistanc.e of highly qualified r('$earch
fellows from the United States and foreign countries.

"(e) The Director shall, pursuant to re~lationswhich the Secretary
shall prescribe, provide for scientific reVIew of all research grants and
programs over which he has authority by utilizing. to the maximum
extent possible, appropriate peer review groups established within the
Institute and composed of non-Federal scientists and other experts
in the rehabilitation field.

"(f) Not less than 90 percent of the funds appropriated under para­
graph (2) of section 201(a) to carry out section 204 shall be expended
by the Director to earry out such section throug-h grants or contracts
with (j,llalified public or private agencies and indIviduals.

"(g) The Director shall develop and submit to appropriate com­
mittees of the Congress within eighteen months after the effective
date of thisseetion a long-range plan for rehabilitation research which
shaIl-

"(1) identify any research which should be conducted respecting
the problems enoountered by handicapped individuals in their
daily: activities, especially problems related to employment;

"(2) determine the funding priorities for research activities
under this section and explain the basis for such priorities, includ-
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ing It detailed description of any new types of research recom­
mended under this paragraph for funding; and

"(3) specify appropriate goals and timetables for activities
to be conducted under this section.

The plan required by this subsection shall be developed by the pirector
in consultation with the Commissioner, the "National CounCIl on the
Handicapped established under title IV, the Commissioner of Educa­
tion, officials I'espom;ible for the administration of the Developmental
Disabilities Assistance and Bill of Rights Act, the Interagency Com­
mittee established by sect-ion 203, and any other persons or entities the
Director considers appropriate. Such plan shall be reviewed at least
once every three years and may be revised at any time by the Director
to the extent Ill' considers necessary.

"(11) In order to promote cooperation among Federal departments
and agencies conducting research programs, the Director shaH consult
with the administrators of such programs, and,with the Interagency
Committee established by section 203, regarding the dcsign of re~c;carch
pl"Ojeets conducted by such entities and the results and applications
of such research.

"( i) (1) The Director shaH take whatever actions he considers appro­
priate to pl'Ovid() for a comprehensive and coordinated research pro­
gmm uuder this title. In providing such a program, the Director may
undertltke joint activities with other Federal entities engaged in
research and with appropriate private entities. Any Fcdernl entity
proposing to establish any research project related to the purposes of
this Act shall consult, through the Interagency Committee established
by section 203. with the DIrector in his role of Chairman of such
Committee and provide the Director with sufficient prior opportunity
to comment on such project.

"(2) Any person responsible for administering any program of the
National Institutes of Health, the Veterans' Administration, the
N"ational Science Foundation, the National Aeronautics and Space
Administration, the Bureau of Education for the Handicapped, or of
any other Federal entity, shall, through the Intera,g-ency Committee
established by s('-etion 203, consult and coopemte with the Director in
carrying out sllch program if the program is related to the purposes
of this section.

"INTEIL\GENCY COMMITTEE

"SEC. '203. (a) (1) In order to promote coordination and cooperation
among Federal departments and agencies conducting rehabilitation
l'es('!trch programs, there is established within the Federal Government
an Interagency Committee on Handicapped Research (hereinafter in
this St~etion referred to as the 'Committee'), chaired by the Director and
compr.ised of such members as the Prf'Eident may designate, including
the following (or their designees): the Director, the Commissioner,
the Commissionflr of Education, the Administrator of Veterans'
Affairs. the Director of the National Institutes of Health, the Admin­
istra.t.or of the National AeronautiC's and Space Administration, the
Secretary of Transportation, and the Director of the National Science
Foundation.

"(2) The Commi~teeshall n:eet Il?t less than four times each y~r.
"(b) The CommIttee shall IdentIfy, assess, and seek to coordmate

all Federal programs, activities, and projects, and plans for such
programs, actiVIties, and projects with respect to the conduct of
research related to rehabilitation of handicapped individuals.
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II (c) The Committee, not later than eighteen months after the date
of enactment of this section, and annually thereafter, shan submit to
the President and to the appropriate committees of the Congress a
report making such recommendations as the Couuuittee deems appro­
priate with respect to coordination of policy and development of
objectives and priorities for all Federal programs relating to the
conduct of research related to rehabilitation of handicapped
individuals.".

RESEARCH BY PRIVATE ORGANIZATIONS

SEC. 110. Section 204(a) of the Rehabilitation Act of 1973 (as so
redesignated by section 109 (3) of this Act) is amended-

(1) by striking out "The Secretary, through the Commissioner,
and in coordination with other appropriate programs in the
Department of Health, Education, and WeHare, is authorized to"
and inserting in lieu thereof "The Director may";

(2) by strIking out "public or nonprofit" and inserting in lieu
thereof "public or private";

(3) by striking out "provision of vocational rehabilitation serv­
ices" anl'i insertmg in lieu thereof "provision of vocational and
other rehabilitati'lll services";

(4) by inserting after "restorative techniques" the following:
", including basic research where related to rehabilitation tech­
niques or services"; and

(5) by inserting ", psychiatric" after "social".

RESEARCH AND TRAINIXG CEXTERS

SEC. 111. Section 204(b) of the Rehabilitation Act of 1973 (as so
redesignated by section 109(3) of this Act) is amended-

(1) by striking out "the Secretary, through the Commissioner,
and in coordination with other appropriate programs in the
Department of Health, Education, and Welfare, is authorized to"
and inserting in lieu thereof "the Director may";

(2) by amending paragraph (1) to read as follows:
"(1) Establishment and support of Rehabilitation Research and

Training Centers to be operated in collaboration with institutions of
higher education for the purpose of (A) providing training (includ­
ing gmrluate training) to assist individuals to more effectively provide
rehabilitation services, (B) providing coordinated and advanced pro­
grams of research in rehabilitation, and (C) providing training
(including graduate training) for rehabilitation research and other
rehabilitation ~rsonnel.The research to be carried ont at each Center
shall be determmed on the basis of the particular needs of handicapped
individuals in the geographic area served by the Center, and may
include basic or applied medical rehabilitation research, research
regarding the psychological and social aspects of rehabilitation, and
research related to vocational rehabilitation. The Centers shall be
encouraged to develop practical applications for the findings of their
research. Grants may mclude funds for services rendered by such
a center to handicapped individuals in connection with such research
and trainingactivibes.";

(3) melause (A) of paragraph (2) by inserting "psychiatric,"
before "psychological"; and

(4) by adding at the end the following new paragraphs:
"(6) Conduct of a research program concerning the use of existing

telecommunications systems (including telephone, television, satellite,
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radioi and other similar systems) which have the potential for sub­
stantIally improving servIce delivery methods, and the development
of appropriate programing to meet the particular needs of handi­
capped individuals.

"(7) Conduct of a program of joint projects with the National
Institutes of Health, the Health Services Administration, the Admin­
istration on Aging, the NaHonal Science Foundation, the Veterans'
Administration, the Office of Education, the Nat100al Aeronautics and
Space Administration, other Federal agencies, and private industry
in areas of joint interest involviuu rehabilitation.

"(8) Conduct of a program ofresearch related to the rehabilitation
of handicapped children and of handicapped individuals who are
aged sixty or older.

"(9) Conduct of a research program to develop and demonstrate
innovath'c methods to attract and retain professionals to serve in rural
areas in the rehabilitation of handicapped and severely handicapped
individuals.

"(10) Conduct of a model research and demonstration project
designed to assess the feasibility of establishing a center for producing
and distributing to deaf individuals captioned video cassettes pro­
viding a broad range of educational, cultural, scientific, and vocational
programing.

"( 11) Conduct of a model research and demonstration program to
de\'elop innovative methods of providing services for preschool age
handicapped children, including- the following: (A) early interven­
tion, parent counselin,g, infant stImulation, early identificatIOn, diagno­
sis, and evaluation of severely handicapped children up to the age of
fire, with a special emphasis on severely handicapped children up to the
age of thr~; (B) such physical therapy, language development, pedi­
atric, nursing, and psychiatric services as are necessary for such chil­
dren; and (C) appropriate services for the 'parents of snch children,
incl uding psychiatric services, parent counselmg, and training.

"(12) Conduct of a model research and training program under
which model training centers shaH be established to develop and use
more n.dvanced and effective methods of evaluating and developing the
employment potential of handicapped individuals, including programs
which-

"(A) provide training and continuing education for personnel
involred with the em:r.loyment of handicapped individuals;

"(B) develop mo el procedures for testing and evaluating the
employment potentiRl of handicapped individuals;

"(0) develop model training programs to teach handicapped
individuals skills which will lead to appropriate employment;

"(D) develop new approaches :for joh placement of hn.ndi­
capped individuals, including new fol1owup pro<:edmes relating
to such placement; and

".c~) provide information. Services regarding education,
trammg, employment, and Job placement for handicapped
individuals.".

AUTIIORIZATIONS FOR REHABILITATION FACILITIES AND VOCATIONAl,
TRAINING

SEC. 112. (a) (1) The first sentence of section 301 (a) olthe Rehabili­
tation Act of 1973 IS amended by striking out "for the fiscal years
ending .June 30, 1974, June 30, 19'75, June 30, 1976, September 30, 1977,
and September 30, 1978" and inserting in lieu thereof "for each fiscal
year ending before October 1, 1982".

loint projects.
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(2) The last sentence of section 301(a) of the Rehabilitation Act of
1973 is amended by striking out "October 1, 1980" and inserting in lieu
thereof "October 1, 1983". _

(b) Section 302 (a) of the Rehabilitation Act of 1973 is amended to
read as follows:

"SEC. 302. (a) For the purpose of making &"rants and entering into
contracts under this section, there are authorIzed to be appropriated
such sums as may be necessary for each fiscal year endmg before
October 1, 1982.".

LOAN GUARANTEES

SEC. 113. Section :303 of the Rehabilitation Act of 1973 is amended
to read as follows:

"LOAN GUARANTEES FOR llEHABILITATION FACILITIES

"SEC. 30;3, (a) It is the purpose of this section to assist and encouragB
the provision of needed facilities for programs for handicapped indi­
viduals primarily served by State rehabilItation programs.

"(b) The Commissioner may, in accordance with this section and
subject to section 306, guarantee the payment of principal and interest
on loans made to nonprofit pri.1'atc, entities by non-Federal lenders
and by the Federal Financing Bank for the construction of rehabili­
tation facilities, including equipment used in their operation.

"(c) In the case of a guarantee of any loan to a nonprofit private
entity under this section, the Commissioner shall pay, to the holder
of such loan and for and on behalf of the project for which the loan
was made, amounts sufficient to reduce by 2 percent per annum the
net effective interest rate otherwise payable on such loan. Each holder
of a loan which is guaranteed under this section shall have a con­
tractual right to receive from the United States interest payments
required by the preceding sentence.

"(d) The cumulative total of the principal of the loans outstanding
at any time with respect to which guarantees have been issued, or
which have been directly made, may not exceed $100,000,000.

"(e) (1) The Commissioner may not approve a loan guarantee for a
project under this section unless he determines that (A) the terms,
conditions, security (if any), and schedule and amount of repayments
with respect to the loan are sufficient to protect the financial interests
of the United States and are otherwise reasonable, including a deter­
mination that the rate of interest does not exceed such per centum
per annum on the principal obligation outstanding as the Commis­
sioner determines to be reasonable, taking into account the range of
interest rates prevailing in the private market for similar loans and
the risks assumed by the United States, and (B) the loan would not be
available on reasonable terms and conditions without the guarantee
under this section.

"(2) (A) The United States shall be entitled to reco~'er from the
n.pplicant for a loan guarantee under this section the amount of any
payment made pursuant to such guarantee, unless the Commissioner
for good cause waives such right of recovery. Upon making any such
payment, the United States shall be subrogated to an of the rights of
the recipient of the payments with respect to which the guarant.M was
made.

"(B) To the extent permitted by subparagraph (C), any terms and
conditIOns applicable to a loan guarantee under this section (including
terms and conditions imposed under paragraph (1)) may be modified



,
•

PUBLIC LAW 95-602-NOY. 6, 1978

by the Commissioner to the extent he considers consistent with the
interests of the United States.

"(0) Any loan guarantee made by the Commissioner under this
section shall be incontestable (i) in the hands of an applicant on
whose behalf such guarantee is made unless the applicant engaged in
fraud or misrepresentation in securing such guarantee, and (ii) as to
any person (or his successor in interest) who makes or contracts to
make a loan to such applicant in reliance thereon unless such person
(or his successor in interest) engaged in fraud or misrepresentation
in making or contracting to make such loan.

"(D) Guarantoos of loans nuder this section shall be subject to SUell

further terms and conditions as the Commissioner considers necessary
to assure that the purposeS of this section will be achieved.

"(f) (1) There is established in the Treasury a loan gnarantee fund
(heremafter in this subsection referred to as the 'fund') which shall be
available to the Commissioner without fiscal year limitation, in such
amounts as may be specified from time to time In appropriation Acts-

"(A) to enable him to dischar~his responsibilities under loan
guarantees issued by him under this section; and

"(B) for payment of interest under subsection (c) on loans
guaranteed under this section.

There are authorized to be appropriated such amounts as may be
necessary to provide the sums required for the fund. There shall also
be deposited in the fund amounts recei,,-cd by the Commissioner in
connection with loan guarantees under this section and other property
or assets derived by him from his operations respecting such loan
guarantees, including any money derived from the sale of assets.

"(2) (A) Ifat any time the sums in the fund are insufficient to enable
the Commissioner-

"(i) to make payments of interest under subsection (c); or
"(ii) to otherwise comply with guarantees under this section

of loans to nonprofit private entities;
he is authorized to issue to the Secretary of the Treasury notes or
other obligations in such forms and denominations, bearing such matu­
rities, and subject to such terms and conditions, as may be prescribed
by the Commis."ioner with the approval of the Secretary of the Treas-

"7·'(B) Such notes or other oblig'ations shall bear interest at a rate
determined by the Secretary of the Treasury, taking" into consideration
the current average market yield on outstanding marketable obliga­
tions of the United Stares of comparable maturities during the month
preceding the issuance of the notes or other obligations.

"(C) The Seeretary of the Treasury shall purchase any notes and
other obligations issued under this paragraph, and for that purpose he
may use as a public debt transaction the procRCds from the sale of any
securities issued under the Sc.cond Liberty Rond Act. The purposes for
whiCh securities may be issued under that Act are extended to indude
any purchase of such notes and obligations. The St>A:'reta.ry of the
Treasury may at any time sell any of the notes or other obligations
acquired by him under this paragraph. All redemptions, purchases,
.and sales by the Secretary of the Treasury of such notes or other obliga­
~.sh~ll betr~ as a publ,ic de?t trans~ctio~,p!,th&;U~;StaU;s.
_-rD) '~,hOrrowedunder tIllS paragraphi~t be·detaited In

the ffind4Uld.:~.Q" ..wl_-BQN~,~a$_~, made
by the ComllllsslOner from the'fund.".~i-..
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TRAINING

SEC. 114. Section 304 of the Rehabilitation Act of 1973 (as so redes­
ignated by section 109(2) of this Act) is amended-

(1) in subsection (a)-
(A) by striking out "The Secretary, through the Commis­

sioner, in coordination with other appropriate programs in the
Department of Health, Education, and Wel:fare, is authorized
to" and inserting in lieu thereof "The Commissioner may" j

(B) by inserting ", medical, social, and psychological reha­
bilItation" after "vocational"; and

(C) by striking out "and" before "in performing" and
inserting in lieu thereof the following: ", including personnel
specially trained in providing employment assistance to han­
dicapped individuals through job development and job place­
ment services, and personnel trained";

(2) insubscction (b)-
(A) by inserting ", rehabilitation psychiatry" after

"work'" and
(B) by inserting after "blind and deaf individuals," the

following: "specialized personnel in providing job develop­
ment lwd job placement services for handicapped individ4
uals," j and

(3) by adding at the end the following new subsections:
"(e) The Commissioner shall evaluate the impact of the training

programs conducted under this section, shall determine training needs
for personnel necessary to provide services to handicapped individn­
als, and shall develop a long-term rehabilitation manpower plan
designed to target resourcps on areas of personnel shortage.

"(d) (1) For the purpose of training a sufficient number of inter­
preters to meet the communications needs of deaf individuals, the
Secretary, through the Office of Information and Resources for the
Handicapped, may award grants under this section to any public or
private nonprofit agency or organization to establish interpreter train­
ing programs or to provide financial assistance for ongoing inter­
preter training programs. Kot more t~j}D twelve programs shall be
established or assisted by granty an;;;~ this secb3n. The Secretary
shall award grants for programs in such geographic areas throughout
t.he United States as the Secretary considers appropriate to best carry
out the purpose of this section. Priority shall be given to public or
private nonprofit agencies or organizations with existing programs
that have demonstrated their capacity for providing interpreter train­
in~ services.

(2) No grant shall be awarded under this section unless the appli­
cant has submitted an application to the Secretary in such form, and
in accordance with such procedures, as the Secretary may require. Any
such application shall~

"(A) describe the manner in which an interpreter training pro­
gram would be developed and operated during the five-year Period
following the award of any grant under this section:

"( B) demonstrate the applicant's capacity or potential for pro-
vi . . . interpreters for£~\l-fi.J:l.div· aIsj

,
"(D) provide assurances that (i) to the extent avpropriate, the

applicant shall provide for the training or retrainmg (including
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short-term and in-service training) of teachers who are involved in
providing instruction to deaf individuals but who are not certified
as teachers of deaf individuals, and (ii) funds for such in-service
training shall be provided under this section only through funds t',·
appropriated under the Education for All HandicapPM Children ',- -" .SC 1401
Act; and ...

"(E) contain such other information as tpe Secretary may ~,_ ':

"(~Th~reare authorized to be appropr~ated to carry out this seC_I1."O'opria~on
tion $34,000,000 for the fiscal ~ear endmg September 30, 1979,.onzallOD.

$40,000,000 for the fiscal year endmg September 30, 1980, $45,000,000 .> •

for the flSeal year ending September 30, 1981, and $50,000,000 for the's
fiscal year ~nding September 30, 1982. There are £u:t~er authorized to ~"
be approprIated for each such fiscal year such addItIOnal sums as the :1'~
Congress may determine to be necessary to caI'IJ:' out this section,". iW

•

,

COl\{PREHENSlYE CEr.'"!'ERS

SF.c. 115. (a) The Rehabilitation Act of 1973 is amended by inserting
after section 304 the following new section: Ante, p. 2963.

"COMPREHENSIVE REHABILITATION CENTERS

"SEC. 305. (a) (1) In order to provide a focal point in communities
for the development and delivery of services designed primarily for
handicapped persons, the Commissioner may make grants to any desig­
nated State trnit to establish and operate comprehensive rehabilita­
tion centers. The centers shall be established in order to provide a broad
range of services to handicapped individuals including information
and referral services, counseling services, and job placement, health,
educational, social, and recreational services, as well as to provide facil­
ities for recreational activities.

"(2) To the maximum extent practicable, such centers shal! provide,
upon request, to local governmental units and other public and private
nonprofit entities located in the area such information and technical
assistance (including support personnel such as interpreters for the
deaf) as may be necessary to aSSIst those entities in complying with this
Act, particularly the requirements of section 504.

"(b) No grant may be made under this section unless an application
therefor has been submitted to and approved by the Commissioner.
The Commissioner may not approve an application for a grant unll'-ss
the ap.glication-

'(1) contains assurances that the designated State unit will usc
funds provi.ded by such grant in accordance with subsections (c)
and (d); and

"(2) contains such other information, and is submitted in such
form and in accordance with such procedures, as the Commissioner
may require.

"(c) (1) The designated State unit may-
"(A) in accordance with subsection (e) make grants to units

ofgeneral purpose local goyerI!'ment or to other public or nonprofit
prIvate agenCIes or orgamzatIons and may make contracts with
any ap;ency or organization to pay not to exceed 80 percent of the
cost of-

. "(i) leasing facilities to serve as comprehensive rehabilita­
tion centers i

"( ii) expanding, remodeling, or altering facilities to the
extent necessary to adapt them to serve as comprehensive
rehabilitation centers;

Grants.
29 USC 775.

29 USC 794.
Application.
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"(iii) operatingsuchcentersjor
"(iv) carrying out any combination of the activities sped·

fled in this subparagraph j and
"(B) directly carry out the activities described in subparagraph

(A) l except that not more than 80 percent of the costs of providing
any comprehensive rehabilitation center may be provided. from
furids under this section.

"(3) Funds made available to any designated State unit under
this section for the purpose of assisting in the operation of a compre­
hensive rehabilitation center may 00 used to compensate profe..'>sional
and wehnical personnel required to operate the center and to deliver
services in the center, and to provide equipment for the center.

"(d)(l) The designated State unit may approve a grant or enter
into a contract under subsection (c) only if the application for such
grant or contract meets the requirements specified in I?aragraphs (1),
(2), (4)l and (5) of section 306(b) and if the application contains
assurances that any facility a:'!sisted by such grant or contract shall be
in reasonably close proximity to the majority of individuals eligible
to use the comprehensive rehabilitation center.

"(2) Any designated State unit which directly provides for compre­
hensive rehabilitation centers under subsection (c) (1) (B) shall use
funds under this section in the same manner as any other grant recipi­
ent is required to use such funds.

"(e) If within 20 years after the completion of any construction
project for which funds have been paid under this section-

"(1) the owner of the facility ceases to be a public or nonprofit
private agency or organization, or

"(2) the facility ceases to be used for the purposes for which
it was leased or constructed (unless the CommIssioner determines,
in accordance with regulations l that there is good cause for relp.as­
in~ the applicant or other OWner from the obligation to do so) 1

the "Cnited States shall be entitled to recover from the grant recipient
or other owner of the facility an amount which bears the same ratio
to the value of the facilit], (or so much thereof as constituted an
approved project or projeets) at the time the United States seeks
recovery as the amount of such Federal funds bore to the cost of reno­
vatingthe facility under subsection (0) (1) (A) (ii). Such value sha.ll be
determined by agreement of the parties or by action brought in the
United States district court for the district in which such facility is
situated.

"(f) The requirements of section 306 shall not apply to funds
allotted under this section l cxce~ that subsections (~) and (h) of
such section shall be applicable WIth respect to such funds.

"{g) There are authorized to be appropriated to carry out this
sectIOn such sums as may be necessary for the fiscal year ending
September 30l 1979 l and for the three succeeding fisca.lyears.".

(b) Section 306(a) of the Rehabilitation Act of 197'3 is amended
by inserting in the first sentence before the period", except as otherwise
provided in section 305 (g) ".

SPECIAL FEDERAL R:EsPO~SIBILITrES

SEC. 116. Title III of the Rehabilitation Act of 1973 is amended­
(1) by inserting after the title heading the following:

"PART A-CONSTRUCTION AND TR.AINIXO PROGRAMS"

and
(2) by adding after section 306 the following new part:
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"PART B-SPECIAL PROJECTS AXD SUPPLEMENTARY SERVICES

"AL'"THORIZATION OF APPROPRIATIONS

92 STAT. 2973
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"SEC. 310. (a) For the purpose of carrying out this part (other than 29 USC 777.
section 313), there are authorized to be appropriated such sums as may
be necessary for each fiscal year ending before October 1, 1982.

"(b) Of the amounts appropriated for any fiscal year under subsec­
tion (a), 5 percent of such amollnt shan be available in such fiscal year
only for the purpose of making: grants nnder section 312. There is fur­
ther authorized to be appropriated for each such fiscal year such addi­
tional amount as may be necessarl to equal, when added to the amount
mado available for the purpose 0 making grants under section 312, an
amount of $5,000,000 for each sueh fiscal year.

"SPECIAL DElIfONSTRATIOK PROGRAMS

"S};c. 311. (a) Subject to the provisions of h'eCtion 306, the Commis. 29 USC 777a.
sioner may make grants to States and to public or nonprofit agencies 29 USC 776.
and org-anizations to pay part or all of the costs of special projects and
demonstrations (includmg relat-ed r('search and evaluation) for-

"(1) establishing proS!ams and, where appropriate, construct­
ing facilities for provIding yocationa-l rehabilitation services,
which hold promise of expandin~or otherwise improving rehabili­
tation services to handicapped mdividuals (especially those with
the most severe handicaps). including individuals with spinal cord ,.J. ~J,A,
injuries and blind or deaf individuals,lr.respective of age or voca- UtYV-""P i" 'I

.Ji,onaL-flO1&nl~alt \Vha can benefit from coll1P~~en_~~-"e__ ~rvl(:~; . "0'1 fW~ ~
"(2) applYIng new types or patterns of sei'VICes or devlcPs Tor \c l ~." '"

handicapped individuals (including programs for providing ~i b"-(c'-­

handicapped individuals, or ot-her individuals in programs servic-
ing' handicapped individuals, with opportunities for new careers) ;
and

"(3) operating pro~ms and, where appropriate, renovating
and constructing facilrties to demonstrate methods of making rec-
reational activitIes fully accessible to handicapped individuals.

"(b) Any project or demonstration assisted by a grant under this
sectlon which provides scrvices to individuals with spinal cord injuries
shall-

"(1) establish, on an approptiate regional basis. a multi­
disciplinary system of providing vocational and other rehabilita-
tion services, specifically designed to meet the special needs of
individuals with spinal cord injuries, inclUding' acute care as well
as periodic inpatient or outpatient followup and services;

"(2) demonstrate and evaluate the benefits to indiviauals with
spinal cord injuties served in, and the degree of cost effectiveness
of, sllch a regional system;

"(3) demonstrate and evaluate existing, new, and improved
methods and equipment essential to the care, management. and
rehabilitation of individuals with spinal cord injurics' and

"(4) demonstrate and evaluate methods of commll~ity out­
reach for individuals with spinal cord injuries and community
education in connection with the problems of such individuals .in
areas such as housing, transportation, recreation, employment,
and community adivities.
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"MIGRATORY WORKERS

"SEC. 312. The Commissioner, subject to t.he provisions of section
306, is authorized to make grants to any State agency designated
pursuant to a State plan approved under section 101, or to any local
agency participating in the administration of such a plan, to pay up to
90 per centum of the cost of projects or demonstrations for the pro­
vision of vocational rehabilitation services to handicapped individuals,
as determined in accordance with rules prescribed by the Secretary
of Labor, who are mi~ratorl agricultural workers or seasonal
farmworkers, and to members 0 theIr families (whether or not handi­
capped) who are with them. includin~ maintenanee and transporta­
tion of such individuals and members of their families where necessary
to the rehabilitation of such individuals. Maintenance payments under
this section shall be consistent with any maintenance payments made
to other handicapped individuals in the State und{'r this Act. Such
grants shall be conditioned upon satisfactory aSSUntnce that in the
provision of such services there will be appropriate eooperation
between the wantee and other public Or nonprofit ageneies and
organizations having special skills and experience in the provision
of services to migratory agricultural workers, seasonal farmworkers,
or their families. This section shan be administered in coordination
with other programs serving migrant agricultural workers and
seasonal farmworkers. including pro~rams nnder title I of the Ele­
mentarv and Secondary Education Act of 1965. section 311 of the
Economic Opportunity 'Act of 1964, the :!\Iigrant Health Act, and the
Farm Labor Contractor Registration Act of 1963.

"HELLEN KELLER NATIONAL CENTER

"SEC. 313. (a) The purpose of this section is to provide for the
establishment and operation of the Hcllen Keller NationnJ Cl'\nter for
Deaf-Blind Youths and Adults. Any funds appropriated under this
paIt for construction of the Center shan remain ava,ilable until
expended.

"(b) In order-
"(1) to demonstrate methods of (A) proyiding the specialized

intensive services. and other services, needed to rehabilitate
handicapped indh'idllals who are hoth deaf and hlind, and (B)
training the professional and allied personnel needed adeqnately
to staff f1l(>ilities specifically dl'signed to provide such servicM
and training to such personnel who have been or will be working
with deaf-blind individuals;

"(2) to conduct research in the problems of, and ways of meet­
ing the problems of rehabilitating, d('..af~blind individuals; and

"(3) to aid in the conduct of related activiti('~<;which will expand
or improve the services for or help improve public understanding
of the problems of deaf-blind individuals:

the Secretary, subject to the provisions of Section 306, is authorized to
enter into an agreement with any public or nonprofit agency or organi­
zation for. payment by the United States of an or part of'the costs of
the ('stabhshment and operation, including construction and equip­
ment, of 11 center for vocational rehabilitation of handicapped indi­
viduals who arc both deaf and blind, which center shan be known as
the Helen Keller National Center for Deaf-Blind Youths and Adults.

"(c) Any agency or organization desirinu to enter into such agree­
ment shall submit a proposal therefor at s~ch time, in such manner,
and containing such information as may be prescribed in regulations
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by the Secretary. In considering such proposals the Secretary shall
gIve preference to proposals which (1) gIve promise of maximum
effectIveness in the organization and operation of the Helen Keller
National Center, and (2) give promise of offering the most substantial
skill, experience, and capability in providing a broad program of
service, research, training, and related activities in the field of rehabili­
tation of deaf-blind individuals.

'I(d) To the extent feasible the Helen Keller National Center for
Deaf-Blind Youths and Adults shan seek to recover from States,
private insurers, and other participating public and private agencies
the costs of services provided to indIviduals by the Center.

"(e) There are authorized to be appropriated to carry out this APtfopriatiOn
section such Sums as may be necessary for each fiscal year beginning au! orization.
before October 1, 1982.

"READER SERVICES }<"QR THE BLIXD

"SEC. 314. (a) The Commissioner may award grants to States Or
to private nonprofit agencies or organizations of national scope (as
so determined by the Commissioner) to--

"(1) provide reading services to blind persons who are not
otherwise eligible for such services through other State or Fed­
eral programs; and

"(2) expand the quality and scope of reading services available
to blind persons, and to assure to the maximum extent possible
that the reading services provided under this Act will meet the
reading need of blind persons attending institutions providing
elementary, sooondary, or post-secondary education, and will be
adequate to assist blind persons to obtain and continue in
employment.

Any State which receives a grant under this section shall administer
the reading services for which such grant is awarded through the
desi~atedState unit of the State.

"(b) No grant shall be awarded under this section unless the appli­
cant has submitted an application to the Secretary in such form, at
such time, and containing such information as the Secretary may
require.

"(c) For purposes of this section, the term 'reading services' means­
"(1) the employment of persons who, by reading aloud, can

afford blind persons ready access to printed information;
"(2) the transcription of printed information into braille or

sound recordings if such transcription is performed pursuant to
individual requests from blind persons for such services;

"(3) the storage and distribution of braille materials and sound
recordings;

"(4) the purchase, storage, and distribution of equipment and
materials necessary for thc production, duplication, and reproduc­
tion of braille materials and sound recordings;

"(5) the purchase, storage, and distribution of equipment to
blind persons to provide them with individual ac('R.SS to printed
materials by mechanical or electronic means; and

"(6) radIO reading services for blind persons.

"INTERPRETER SERVICES FOR THE DEAF

t·"SEC. 315. (a) The Commissioner may make grants to designated
.. tate units to ostabIish within each State a program of interpretl.'r
. rvices (including interpreter referral services) which shall be made

-Jii",

Grants.
29 USC 7770.

Application.

"Reading
services."

Grants.
29 USC 777e.
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Appljllllltion.

available to deaf individuals and to any public agency or private non­
profit organization involved in the delivery of assistance or services to
deaf indIViduals.

"(b) Ko grant may be made under this section unless an application
therefor is submitted to the Commissioner in such form, at SUell times,
and in accordance with such prOCedUTI'E as the Commissioner may
r('quire. Such application shall-

~\ )1\.\.(. "(1) provIde assurances that the program to be conducted under
&'~ this section will be operated in areas within the State which are

J ,,1.1-- specifically selected to provide convenient locations £01' the pro-
1M Iv-" t, vision of services to the maximum number of deaf individuals

1.~; \} [l..pJ:- feasible;

J l"t.( 'j' 1 "(2) include a plan which describes, in sufficient detail, the
,.J...- .> - ' l},'..,r'''' manner in which interpreter referral services will be coordinated
~tt.. j' with· ation and referral programs required under sec-

, .#pte, p. 2958. tion, 01 a 22 •
"( provl e assurances that the program will ROOk to enter intQ

contractual or other arran/:,rements, to the extent a'ppropriate, with
private nonprofit organizations comprised of primarily hearing­
impaired individuals (or private nonprofit organizations which
have the primary- purpose of providing assistance or services
to hearing-impaired individuals) for the operation of such
programs;

"(4.) provide that any interpreter participating in the program
ro \10 shall b~ ~equired to meet miniwllJJl..standards established by the
't-- r-..tJ ,ommlSS1onm" and

th . M---1V'"' "( ~ contam such other information as the Secretary may
'\J- e"rN'-" reqUIre.

"(c) Any designated State unit reeeiving funds under this section
may provide interpreter servire;, Without cost, fur a period.Qi_~
(',x:el...Q.ue Yl'cr..!:2. any publi<;~n«y,9q:rnvJJl,e.nonpr.afit.a:rganizl\trpn
~ lC ---'pro.!.! es assistance to d~Lin.~I'yidu.a]~....~ t h

@ liRd of such
nOdi nCles or or amzahons receivm sucE serVices through refer­

ra s s a retm urse the .. es~a ta,., __ um ()r l:li]::Qgg£ol~..@l
2C~. ,F.u"'@.~.,?afi~ 'be use:<northe pu.~1J.~~.91' rep.!=al_9,f <'&!illl-

:n~i~rF~;p~~~~~a~f"9{te~~t~i~tin1:f~:i~~~~~~T~
nnder this sectlOn shall IWt.be~~iIli~ative_Q.r rel~ted

Sfit§. nor shall such funas e use f?llSsistaI}f~!9_de~L~diiJ.s
w .0 are rccejyjJJ.g ren81nhtah2~lC};'~Lunqll.rJW-J o.tner. pl'O:'llsion Qf
thIS Act.:.

USPF"cIAL RECREATIONAL PROGRAMS

•

•

Grants.
29 USC 777f.

"SEO. 316. The Commissioner, subject to the provisions of section
306, shall make grants to State and public nonJ?rofit agencies and
organizations for paying part or all of the cost of mitiation of recrea­
tion programs to provide handicapped individuals with recreational
activities to aid in the mobility and socialization of such individuals.
The activities authorized to be assisted under this section may include,
but are not limited to, scouting and camping, 4---H activities, sports,
music, dancing, hRndicrafts, art, and homemaking. No grant may be
made under the provisions of this section unless the agreement with
respect to such grant contains provisions to assure that, to the extent
possible, existing resourre; will be used to carry out the activities for
which the grant is to be made, and that with respect to children tm,
activities for which the grant is to be made will be conducted aft1!
school. If.
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NATIONAL COUNCIL ON THE IIANDICAPl'FJD

92 STAT. 2977

SEC. 117. The Rehabilitation of 1973 is amended by striking out title 29 USC7Ql note.
IV and inserting in lieu thereof the following new title:

"TITLE IV-NATIO~ALCOUNCIL ON THE
HANDICAPPED

"ESTABLlSHMENT OF NXTIONAL COUNCIL ON TIlE HANOIC.\P.PED

"SEC. 400. (a) There is established with the Department of Health, Membership.
Education, and 'Yelfare a National Council on the Handicapped 29 USC 780.

'" (hereinafter in this title referred to as the 'National Council'), which
shall be composed of fifteen members appointed by the President, by
and with the advice and consent of the Senate. The members of the
National Couneil shall be appointed !1) as to be representative of
handicapped individuals, national organizations concerned with the
handicapped, providers and administrators of services to the handi­
capped, individuals en~aged in conducting medical or scientific
research relating to handicapped individuals, business concerns, and
la'bor organizations. At least five members of the National Council
shall be handicapped individuals, or parents or guardians of handi.
capped individuals.

"(b) (1) ~fembers of the National Council shan be appointed to Term.
serve for terms of three years, exc,ept that of the members first
appointed-

"(A) five shall scrve for terms of one year,
"(B) five shall serve fortcrms of two years, and
"(C) five shall serve for terms of three ye~rs,

as designated bv the President at the time of appointment.
"(2) Members may be reappointed Rnd may serve after the expira­

tion of their terms until their SUccessors have taken office.
"(3) Any member appointed to fin a vacancy occurring before the

expiration of the term for which his predecessor was appointed shall
be appointed only for the remainder of such term.

"(c) The President shall designate the Chairman from among the
members appointed to the National Council. The National Council
shall meet at the call of the Chairman. but not less often than four
times each year. '

"(d) Eight members of the Nationa] Council shall constitute a
quorum and any vacancy in the National Council shall not affect
its power to function.

"DUTIES OF NATIONAl, OOUNCIJ,

"SEC. 401. The National Council shall- 29 USC 781.
"(1) establish ~eral policies for, and review the operation of,

the National Institute of Handicapped Research;
"(2) provide advice to the Commissioner with respect to the

policies of and conduct of the Rehabilitation Services Adminis­
tration;

11(3) advise the Commissioner, the appropriate Assistant Sec­
retary of the Department of Health, Education, and Welfare, and
the Director of the National Institute of Handicapped Research
on the development of the programs to be carried out under this
Act;



--------~------

92 STAT. 2978

Past, p. 3003

Report to
Secretary.
Qmgrells, and
Pre5ident.

29 USC 782.

29 USC 783.

5 USC 5101 et
uq.
5 USC 5331.

PUBLIC LAW 95-602-NOV. 6, 1978

"(4) review and evaluate on a continuing basis all policies,
programs, and activitie.<; concerning handicapped individuals and
persons with developmental disabilities conclueted or assisted by
Federal departments and agencies, iucJuding programs estab­
lished or assisted under this Act Ot' under the Developmental
Disahilitip3 ASSL<;tance and Bill of Rights Act, in order to assess
the effectiveness OT such policies, programs, and activities in meet­
ing the needs of handicapped individ11als;

"(5) make ,'('commendations to the, Secretary, the Commis­
sioner, and the Director of the National Institute of Handicapped
IWsearch respecting ways to improve research concerning handi­
capped individuals, the administration of services for handi­
capped individuals. and the methods of collecting and
di8Scminating the findings of such research, and make recom­
mendations for facilitating the implementation of programs
based upon stleh findings; and

"(6) submit not later than :March 31 of each year (beginning
in 1980) an annual report to the Secretary, the Congress, and
the President, containing (A) a statement of the current status
of research concerning the handicapped in the l7nited States, (B)
a review of the activitit;'$ of the Rehabilitation Services Admin·
istration and the NationaI Institute of Handicapped Research,
and (C) such recommendations respecting the items described in
clauses (A) and (B) as the National COUTIcil considers
appropriate.

CO::,>(PENSAl'ION OF NATIONAl, COUNCIL MEMBERS

"SEC. 402. (a) Members of the National Council shall be entitled to
receive compensation at a rate egual to the rate of basic pay rayable
for grade GS-18 of the General Schedule under section 5332 otitic o'i,
United b'tates Code, including traveltime, for each day they are
engaged in the perfonnance of their duties as members of the Nadonal
Council

"(b) Members of the National Council who are full-time officers or
employet"s of the United States shall receive no additional pay on
account of their servi(',8 on the National Council except for compen­
sation for travel expenses as provided under subsection (c) of this
section.

"(c) While away from their homes or regular places of business in
the performance of services for the National Council, members of
the National Council shall be allowed travel expenses, includin~ peT
diem in lieu of subsistence, in the same manner as persons employed
intermittently in the Government servicc are allowed expenses under
section 5703 of title 5,United States Code.

"STAFF OF NATIONAL C,orNCIL

"SEC. 403. (a) The National Council may appoint, without regard
to the provisions of title 5, United Statt'$ Code, governing appoint­
ments in the competitive service, or the provisions of chapter 51 and
subchapter III of chapter 53 of such title relatin~ to classification and
General Schedule pay rates, up to seven techmcal and professional
employees to assist the National Council to carry out its duties.

"(b) The National Council may procure remporary and intermittent
services to the same extent as IS authorized by section 3109(b) of

•
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title 5, United States Code (but at rates for individuals not to exceed
the daily equivalent of the annual rate of basic pay payable for grade
G8-18 of the General Schedule under section 5332 of title 5, United
States Code) .

"(c) The Administrator of General Services shall provide to the
National Council on a reimbursable basis such administrative support
services as the Council may request.

"ADMINISTRATIVE POWERS OF NATIONAL COUNCIL

92 STAT. 2979

General Service
Administrator.
administrative
support.

"SEC. 404. (a) The National Council may prescribe such bylaws BylawB&lIdrulea.
and rules as may be necessary to carry out its duties under this title. 29 USC 784-

# "(b) The National Council may hold such hearings, sit and act
at such times and places, take such testimony, and receive such
evidence as it deems advisable.

"(c) The National Council may appoint advisory committees to
assist the National Council in carrying out its duties. The members
thereof shall serve without compensation.

"(d) The National Council may use the United States mails in
the same manner and upon the same conditions as other departments
and agencies of the United States.

"AUTHORIZATION OF APPROPRIATIONS

"SEC. 405. There are authorized to be appropriated to carry out 29 USC 785.
this title such sums as may be necessary.".

ARCIIITEaI'URAL AND TRAXSPORTATION BARRIERS COMPLIANCE BOARD

•
I

L

SEC. 118. (a) (1) Section 502 (a) of the Rehabilitation Act of 1973
is amended to read as follows:

"SEC. 502. (a) (1) There is established within the Federal Govern~
ment the Architectural and Transportation Barriers Compliance
Board (hereinafter referred to as the 'Board') which shall be com­
posed as follows:

"(A) Eleven members shall be appointed by the President from
among members of the general publIc of whom five shall be handi­
capped individuals.

"(B) The remaining members shall be the heads of each of the
following departments or agencies (or their designees whose
positions arc executive level IV or higher):

"( i) Department of Health, Education, and WeHare.
"( iI) Department of Transportation.
"( iiI) Department of Housing and Urban Development.
"(iv) Department of Labor.
"(v, Department of the Interior.
"(VI) Department of Derense.
"(viI) Department of Justice.
"(viiI) General Services Administration.
"( ix) Veterans' Administ.ration.
"(x) United States Postal Service.

The President shall appoint the first Chairman of such Board who
shall serve for a term of not more than two xears; thereafter, the
Chairman shall be elected by a vote of a majorIty of the Board for a
term of one year. _

"(2) The term of office of each appointed member of the Board shall
be three years; except that (i) the members first taking office slutll

39-139 0 _ 78 _ 4 ('2')

E3tablishment.
29 USC 792.

Memberabip.

Term.
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serve, as designated by the President at the time of appointment, four
for a term of one year, four for a term of two years, and three for a
term of three years, and (ii) any member appomted to fill a vacancy
shall serve for the remainder of the b~rm for which his predecessor was
appointed. ,

"(3) If any appointed member of the Board becomes a Federal
employee, such member may continue as a member of the Board for
not longer than the sixty-day period beginning on the date he becomes
such an employee.

"(4) Xo individual appointed under para~raph (1) (A) of this sub­
section who has served as a member of the Boa,I'd may be reappointed
to the Board more than once unless such individual has not served on
the Board for a period of two years prior to the effective date of such
individual's appointment.

"(5) (A) Members of the Board who are not regular full-time
employecs of the United States shall, while serving on the business of
the Board, be entitled to receive compensation at rates fixed by the
Presidpnt, but not to exceed the daily rate prescribed for GS-18 under
section 5332 of title 5, United States Code, including traveltime, for
each day they are engaged in the performance of their duties as mem­
bers of the Board; and shall be e,ntitled to reimbursement for travel,
subsistence, and other necessary expenses incurred by them in carrying
out their duties under this section.

"(B) Members of the Board who are employed by the Federal Gov­
ernment shall serve wit.hout compensation, but shall be reimbursed for
t.ravel, subsistence, and other necessary expenses incurred by them in
carrying out their duties under this section.".

(b) (1) Section 502(b)(I) of the Rehabilitation Act of 1973 is
amended to rend as follows: "(1) insure compliance with the stand­
ards pl'escribed pursuant to the Act of August 12, 1968, commonl'y
known as the Architectural Barriers Act of 1968 (including the apph­
cation of that Act to the United States Postal Service) including but
not limited to enforcing all standards under that Act, and insuring
that all waivers and modifications of standards are based upon findings
of fact nnd are not. inconsistent with the provisions of such Act and
this section;".

(2) Section 502(b) (2) of the Rehabilitation Act of 1973 is amended
by inserting "communication," before "and attitudinal", and by insert­
ing "telecommunication devices," before "public buildinw;"; and

(3) Section 502(b) of the Rehabilitation Act of 1973 is amended
by striking out "and" at the end of clause (5), by striking out the
period at the end of clause (6) and inserting in lieu thereof a semicolon,
and by adding at the end thereof the following new clauses:" (1) estab­
lish minimurn guidelines and requirements for the standards issued
pursuant to the Act of August 12, 1968, as amended, commonly known
as the Architectural Barriers Act of 1968; and (8) insure that public
conveyances, including rolling stock, are readily accessible to, and
usable by, physically handicapped persons.".

(c) (1) The first Sl'nt.ence of section 502(d) of the Rehabilitation
Act of 1973 is amended by striking out "or contracts with", and by
inserting after "organizations" "or contracts with private nonprofit
or forprofit organizations".

(2) Thp. second sentence of section 502(d) of the Rehabilitation
Act of 1973 is amended by striking out "The" and inserting in lieu
ther{'nf "Except as provided in paragraph (3) of subsection (e), the".

(3) The last sentence of section to2(d) of the Rehabilitation Act
of 1973 is amended by inserting "or public conveyance or rolling stock"

•
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after "building" and by striking out "p,rescribed pursuant to the Act
cited in subsection (b) of this section' and inserting in lieu thereof
"enforced under this section".

(4) Section 502(d) of the Rehabilitation Act of 1973 is amended by
adding at the end thereof the following new sentcl'l:ce; Pursuant~ ~o
chap~er 7 of title. 5, United S.tates C~e, any compJama~t or j'arbcl­
pant III a proceedmg under tIns subsectIOn may obtam reVIew 0 a final
order i&<mcd in such proceeding.

(5) Section 502(d) of the Rehabilitation ~-\..ct of .1973. is further
amended by inserting" (1)" after the subsectIOn deSIgnatIOn and by
adding at the end thereof the fol]owin~new paragraphs:

"(2) The executive director is authorized, at the direction of the
Board-

"(A) to bring a civil action in any appropriate United States
district couri to enforce, in whole or in part, any, final order of the
Board under this subsection; and

"(B) to intervene, appear, and participare, or to appear as
amicus curiae, in any court of the United States or in any court of
a State in civil actions which related to this section or to the
Architectural Barriers Act of 1968.

Except as p:>~vid~d in section 51,8(a) of title 28, United S.tates. Code,
I·clatmg to litigatIOn before the Supreme Court, the executive (brentor
mav appear for and represent the Board in any civil litigation hrought
under this section.".

"(3) The Board, in consultation and coordination with other con­
eerned Federal departments and agencies and agencies within the
Department of Health, Education, and Welfare, shall develop stand­
ards and provide appropriate technical assistance to any public or
priyate activity, person, or entity affected by regulations prescribed
pursuant to this title with respect overcoming to archirectural, trans­
portation, and communication harriers. Any funds appropriated to
lIny such department or a,2'Cncy for the purpose of pro\'idillg such
assistanCf> may be transferred to the Roard for the purpose of carrying
out this paragraph. The Board may alTltnW\ to carry out its re.-sponsi­
hilities under this parag-raph through such other departments and
agencies for such periods as the Board determines is appropriate. In
carrying ant its technical assistance responsibilities under this para­
graph, t.he Board shall establish a procedure to insure separation
of its compliance and technieal assistanee responsibilities nnder this
section.".

(d) Seetion 502(e) of the Rehabilitation Act of 1973 is amended
by inserting" (1)" after the subsection designation and by adding at
the end thereof the following new paragraphs:

"(2) The_.Executi~'eDirector shall exercise goeneral supen'ision over
all pel'sonnel employed by the Board (other than hcarmg examiners
and their assistants). The Executive Director shall hnl·e final authority
on behalf of the Board, with respect to the investigation of alleged
noncompliance in t.he issuance of formal eomplaints before the BOllrd.
and shall have such other duties as the Board may prescribe.

"(3) For the purpose of this section, an order of compliance issued
by a hearing examiner shall be deemed to be an order of the Board
and shall be the final order for the purpose of judicial review.".

(e) Section 502 of the Rehabilitation Act of 197'3 is amended bv
striking ou~ sub~ction (h) and inserting in lien thereof the following
new subsectIons:

"(h)(1) Within one year following the enactment of this subsec­
tion, the Board shall submit to the President and the Congress a report
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containing an assessment of the amounts required to be expended by
States and by political subdivisions thereof tojrovide. handcapped
individuals with full access to all programs an setivities receivrng
Federal assistance.

"(2) The Board may make grants to, or enter into contracts with,
public or private organizations to carry out its duties under subsec­
tions (b) and (c). The Board may also make grants to any desi/{Ilated
State unit for the purpose of conducting studies to provide the cost
assessments required by paragraph (1). Before including in such
report the findings of any study conducted for the Board under a /{l'ftnt
or contract to provide the Board with such cost assessments. the Board
shall take all necessary steps to validate the accuracy of any such
findings.

"(i) There are authorized to be appropriated for the purpose of
carrying out the duties and functions of the Board under this section
fmch sums as may be necessary for each fiscal year ending before Octo­
ber 1, 1982, but in no event shall the amount appropriated for anyone
fiscal year exceed $3,000,000.".

NONDISCRIMINATION UNDER FEDERAL PROGRAMS AND ACTIVITIES

SEC. 119. Section 504 of the Rehabilitation Act of 1973 is amended­
(1) in the section heading by inserting "AND PROGRAMS" after

"GR....NTS"; and
(2) by striking out the period at the end thereof and inserting

in lieu therr,of "or under any _program or activity conducted by
any Executive agency or by the United States Postal Service.
The head of each such agency shall promulgate such ~lations

as may be necessary to carry out the amendments to thIS section
made by the Rehabilitation, Comprehensive Services, and Devel­
opmental Disabilities Act of 1978. Copies of any proposed regu­
lation shall be submitted to appropriate authorizing committees
of the Congress, and such regulation may take effect no earlier
than the thIrtieth day after the date on which such regulation
is so submitted to such committees.".

NONDISCRIMINATION PROVISIONS; INTERAGENCY OOUNCn..; SECRETARIAL

DUTIES

SEC. 120. (a) Title V of the Rehabilitation Act of 1913 is amended
by addin~at the end thereof the :followin~newsections:

''REMEDIES AND ATrORNEYS' FEES

"SEC. 505. (a)(l) The remedies, procedures, and rights set forth
in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16),
including the .application of sections 706 (f) through 706 (k) (42
U.S.C.2()(}()e-5 (f) through (k)), shall be available, with respect to
any complaint under section 501 of this Act, to any employee or
applicant for employment aggrieved by the final disposition of such
coml?laint, or by the failure to take final aetion on such complaint. In
faslnoning an equitable or affirmative action remedy under such
section, a. court may take into accoimt the reasonableness- of the. cost of
any necessary work place accommodation, and the availability. of
alternatives therefor or other appropriate relief in order to achieve an
equitable and appropriate remedy.

•
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"(2) The remedies, procedures, and rights set forth in title VI of 42 USC 2000d.
the Civil Rights Act of 1964 shall be available to any person aggrieved
by any act or failure to act by any recipient of Federal assistance or
Federal provider of sueh aSsIstance under section 504 of this Act. 29 USC 794.

"(b) In any action or proceeding to enforee or eharge a violation
of a provision of th.is title, the court, in its discretion, may allow the
prevailing party, other than the United States, a reasonable attorney's
fee as part of the costs.

r

I

"SECRETARIAL RESPONSIBILITIES

"SEC. 506. (1) The Secretary may provide directly or by contract
with State vocational rehabilitation agencies or experts or consultants
or groups t.herC'.of, technical assistance-

"(A) to persons operating rehabilitation facilities; and
"(B) with the concurrence of the Board established by section

502, to any public or nonprofit agency, institution, or
organization;

for the purpose of assisting such persons or entities in removing archi­
tectural, transportation, or communication barriers. Any concurrence
of the Board undN this paragraph shall reflect its consideration of
the cost studies carried out by States under section 502(c) (1).

"(2) Any sllch expmts or consultants, while serving pursuant to
such contracts, shall be entitled to receive compensation at rates fixed
by the Secretary, but not. exeeeding the daily f'quivalent of the rate of
basic pay payable for grade GS-18 of the General Schedule, under
section 5332 of title 5, rnited States Code, including- traveltime, and
while so servi0lr away from their homes or re~lar places of blIsiness,
they may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of tItle 5, United States
Code, for persons in the Government sen,ice employed intermittently.

"(3) The Secretary, with the concurrence of the Board and the
President may provide, directly or by contract, financial assistance
to any public or nonprofit agency, institution, or organization for the
purpose of removing ILrchiroctural, trans{lortation, and communica­
tion barriers. No assistance may be prOVIded under this paragraph
until a study demonstrating the need for such assistance has heen con­
ducted and submitted under section 502(h) (2) of this title."

"(4) In order to carry out this section, there are authorized to be
appropriated such sums as may be necessary.".

"INTERAGEXCY COORDINATING COUNCIl,

"SEC. 507. There shall be established an Interagencl Coordinating
Council (hereinafter re·ferrcd to in this Sf'ction as the Council') oom­
posed of the Seeretary of Health, Education. and Welfare, the Sec­
retary of Labor. the Attorney General, the Chairman of the United
States Civil Service Commission, the Chairman of the Equal Employ­
ment Opportunity Commission, and the Chairman of the Architectural
and Transportation Barriers Compliance Board. The Council shall
have the responsibility for developing and implementing agreements,
policies, and practices designed to maximize etrort, promote efficiency,
and eliminate conflict, competition, duplication, and inconsistencies
among the operations, functions, and jurisdictions of the various
departments, agencies, and branches of the Federal Government
responsible for the implementation and enforcement of the provisions
of this title, and the regulations prescribed thereunder. On or before

29 USC 794b.
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July 1 of each year, the Council shall transmit to the })resident and to
the Conwess a report of it,; activities, together with such recommenda­
tions for legislative or administrative changes as it concludes are
desirable to further promote the purpos('s of this section. Nothing:
in this spdion shall impair any responsibilities assigned by any
Executive Order to any Federal department, agency. or instrullWU­
talit)' to act as a lead Federal agency with respect to any provisions of
this title.".

APPLICATION OF Q'l'HER LAWB

29 U5C701 Dote. s~:c. 121. The Rehabilitation Act of 1973 is amended by imwrting
Hftpl'section 10 the following new section:

"APPLICATIO~OP OTHER l.AWS

29 USC 710.
42 USC 4251
Dote.
48 USC 1469&.

29 USC 701.

29 USC 702.

Ante, p. 2977.

29 USC 706.

"Handicapped
individual."
Ante, p. 2977.
29 USC 790.

"S};C. 11. The provisions of the Act of December .'i, 1974 (Public
Law 93-510) and of title V of the Act of October 15, 1?77 (Public
Law 95-134) shall notaJ?ply to the administration of the provisions
of this Act 01' to the admmistration of any program or activity under
this Act.".

:a.nSCELLA::>.""""EOUS AND TECHXICAJ. Al-lEKDMEXTS

Sl;C. 122. (a) The Rehabilitation Act of H173 is amended­
(1) by amending section 2 to road as follows:

"DECI.ARATION OF PUR!"OSE

"SEC. 2. The purpose of this Act is to d(welop and implement,
through research, training, services, and the guarantee of equal op"
portunity, comprehensive and ("--oordinated programs of vocational
rehabilitation and independent living.".

(2) in section 3{a) by inserting "and part A oft-ide VI" after
"titles IV and V", and by inserting at the end thereof the follow­
ing: "Any reference in this Act to· duties to lx-. carried out by the
Commissioner shall be considered to be a reference to duties to be
carried out by the Secretary acting through the Commissioner. In
carrying out any of his functions urid!;\r this Act, the Commis­
sioner shalllm guided by general policies of the Xational Council
on the Handicapped established under title IV of this Act.";

(3) by striking out section 3(b) and redesignating section 3(c)
as3(b);

(4) in sootion 7(3) by striking out "and the init.ial equipment"
and all that. fonows through the period and inserting in lieu
thereof "and may include such additional equipment und staffing
as the Commissioner considers appropriate."; .

(5) in section 7(4) (E) by inserting after "medicnl" comma and
the word "psychiatric";

(6) in section 7(6)-
(A) by striking out "The term" and inserting in lieu

thereof: "(A) Except as otherwise provided in suhparagraph
(E), the term";

"(B) by striking out" (A)" after "individual who" and
inserting in lieu thereof" (i)" and by striking out" (B)" uftcr
"and" and inse-rting in lieu thereof" (ii)"; and

(C) by striking out the la..-rl: seJlten('..(', and hy adding at the
end the following new subparagraph:

"(B) Subject to the second sentence of this subparagraph, the term
'handicapped individual' means, for purposes of tith~s IV and V of



SEC. 12. (n) In carrying out the purposes of this Act, the Commis- 29 USC 711.
t'doner may-

"(1) provide consultative services and technical assistance to
public or nonprofit private agencies and organizations;

"(2) provide short-term training and technical instruction;
"(3) conduct special projects and demonstrations;
"(4) collect, prepare, publish, and disseminate special educa­

tional or informational materials, including reportsof the projects
for which funds are provided under this Act; and

"(5) provide staff and other technical assistance to the National
Council on the Handicapped.

"(b) In carrying out his dutie.."l under this Act, the Commissioner
may utilize the services and facilities of any agcncy of the Federal
Government and of any otht>.r public or nonprofit ap;ency or organiza.
tion. in accordance with awcements between the Commissioner and the
hf>..a.d there,of, and may pay therefor, in advance or by way of reim­
bursement, as may be provided in the agreement.

"(c) The Commissioner may promulgate such regulations as he con- Regulations.
siders appropriate to carry out his duties under this Act.

"Cd) There are authorized to be appropriated to carry out this Appropriation
section such sums as may he neces.'>a.ry. authorization.

PUBLIC LAW 95-602-NOV. 6, 1978

this Act, any person who (i) has a physical or mental impairment
whioh substantially limits one or more of such person's major life
activities, (ii) has a record of such an impairment, or (iii) is regarded
as having such an impairment. For purposes of sections 503 and 504
as such sections relate k> employment, such term does not include any
individual who is an alcoholic or drug abuser whose current use of alco­
hol or drugs prevents such individual from performing the duties of
the job in question or whose employment, by reason of such current
alcohol or drug abuse, wouId constitute a direct threat to property or
the safety of others.";

(7) in section 7(10)-
(A) by inserting ", psychiatric" after "medical" in sub­

paragraph (A) thereof; and
(B) by inserting "psychiatric," before "psychological" in

subparagraph (B) thereof;
(8) in sectIOn 7 by (A) redesignating paragraphs (3) through

(14) as paragraphs (4) through (15),respeclivelyand (B) insert­
ing after paragraph (2) the following new paragraph:

«(3) The term 'designated State units' means (A} any State agency
unit required under section 101(a)(2)(A) of thIS Act, or (B) in
cases in which no such unit is so required, the State agency described
in section 101 (a) (B) (i) of this Act."

(9) in section 10 by inserting before the period at the end
thereof the following: "except that- this seetion shan not be con­
strued to limit or N'duce feR.s for services rendered by rehabili­
tation facilities";

(10) by adding after section 11 (as added by section 121 of this
Act) the following new sections:

"ADMINISTRATION OP THE ACT

"RJJPORTS

"SEC. 13. Xot later than one hundred and twenty days after the close
of each fiscal year, the Commissioner shaH prepare and submit to the
President for transmittal to the Congress a full and complete report

92 STAT. 2985

29 USC 793,,94-

29 USC 706.
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29 USC 721.

29 USC 709.
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on the activities carried out under this Act. Such alilUa} reports shall
include statistical data reflecting services and activities provided
individuals during the preceding fiscal year.

"EVALUATION

"SEC. 14. (a) The Secretary shall evaluate the impact of all pro­
grams authorized by this Act, their general effectiveness in achieving
stated goals, and their effectiveness in relation to their cost, their
impact on related programs, and their structure and mechanisms for
delivery of services, including, where appropriate, comparisons with
appropriate control groups composed of persons who have not par­
ticipated in such pro~s. Evaluations shall be conducted by persons
not immediately involved in the administration of the program or
project evaluated.

"(b) In carrying out evaluations under this section, the Secretary
shall, whenever possible, arrange to obtain the opinions of program
and project participants about the strengths and weaknesses of the
programs and projects.

"(c) The Secretary shall annually publish summaries of the results
of evaluative research and evaluation of prow-am and project impact
and effectiveness, the fun contents of which shall be available to the
Congress and the public.

l'(d) The Secretary shall take the necessary action to assure that all
studies, evaluations, proposals, and data produced or developed with
Federal funds shall become the property of the United States.

"(e) Such information as the Secretary may deem necessary for
purposes of the e\'aluations conducted under this section shall be made
available to him, upon request, by the d<"partments and agencies of the
executive branch.

"(f) There are authorized to be appropriated to carry out this
section s\\ch sums as may be nece&<>ary.

''INFORMATION CLEARINGHOUSE

"SEC. 15. (a) The Secretary may establish a central clearinghouse
for information and resourCE', availability for handicapped individuals
which shall provide information and data regarding (1) the location,
provision, and availability of services and programs for handicapped
individuals, (2) research and recent medical and scientific develop­
ments bearing on handicapping conditions (and their prevention,
amelioration. causes, and cures), and (3) the current numbers of
handicapped individuals and their needs. The clearinghouse shall also
provide any other relevant infprmation and data which the Secretary
considers appropriate.

"(b) The C'rammissioner may assist the Secretary to develop within
the Department of Health, Education, and We~fare a coordinated
system of information and data retrieval, which will have the capacity
and responsibility to provide information regarding the information
and data referred to in subsection (a) of this section to the Congress,
public and private agencies and organizations, handicapped individ­
uals and their families, professionals in fields serving such individuals,
and the ~neral public.

"(c) Any office established to carry out the provisions of this
section shall be known as the "Office of Information and Resources for
the Handicapped".

"(d) There are authorized to be appropriated to carry out this
section such snms as may be necessary.
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"TRANSFER OF FUNDS

"SEc.16. Xo funds appropriated und"r this Act for any l'('search pl'O­
.f,>T~m or activity may be Ilsed for any purpose othf't' than that for
which the funds were specifically authorized.".

(b) Title I of the Rehabilitation Act of 1973 is further amendcd­
(1) in parts A through C by striking out "Secretary" in each

place it appears and inserting in lieu thereof "Commissioner";
and

(2) in section 121(a) by inserting after the first seniR.nce the
following new sentenC'R: «Payments may also be made under this
section for the costs of the construction of facilities to be uSf'A in
providing services under such State plan if provision for such
construction is induded in such State plan.".

(c) Title III of the Rehabilitation .\d of 1973 is fmiher
amended-

(1) in section 300-
(A) by adding before the semicolon in paragraph (1) the

following: "and authoriz{' such staffing as the Commissioner
deems appropriate";

(B) by striking-out paragraph (4): and
(C) by redesignating paragraph (5/ as paragraph (4);

(2) in section 301 by strikinffout "initial' ('aeh place It appears
and by striking out "Secretary' in ..aeh plact' it appears and inseri­
ing lieu thereof "Commissioner";

(3) in section ::102 by striking out "Secretary" in each place it
appeal'S and inserting In lieu there-Of "Commissioner";

(4) in subsections (a). (c), (e). (f), and (i) of section 306
by striking out "Secretary" in each place it appeal'S and inserting
in lieu thereof "Commis..<;ioner";

(5) by amending paragraph (3) of section 306(b) to reall as
follows:

"(3) provide that the a.!-'vncy or organization receiving: Federal
funds under this title will make an annual report to the Com­
missioner. which the Commissioner shall submit to the Secretary
for inclusion (in summarized form) in the annual report sub­
mittf'd to the Congress under section 13;";

(6) in paragraph (4) of section 306(b) by striking out "Secre­
tary" where it first occurs and im"erting: in lieu thereof "Commis­
sioner": and

(7) by striking out "SPECIAL FEDERAL RESPONSI­
BILITIES" in the title headinp: and inserting in lien thereof
"SUPPLEMENTARY SERVICES AND FACILITIES".

(d) TitJe V of the Rehabilitation Act of 1973 is fUlt,her amended­
(1) in section 503 (a), by striking out "as defined in section

7 (6)" and inserting in lieu thereof "as defined in section 7 (7) ;
and

(2) in section 504, by striking: out "as defined in section 7(6)"
and inserting in lieu thereof "as defined in section 7(7)",

(e) Section 412 of the Energy Conservation a.nd Production Act is
amended by striking out "as defined in section 7(6)" and inserting in
lieu thereof "as defined in section 7 (7)",

(f) Section 1904 oftitle 38, United States Code, is amended-
(1) by striking out "section 202(b) (2)" Rnd inserting in lieu

thereof "and section 204 (b) (2)"; and
(2) by striking out ", Rnd section 405" and all that follows

through "activities)",

92 STAT. 2987
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29 USC 701 note. (g) The table of contents for the Rehabilitation Act of 1973 is
amended-

(1) by inserting a.:fter the item relating to section 10 the -fol-
lowing new items:

"Sec. 11. Application of other lawa.
"Sec. 12. AdministL-ation of the Act.
uSee. 13. Reports.
"Sec. 14. Evaluation.
"Sec. 15. Information clearinghouse.
"Sec. 16. Transfer of funds.";

(2) by striking out the items relating to part D of title I and
section 130 and inserting in lieu thereof the following:

"PART D-AME1I.ICAN Il'fPUN VOCATIONAL RII:J[..!oBIUTATION SEaVICES

"Sec. 130. Voeational rehabilitation services grants.
"Sec. 131. Evaluation.

(3) by striking' out the items relating' to tiMes II and III and
to sl-'ctiolls 200 through 204 and 300 through 306 and inserting in
lieu thereof the folJowing:

"TITLE II-RESEARCH

"Sec. 200. Declaration of purpose.
"Sec. 201. Authorization of appropriations.
"Sec. 202. KaHonal Institute of Handicapped Research.
"Sec. 203. Interagency committee.
"Sec. m. Research.

"TITLE III-SUPPLEMENTARY SERVICES AND FACILITIES

"P.c\.I{T A_MnlCELLAKEOOS PROGIU.)[S

"Sec. 300. Declaration of purpose.
<CS ec. 301. Grants for construction of rehabilitation facilities.
"See. 302. Vocational Training Services for handicapped individuals.
"Sec. 303. LOlln guarantees for rehabilitation facilities.
"See. :l04. Training.
"Sec. 305. Comprehensive rehabilitation centers.
"Sec. 306. General gmnt and contract requirewents.

"PAB.'l' B-Sl'EC:u..L PaOJl!:CTS

"Sec. 310. Authorization of appropriations.
'·~ec. 311. Special demonstration programs.
"Sec. 312. Migmtory workers.
"~el'. 313. Helen Keller National Center.
"See. 314. Reader service9 for the bUnd.
"Sec. :n5. Interpreter services for the deaf.
"Sec. 316. Special Recreational Programs."

(4) by striking- out the items relatinR' to title IV and sections
400 through 407 and inserting in lieu thereof the following:

"TITLE IV-NATIONAL COUNCIL ON THE HANDICAPPED

"Sec. 4£lO. Establishment of National Council on the Handicapped.
·'Sec. 401. Dutie~ of National Council.
"See. 402. Compensation of National Council members.
"Sec. 403. Staff of National Council.
"Sec. 404. Administrative powers ot National Council.
"Sec. 405. Authorization of appropriations.";

=d
(5) by addinR' at the end of the items relating to title V the fol-

lowing new items:
"Sec. 505. Remedies and attorneys' fees.
"Sec. 506. Secretarial responsihilities.
"Sec. 507. Interagency Coordinating Council.".



SEC. 201. The Rehabilitation Act of 1973 is amended by adding at 29 USC 701 Dote.
the end thereof the following new title:

"TITLE VI-EMPLOYMENT OPPORTUNITIES FOR HANDI­
CAPPED I:NDIVIDUALS

"SEC. 611. (a) In order to promote useful opportunities in commun- 29 USC 795.
ity servicn u.cti·vities for handicapped individuals who have poor
employment prospects, the Secretary of Labor (hereinafter in this part
referred to as the 'Sooretary') is authorized to establish a community
service employment pilot prommn for handiC.9.pped individuals. For "Eligible
purposes of this part, the term'eligible individuals' means persons who individuals."
are handicapped individuals (as defined in section 7(7) of this Act) 29 USC 706.
and who are referred to programs under this part. by designated State
units.

"(b) (1) The Secretary may enter into agreements with public or Agreements.
private nonprofit agencies or organizations, including national orga-
nizations, agencies of a State government or a political subdivision of
a State (having elected or duly appointed governing officials), or a
combination of such political subdivisions, or tribal organizatIOns in
order to carry out the pilot program referred to in subsection (a). Snch
agreements may include provisions consistent with subsection (c) for
the payment of the costs of projects developed by such organizations
and agencies in cooperation with the Seeretary. No payment shall be
made by the Secreta.ry toward tihe cost of any Such project unless the
Secretary detennines that:

"(A) Such project will provide employment only for eligible
individuals, except that if eligible individuals are not available
to serve as technical. administrative, or supervisory personnel for
a proj('ct then snch personnel may he recruited from among other
individuals.

"(B) Such projf'-ct will providf'. employment for eligible indi­
viduals in t-he comml1nity in whit.'h such individuals reside, or in
nearby communities.

"(C) Such project will employ eligible individuals in services
related to publicly OWlled and operated facilities and 'projects, or
projects sponsored by organizatIons, other than politIcal parties,
exempt from taxation under section 501 (c) (3) of the Internal 26 USC 501.
Revenue Code of 1954, except for proje-ets involving the con-
struction, olleratioll, or maintenance of any facility used or to he
used as a place for sectarian religious instruction or worship.

Employment
Opportunities for
HandiCllpped
Individuals Act.
29 USC 795 Dote.

92 STAT. 2989

"SHORT TITLE

"PART A-COM:l{UXITY SERVICE EMPLOYMEXT Pn.0T PROGRAMS
FOR HANDICAPPED INDIVIDUALS

"ESTABLISHMENT OF PILOT PROGRAM
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TITLE II-COMMUNITY SERVICE PILOT PROGRAMS;
PROJECTS WITH INDUSTRY

ESTABLlSH).[ENT OF PROGRAMS

"SEC. 601. This title may be cited as the 'Employment Opportunities
for Handicapped IndividuallsAct'.
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"(D) Such project will contribut-e to the general welfare of
the community in which eligible individuals arc employed under
such proiect.

"(E) Such project (i) will result in an increase in employment
opportunities over those opportunities which would otherwise be
available, (ii) will not result in any displacement of currently
employed workers (including partml displacement, such as a
reduction in the hours of nonovertime work or wages or employ­
ment benefits), and (iii) will not impair existing contracts or
result in the substitution of Federal funds for other funds in
connection with work that would otherwise be performed,

"(F) Such project will not employ any eliwble individual to
perform work which is the same or substantially the same as that
performed by any other person who is on layoff from employment
with the agency or organization sponsoring such project,

"(G) Such project will utilize methods of recruitment and
selection (including the listing of job vacancies with the State
a~TCney units designated under- section 101 (a) (2) (A) to admin­
ister vocational rehabilitation services under this Act) which
will assure that the maximum number of eligible individuals will
have an opportunity to participate in the proJect.

i«H) Such project will provide for (i) such training as may
be ll('Cessary to make the most effective use of the skills and talents
of individuals who are participating in the project, and (ii)
during the period of such training, a reasonable subsistence allow­
ance for such individuals and the payment of any other rea­
sonable expenses related to such training,

"(I) Such prol'ect will provide safe and healthy working con­
ditions for any e igiblc individual employed under such project
and will pay any such individual at a rate of pRy not lower than
the rate of pay described in paragraph (2).

"(J) Such project will be established or administered 'with
the ad"ke of (1) persons eompetent in the field of st'rvice in which
employment is being" provided, and (ii) persons who are knowl­
ed8eable with regard to the needs of handicapped indi\-iduals,

(K) Such project will pay any reasonable costs for work­
related expenses, transportation, and attendant care incurred by
eligible individuals employed under such project in accordance
with regulations prescribed by the Secretary.

"(L) Such project will provide appropriate l?lacement services
for employees under the project to assist them III locating unsub­
sidiz~d employment when the Federal assistance for the project
termmates,

"(2) The rate of pay referred to in subparagraph (I) of paragraph
(1) is the highest of the following: '

"(A) th~ prevailing rate of pay for persons employed in simi­
lar occupatIOns by the same employer,

"(B) The minimum wage which would be applicable to the
employee under the Fair Labor Standards Act of 1938 if such
employee were not exempt from such Act under section 13 thereof,

"(C) The State or local minimum wage for the most nearly
comparable covered employment,

The Depat:iment of Labor shar! not issue any certificate of exemption
nnder sectIon 14(c) of the Fall' Labor Standards Act of 1938 with
respect to any person employed in a project under this section,



"SEC, 613. (a) Eligible individuals who are employed in any project 29 USC 795b.
funded under this part shan not be eonsidered ro be Federal employees
as a rE'sult of such employment and shall not be subject to the provisions
ofr..art III of title 5. United States Code. 5 USC 2101 et

(b) No contract shall be entered into under this part with a con- seq.
tracto!' who ,is, or whoSE', employees are. under State law. exempted Contracts.
from operatIOn of any Sta.te workmen's eompensation law generally
applicable to employees, unless the eontractor shaH undertake to pro-
VIde fOr persons to be employed under such contract, throuKh insur-
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U(c) (1) The Secretary may pa,r not to exceed 90 percent of the ~ost
of allY project which lS the subject of an agreement entered mto
under subsection (b). Kotwithstanding the preceding sentence, the
Secretary may pay all of the costs of any such project which is (A)
an emergeney or disaster project. or (B) a project located in an
economically depressed area, as determined by the Sec:etary in COll­

sultation with the Secretary of Commerce and the Director of the
Community Sen-ices AdminIstration.. .

"(2) The non-Federal shan> of uny proJed und('l' tlus part may be
in cash or in kind. In determining the amount of the non-Federal share,
the Secretary nuty attribute fair market value to services and faeilities
contributed from non-Federal sources.

"(d) Payments under this palt may 00 made in advance or by
way of reimbursement, and in such installmE'nts as the Sec-retary may
rletcrmine.

"AD1>IINISTRATIO~

"SEC. 612. (a) In ordE'!" to effectively c-any out the provisions of this
part, the Secretary shall, througll the Commissioner of the Reha!ibita­
bon Services Administration. consult with any designated State unit
with re~rd to-

, (1) the localities in which community servi.ce project.<; of the
type authorized by this palt are most neE'ded;

"(2) the employment situations and types of skills possessed by
eliKible individuals in such localities: and

"(3) potential projects suitable for fundinK in such localities.
"(b) The Secretary shall coordinate the pilot program established

under this part with programs authorized under the Emergency Jobs
and Pnemployment Assistance Act of 1974. the Comprehensive
Employment and Training Act of 1973, the Community Services Act
of 1974. and the Emergency Employment Act of 1971. Appropriations
under this pal't may not be llsE'd to carry out any pro,g-!'am under the
Act-s ref<>ITf'd to in the preceding sentence.

"(c) In carrying out this part, the Secretary may, with t-he consent
of any other Federal. State, or local agency. use th<> services. (>quipmE'nt,
p<>rsonnel. and facilities of such a~ncy with or without providing such
agency with reimbursem<'Jlt and mRy use the serviCE'S. E'Aluipment, and
facilities of any othE'r public or private entity on a similar basis,

~((d) 'Within one hundred and eighty days after the effecti ....e date of
thIS paIt, the Secretary shall issue and publish in the Federal Register
such regulations as may be necessary to carry out tlIis part.

"(e) T~e Secretary shall not delegate any function of the Secretary
nnder thiS part to any other department or agency of the Federal
Government.
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ance by a recognized carrier or by self-insurance authorized by State
law l workmen's compensation coverage equal to that provided by law
for covered employment.

"(c) No part of the wages, allowances, or ~eimbursemen~~or tJ?ln.;;­
portation and attendant care costs made avaIlable to an ehglble mdi­
vidual employed in any project funded under this part shall be treated
as income or benefits for the purpose of any other program or pro­
vision of State or Federal Jaw, unless the Secretary makes a case by
case determination that disallowan('~ of such income or benefits IS

inequitable or does not carry out the purposes of this title.

"INTERAGgNCY COOPERATION

"SEC. 614. (a) The Secretary shall consult with, and obtain the
written views of, the Commissioner of the Rehabilihttion Services
Administration before establishing rules or general policy in the
administration of this part.

"(b) The Secretary shall consult and cooperate with the Dire.ctor
of the Community &rvices Administration, the Secretary of Health,
Education, and 'Velfare, and the heads of other Federal agencies
carrying out related programs, in order to achieve maximum coordi­
nation between such programs and the program established under this
part. Each Federal agency shall cooperate with the Secretary in dis­
seminating information relating to the availability of assistance under
this part and in identifying individuals eligible for employment in
projects assisted under this part.

"EQlTITAIlI,g DISTRIBUTION O.!" ASSISTAXCE

"SEC. 615. (a) (1) Preference in awarding grants or contracts under
this part shall b(', ~lven to organizations of proven ability in providing
employment servIces to handicapped individuals under this program
and similar programs. The Secretary, in awarding grants and con­
tracts under this section, shall, to the extent feasible, assure an equi­
table distribution of activities imder such grants and contracts among
the State..<;, taking into aceount the needs of underserved States.

"(2) The Secretary shall allot for projects within each State the
sums appropriated for any fiscal year under section 617 so that each
State will receive an amount which bears the same ratio to such
sums as the population of the State J:x>.ars to the population of all
the States.

"(h) The amount allotted for projects within any State under sub­
section (a) for any fiscal year which the Secretary determines will not
be required for such year shall be reallotted, from time to time and
on such dates durinp:' such year as the Secretary mav fix, to projects
within other States in proportion to the original a.lfotments to proj­
ects within such States ullder subsection (a) for such year, but with
such propoltionate amount for any of such other States being reduced
to the extent it exceeds the sum the Secretary estimates that projects
within such State need and will be able to use for such year. The
total of such reductions shaH be similarly reallotted among the States
whose proportionate amounts were not So reduced. Any amount real­
lotted to a State under this subsection during a year sllaJl be deemed
part, of its allotment under sllbsl.'ction (a) for such year.



"ADTHORrZATWN OF .\PPROPRIATIONS

"SEC. 617. There are authorized to be appropriated to carry out'the 29 USC 795f.
purposes of this part $35,000,000 for the fiscal year ending September
30, 19'79, $50,000,000 for the fiscal year ending September 30, 1980,
$75,000,000 for the fiscal year ending September 30, 1981, and
$100,000,000 for the fiscal year ending September 30, 1982.

"PART B-PRO.TECTS WITH INDUSTRY AXD BUSINESS OPPORTUNITIES
FOR HAxnrCAPPED hmrvrnUALS

Jointly financed
projects,
consultation and
agreements.
29 USC 795g.

92 STAT. 2993

"SEC. 621. (a) (I) The Commissioner, in consultation with the Sec­
retaries of Labor and Commerce and with designatoo State units, may
enter into agreements with individual employers and other entities to
establish jointly financed projects which-

"(A) shall provide handicapped individuals with training and
employment in a realistic work setting in order to prepare them
for employment in the competitive market;

"(B) shall provide handicapped. individuals with such suppor­
tive rrervices as may be required to permit them to continue to
engage in the employment for which they have received training
under this section; and

"(0) shall, to the extent appropriate, expand job opportunities
for handicapped. individuals by providing for (i) the develop.
ment and modification of jobs to accommodate the special naeds of

"PROJECTS WITH INDUSTRY

"SEC. 616. For purposes of this part- 29 USC 795e.
"(1) the term 'community s('Tvice' means social, health, welfare,

and educational services, legal and other counseling services and
assistance, including tax counseling and assistance and financial
counseling, and library, recreational, and other similar services;
conservatIOn, maintenance, or restoration of natural resources;
commnnity betterment or beautification; antipollution and
environmental quality efforts; economic development; and such
other services essential and necessary' to the community as the
Secretary, by regulation, may presCrIbe;

"(2) the term 'pilot program' means the community service
employment program for handicapped individuals established
under this part; and

"(3) the tenD 'attendant care' means interpreter services for
the deaf, reader services for the blind, and services provided
to assist mentally retarded individuals to perform duties of
employment.

"(c) The amount apportioned for projects within cach Sta~ under
subsection (a) shall be apportioned among areas within each such State
in an equitable manner, taking into consIderation (1) the proportion
which eligible individuals in each such area bears to the total number
of such individuals, respectively, in that State, and (2) the relative
distribution of s11ch individuals residing in rural and urban areas
within the State.

PUBLIC LAW 95-602-NOV. 6, 1978
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such individuals, (ii) the distribution of special aids, appliances,
or adapted equipment to such individuals, (iii) the establishment
of appropriate job placement services, and (iv) the modification
of any facilities or equipment of the employer which are to be
used primarily by handicapped individuals.

"(2) Any agreement under this subsection shall be jointly developed
by the Commissioner, the prospective employer, and, to the extent
practicable, the appropriate designated State unit and the handicapped
individuals involved. Such agreements shall specify the terms of train­
ing and employment under the project, provide for the payment by
the 03mmi.ssioner of part of the costs of the project (in accordance
with subsection (c», and contain the items required under subsection
(b) Rnd such other provisions as the parties to the ~OTeement consider
to be appropriate.

"(b) Ko payment shall be made by the Commissioner under any
agreement with an employer entered into under subsection (a) unless
such R!?,reem£'nt-

'(1) provides a.<;surances that handicapped individuals placed
with such employer shall rec£ive at least the applicable minimum
wage;

"(2) spl'-cifies that the Commis..<;ioner, together with the desig-­
nated State unit, has the right to review any termination of
employment, and that, in the event such termination occurs less
than three years after the date of the commencement of employ­
ment of the handicapped individual involved, the Commissioner
shall be entitled to require the repayment of a portion of the fands
made available to the employer if such termination is without
reasonable cause. as determined by the Commissioner in consulta­
tion with such designated State unit; and

"(3) provides assurances that any handicappcA individual
plachld with such employer shall be afforde.cl terms and benefits of
employment equal to t}lOse which are afforded to other employees
of such employer. and that such handicapped individuals shall
not be unreasonably segregated from other employees.

"(c) Payments under this section with respect to any project may
not excet'd 80 per centum of the costs of the project.

"BPSINES8 OPPORTUNITIES FOR HA}''"DICAPPED INDIVIDUAI..g

"SEC. 622. The Commissioner, in consultation with the Se,cretaries
of Labor and Commerce, may make gt'ants to, or enter into contracts
with, handicapped individuals to enable them to establish or operate
eommercial or other enterprises to develop or market their products
or services. Within ninety days after the effective date of this st',ction,
the Commissioner shall promulgate regulations to carry out this sec­
tion, including regulations specifying (1) the maximum amollnt of
money which may be provided under t.his section t.o any participant.
and (2) procedures for certification, by designated State units. of
individuals eligible to participate in any program under this section.

"AVTHORIZATION OF APPROPRIATIONS

"SEC. 623. There are authorized to be appropriated such sa
may be necessary to carry out the provisions of this part for e,
fiscal year beginning before October 1, 1982.



"PART A-COMPREIJ:ENSIVE SERVICES

"TITLE VII-COMPREHENSIVE SERVICES
FOR INDEPENDE:YT LIVING

Grants.
29 USC 796.
29 USC 720.

92 STAT. 2995

"SEC. 701. The purpose of this title is to authorize grants (supple~
mentary to grants for vocational rehabilitation services under title I)
to assist States in providing comprehensive services for independent
living desigrted to meet the current and future needs of indIviduals
whose disabilitiee are so severe that they do not presently have the
potential for employment but may benefit from vocational reha­
bilitation services which will enable them to live and function
independently.

"PURPOSE

"ELIOffiILITY

"SEC. 702. Services may be provided under this title to any indi- 29 usc 79&1.
vidual whose abilit:y to engage or continue in employment, or whose
ability to function independentl.y in his family or community, is so
limited by the severity of his dIsability that vocational or compre-
hensive rehabilitation services appreciably more costly and of appre-
ciably greater duration than those vocational or comprehensive
rehabilitation services required for the rehabilitation of a handicapped

SEC. 301. The Rehabilitation Act of 1973, as amended by section
201 of this Act, is further amended by adding at the end the following Ante, p. 2989.
new title:

COMPREHEXSIVE SERVICES

"Sec. 621. Projects with industry.
"Sec. 622. Business opportunities fo~ handicapped individuals.
"Sec. 623. Authorization of appropriations.".

"PART B-PBOJECTS WITH INDUSTRY AND BUSINESS OPPORTUNITIES FOa HANDI­
CAPPED I;'(VIVIDUALS

TITLE III-COMPREHEKSIVE SERVICES FOR
I~DEPEKDE)l"TLIVIKG
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"PAllT A-COMMUNITY SElWICE EMPLOYMENT PROGRAMS FOB HANDICJ,.!'PEJ)
INIHI'IDUAl.8

CONFORMING AMENDMENTS

"Sec. 611. Establishment of program.
"See. 612. Administration.
"Sec. 613. Participants not }'ederal employees.
"Sec. 614. Interagency coopemtion.
"Sec. 615. EQuitable distribution of assistance.
"Sec. 616. Definitions.
"Sec. 617. Authorization of appropriations.

"Sec, 601. Short title.

SEC. 202. (a) The table of contents for the Rehabilitation Act. of
1973, as amended by section 120(c) (6), is further amended by addmg
at the end thereof the following:

"TITLE VI-E)1PLOYMENT OPPORTUNITIES FOR
UA~DICAPPED IKDIVIDl.:ALS
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individual are required to improve significantly either his ability to
engage in employment or his ability to function inde~ndently in his
family or community. Priorit;y of services under thIS part shall he
given to individuals not served by other provisions of this Act.

"(b) For purposes of this title, the term "comprehensive services
for independent living" means any appropriate vocational rehabili­
tation service (as defined under trtle I of this Act) and any other
service that will enhance the ability of a handicapped individual to live
independently and function within his family and community and, if
appropriate, secure and maintain appropriate employment. Such serv­
ices may include any of the following: counseling services, includ­
ing psychologi('zl, psychotherapeutic, and related ~rvices; housing
incidental to the purpose of this section (including appropriate
!t(',commodations to and modifications of any space to serve handi­
capped individuals); appropriate job placement services; transpor­
tation; att(~IldantcUTe; physic.al rehabilitation; therapeutic treatment;
needed prostheses and other appliances and deviees; health mainte­
nance; recreational activities; services for children of preschool age,
including physical therapy, development of language and communica­
t.ion skills, and child development services; and appropriate preven­
tive services to decrease the needs of individuals assisted under the
program for similar services in the future.

"ALLOTMENTS

"SEC. 703. (a) (1) From ~mms made available fol' each fiscal year for
the purposes of allotments under this subpart, each State whose com­
prehensive services plan has been approved under section 'l05 shan be
entitled to an allotment of an amount bearing the same ratio to such
sums as the population of the State bears to the population of all
States. Except as provided in paragraph (2), the allotment to any
State under the preceding sentence shall be not less tllan $200,000 or
one-third of 1 percent of the sums made available for the fiscal year for
which t.he allotment is made, whichever is greater, and the anotment
of a_ny State under this section for any fiscal year which is less than
$200,000 or one-third of 1 percent of such sums shall be increased to
the greater of the two amounts.

"(2) For purposes of this subsection, Guam, American Samoa, the
Virgin Islands, the Northeru Mariana Islands, and ~he Trust Tern4

tory of the Pacific Islands shall not be considered as States and shan
each he allotted not less than one-eighth of 1 percent of the amounts
made available for purposes of this subpart for the fiscal year for
which the allotment 'is made.

fj (b) Amounts necessary to increase the allotments of States under
paragraph (1) or to prOVIde allotments under paragraph (2) shall be
derived by proportionately rco~Iucing the allotments of the remaining
States under paragraph (1), but with such adjustments as ma.y be
necessary to prevent the allotment of auy such remaining States from
being thereby reduced to less than the greawr of $200,000 or one­
third of 1 percent of the sums made available for purposes of this ,­
snbpart for the fiscal year for which the allotment is made.

"(c) 'Vhenever the C-ommissioner determines that any amount of
an allotment to a Staw for any fiscal year will not be utilized by such
State in carrying out the purposes of this title, he shall make such
am011nt. available for carrying out the purposes of this section to one
or more of the States which he determines will be able to use additional
am01mts during such year for carrying out such purposes. Any amount



"SEC. 704. (a) From eadI State's allotment for a Dscal year uuder sec- 29 USC 79&:.
tion 703, the State shall be paid the Federal share of the expenditures
incurred during such year under its State plan approved uuder section
705. Such payments may be made (after necessary adjustments on
account of previously made overpayments or underpayments) in
advance or by way of reimbursement, and in such installments and on
such conditions as the CommiRSioner may determine.

"(b) (1) The Federal share with respect to any State for any fiscal Federal share.
year shall be 90 percent of the expenditures incurred by the Stahl
durin~ such year under its State plan approved under section 705.

"(2) The non-Federal share of the cost of any project assisted by an
allotment under this subpart may be provided in kind.

II (.'l) For the purpose of determining the Federal share with respect
to any State, expenditur{'.$ by a political subdivision of such State
shall, subject to regulations prescribed by the Commissioner, be
regarded as expenditures by such State.
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made available to a State for any fiscal year pursuant to the preceding
sentence shall, for the purposes of this section, be regarded as all.
increase in the State's allotment (as determined under the preceding
provisions of this section) for such year.

"PAYMENTS TO STATES FROM ALLOTMENTS

"STATE PJ..ANS

"SEC. 705. (a) In order to be elif{ible fat' grants under this part, a
State shall submit to the CommisslOner a State plan for a throe-year
period for providing comprehensive services for independent living
to severely handicapped individuals, and, upon request of the Com­
missioner, shall make such annual revisions in the plan as may be
necessary. Each slIch plan shall-

"(1) designate the designated State unit of such State as the
~ncy to &dminister the programs funded under this part;

"(2) demonstrate that the State has studied and considered a
wide variety of methods for providing comprehensive services to
severely handicapped individuals (such as regional and com­
munity (',enters, halfway houses. and patient-release programs)
and that the State will provide, to the maximum extent feasible,
meaningful alternatives to institutionalization;

"(3) (A) describe the quality, scope, and extent of the compre­
hensive services for independent living to be provided to handi­
capped individuals nnder this part, and specify the State's goals
and plans with respect to the distribution of funds TI'-ceived under
part n of this title; and

"(B) provide satisfactory assurances that faciliHes used in
connection with the delivery of services assisted under this part
and part B of this title will comply with the Act of August 12,
1968, commonly known as the Architectural Barriers Act of 1968;

"(4) provide assurances that (A) an individualized written
rehabilitation program meeting' the requirements of section 102
will be developed for each handicap{?Cd individual eligible for
independent lIving services under thIS part; (B) such services
will be provided in accordance with such program; and (C) that
such program be coordinated with the individualized written
rehabilitation prowam, habilitation plan, or education program
for such individual required under seetioD 102 of this Act. section
112 of the Developmental Disabilities Services and Facilties Can-
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struction Act, and sections 612(4) and 614(a) (5) of the E.duca­
tion for All Handicapped Children Act of. 1975, respect1!el~;

"(5) provide assurances that the State wIll conduct perIOdIc
reviews of the progI'<'ss of individuals assisted under this title to
determine whether services provided to such individuals should be
continued, modified, or discontinued; .

"(6) p'rovide assurances that speCIal efforts w111 be undertaken
to provide technical assistance to urban and rural poverty areas
with respect to the provision of comprehensive services for
sen-rely handicapped individuals and ?-cscribe ~uc~ ~fforts;

"(7) provide assurances that handlcapped mdIvIduals shall
have a substantial role in developing the State plan;

"(8) provide assurances that not less than 20 percent of the
funds received by a State under this part shall be used to make
grants to local public agoencies and private nonprofit organizations
for the conduct of independent living services except that the
Commissioner may waive the requirement of this clause if the
Commissioner determines, on the basis of evidence submitted by
the State, that such State cannot feasibly use the funds required
to be ('xpended under this sedion for the purposes of this clause;
and

"(9) contain such other information, and be> submitted in such
form and in accordance with such procedures, as the Commissioner
may require.

"(b) As soon as practicable after receivinjZ a State plan submitted
under subsection (a), the Commissioner shall approve or disapprove
such plan. The Commissioner shall approve any State plan which he
determines meets the requirements and purpos£>.5 of this section. The
provisions of subsections (b), (c), and (d) of section 101 of this
Act shall apply to any State plan submitted to the Commissioner pur­
suant to this section. except that for purposes of this section, all
references in such subsections to the Secretary shall be deemed to be
references to the Commissioner.

"PART B-CENTF,RS FOR INDEPENDENT LIVING

"OANT PROGRAM ESTABJ,J8HED

"SEC, 711. (a) The Commissioner may malre grants to any desig­
nated State unit which administers the State plan under section 705 to
provide for the establishment and operation of independent living
centers, which shall be facilities offering the services described in sub­
section (c) (2).

"(b) No grant may he made under this section unless an application
therefore has been submitted to and approved by the Commissioner.
The Commissioner may not approve an application for a grant unless
the application-

"(1) contains aSSurances that the designated State unit will
use funds provided by such grant in accordance with subsection
(c);Md .

"(2) contains such other information, and is submitted in such
form and in accordance with such procedures, as the Commis­
sioner may !:61uire.

"(c) An application by a public or nonprofit agency or organiza­
tion for such grant shall-

"( 1) provide Rf'>SUranc('s that handicapped individuals will be
substantially involved in policy direction and management of such
center, and will be employed by such center;



"SERVICE PROGRAM ESTABLISHED

"SEC. 721. (a) The Commissioner may make grants to any designated Grants.
State unit to provide independent living services to older blind 29 usc 796f.
individuals. Such services shall be designed to assist an older blind
individual to adjust to his blindness by becoming more able to care
Tor his individual needs. Such services may include---

"(2) contain assurances that the indepeI!-dent liv:in&: ~nter I.n~epellde?t
to be assisted by such grant shall offer handIcapped mdlvlduals lIVIng servIceS.
a combination of independent living services, including as
appropriate-

"(A) intake counseling to determine the client's need for
specific rehabilitation services;

"(B) referral and counseling services with respect to atten­
dant carej

"(e) counseling and advocacy services with respect to
le~l and economic rights and benefits;

'(D) independent living skills, counseling, and training,
includinO' such programs as training in the maintenance ofnecessary equipment and in jobseeking skills, counseling on
therapy needs and programs, and special programs for the
blind and deaf;

"(E) honsing and transportation referral and assistance;
"(F) surveys, directories, and other activities to identify

appropriate housing and accessible transportation, and other
support services;

"(G) health maintenance programs;
"(H) peer counseling;
"(I) community group living arrangements;
"(J) education and training necessary for living in the

community and participating in commumty activities;
"(K) mdividual and group social and recreational

activities;
"(L) other programs designed to provide resources, train­

ing, counseling, services, or other assistance of. substantial
benefit in promoting the independence, productivity, and qual­
ity of life of handicapped individuals;

"(M) attendant care and training of personnel to provide
such care; and

"(1\) such other services as may be necessary and not incon­
sistent with the provisions of this title; and

"(3) contain such other information, and be submitted in such
form and in accordance with such procedures, as the Commissioner
may reqpirf'_

"(d) If, WIthin six months after the date in each fiscal year on which
the Commissioner begins to accept applications from designated State
units under this section, a designated State unit in a State has not
submitted such an application, the Commissioner may accept appli­
cations for grants under this S{'-ction from local public agencies or
private nonprofit organizations within such State. After the receipt of
s~lCh applications, the Commissioner may make grants to such agen­
CIes or organizations for the purpose of establishing independent liv.
ing centers to provide the services described in subsection (c) (2).

"PART C-INDEPE~"1)EYTLn~NG SERVICES FOR OLDER BLtl."1)
INDIVIDUALS

PUBLIC LAW 95-602-NOV. 6. 1978 92 STAT. 2999
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"(1) services to help correct blindness such as (A) outreach
servIces, (B) visual screening, (C) surgical or therapeutic treat­
ment to prevent, correet, or modify disabling eye conditions, and
(D) hospitalization related to such services;

, (2) the provision of eyeglasses and other visual aids;
"(3) the provision of services and equipment to assist an older

blind individual to become more mobile and more able to care for
himself;

"(4) mobilil:.y training, Braille instruction, and other services
and equipment to help an older blind individual adjust to
blindness;

"(5) guide oorvices, reader services, and transportation: and
"(6) any other a,pproJ?riate services designed to assist, a blind

pCI'g()n in coping with dally living activities, including supportive
services or ~habilitation teaching: servicp.s.

"(b) No g-rant may be made under this section unless an application
therefor, containing such information as the Commissioner may
require, has been submitted to and approved by the Commissioner. The
('JOmmissioner may not approve any application for a grant unless the
application contams assurances that the designated State unit will
seek to incorporate any new methods and approoches relating to the
services described in subsMtion (a) into its State plan for independent
living services under section 705 of this title.

"(c) Funds :received under this section by any designated State unit
Illay be used to make grants to public or private nonprofit agencies or
organizations to---

"(1) conduct activities which will improve or expand services
for older blind individuals and help improve public understanding
of tJlC problems of such individuals; and

"(2) provide independent living services to older blind indi­
viduals III accordance with the provisions of subsection (a).

"(d) For purposes of this sMtion, the term 'older blind individual'
means an individual aged fifty-five or older whose severe visual impair­
ment makes gainful employment extremely difficult to attain but for
whom independent living goals are feasible.

"PART D-GE"SERAL PROVISIONS

"rlloTEOTlON AND ADVOCACY OF INDIVIDUAL RIGHTS

"SF.G.731. (a) The Commissioner may make grants to States to estab­
lish s.ystems to protect and advocafu the rights of severely handicapped
indiVIduals. In order to be eligible for a grant unde.r this section, a
State shall provide the Commissioner with assmances that any system
established with grants made under this section shan have the author­
ity to pursue legal, administrative, and other appropriate remedies to
insure the protection of the rights of such individuals receiving services
under this title within the State. A State must provide that such system
will be independent of an:v designated State unit that provides services
under this part to such individuals.

"(b) No grant may be made under this section unless an application
therefor has been submitted to the Commissioner cOlltaining such in­
formation and in such form and in accordance with such procedures as
the CommissioMr may, by regulation, prescribe.

"E)[PLOYMENT OF HANDICAPPED INDIVIDUALS

"SEC. 732. As It condition of providing assistance under tllis title,
the Secretary shall require that each recipient of assistance take
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"PART A-CoMPREHENSIVE SERVICES

"PART E--AUTHOIIIZATIONS

"Sec. 731. Authorization of appropriations....

92 STAT. 3001

"PART E-AUTIIORIZATIONS
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"AUTHORIZATION OF APPROPRIATIONS

"PART B-INDEl'ENDF.NT LIVING CENTERS

"Sec. 711. Grant program established.

"PART G-INDEI'ENDENT LIvING SERVIOES FOR OLDER BLIND INDIVlDUALS

"Sec. 721. Service program established.

"PART D-GENERAL PROVISIONS

"Se<"'. 731. Protection and advocacy of individual rights.
"Sec. 732. Employment of handicapped individuals.

affirmative action to employ and advance in employment qualified
handicapped individuals on the same terms and conditions required
with respect to the employment of such individuals under the provi­
sions of this Act which govern emJ?loyment (1) by State rehabilitation
agencies and rehabilitRtion facilitIes, and (2) under Federal contracts
and subcontracts.

SEC. 302. The table of contents for the Rehabilitation Act of 1973,
as amended in section 120(c) (6) and section 202(b), is further
amended by adding at the end thereof the following:

"TITLE VII-COMPREHE~SIVESERVICES FOR I~DEPENDENTLIVING

"Sec. 701. Purpose.
"Sec. 702. Eligibility.
"Sec. 7o.~. Allotment/\".
"Sec. 704. Payments to States from allotments.
"Sec. 705. State plans.

"SEC. 731. (a) For the purpose of carryillM' out the provisions of 29 USC 796i.
parts A, B. and C of this title, there are authorized to be appropriated
$80,000,000 for the fiscal ;rear ending September 30, 1979, $150,000,000
for the fiscal year ending September 30, 1980, $200.000,000 for the fis-
cal year ending September 30, 1981, and such sums liS may be necessary
for the fiscal yearcnding September 30, 1982.

"{b) From the amounts authorized to be appropriated under this
sectlOll, an amount shall be made available for the purpose of carrying
out the provisions of Part C of this title in an amount not in excess of
10 percent of the amount made available for carrying out the provisions
of subpart 1 of Part A of this title,

"(c) (1) For the purpose of carrying out Part D of this title, there
are authorized to be appropriated such sums as may be necessary for
the fiscal year ending September 30, 1979, and for each of the three
succeeding fiscal years, but in no event shall such sums exceed $6,000,000
fnr the fiscal year ending September 30, 1979, $'7,500,000 for the fiscal
year enrling September 30, 1980, and $9,000,000 for the fiscal year
endin.g September 30, 1981.

"(2) The provisions of section 1913 of title 18 of the United States
Code shaH be applicable to all moneys authorized under the provisions
of this subsection."
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Consultation. SEC. 402. The Secretary, after consultation with the Commissioner
29 USC 713 note. of the Rehabilitation Services Administration, Commissioner of Edu­

cation, the Director of the National Institute on Handicarped
Research, and other appropriate officials, organizations, and indlvid-
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TITLE IV-SPECIAL STUDIES AND MISCELLANEOUS
PROVISro~S

RESEARCH AND DEMONSTRATION PROJECTS

SEC. 401. (a) The Secretary of Health, Education, and Welfare is
authorized to make grants to, Ilnd to enter into contract with, public
and nonprofit a~encies and organizations for the purpose of research
and demonstratIOn projects specifically designed to address the mul­
tiple and interrelated service needs of handicapped individuals, the
elderly, and children, youths, adults, and families. A report evaluating
each project funded under this section shall be submitted to appro­
priate committees of the Congress within four months after the date
each such project is completed.

(b) There are authorized to be appropriated to carry out this sec­
tion such sums as may be necessary.

No funds other than those appropriated pursuant to this subsection
can be used for the conduct of re,,~arch specifically authorized by this
section.

(c) 'Within one year after the date appropriat.ions are made under
subsection (b) for purposes of research and demonstration projects
under subsectIon (a), the Secretary shall prepare and transmit to the
Congres..'l a study concerning the impact of vocational rehabilitation
serVICes provided under the RehabilItation Act of 1973 on recipients
of disability payments under titles II and XVI of the Social Security
Act. The study shall e4:amine the relationship between the vocational
rehabilitat.ion services provided under the Rehabilitation Act of 1973
and the prop:rams under sections 222 and 1615 of the Social Security
Act, and shall include-

"(1) an analysis of the savings in disability benefit payments
under titles II and XVI of the Social Security Act as a result of
the provision of vocational rehabilitation services under the
Rehabilitation Act of 1973;

"(2) a specification of the rate of return to the active labor force
by recipients of services under sections 222 and 1615 of the Social
Security Act; ~

"(3) a specification of the total amount of expenditures, in the
five fiscal years preceding the date of submission of the report, for
vocational rtlhabilitation services under the Rehabilitation Act of
19n and under sections 222 and 1615 of the Social Security Act,
and recommendations for the coordinated presentation of such
expenditures in tlle Budget submitted by the President pursuant
to section 201 of the Budget and Accounting Act, 1921; and

"(4) recommendations to improve the coordination of services
nnder the Rehabilitation Act of 1973 with I?rograms under sections
222 and 1615 of the Social Security Act, mcluding recommenda­
tions for increasing savings in disability benefits payments and
the rate of return to the active labor force by recipients of services
under sections 222 and 1615 of the Social Security Act.".



REFERENCE TO ACT

SEC. 404. No funds appropriated under the Rehabilitation Act of
1973, the Older Americans Act of 1965, or the Child Abuse Prevention 29 USC 701 note;
and Treatment Act may be obligated or expended for research, demon- 42 USC 3001
stratian, or evaluation programs or projects which are not directly note. 5101 note.
managed and monitored by the office charged by law with direct
responsibility for carrying out such research, demonstration, or eval-
uation programs or projects under such Acts and which arc not specifi-
cally authorized in full by one or more such Acts.

SEC. 501. Whenever in this title an amendment or repeal is expressed
in terms of an amendment to, or repeal of, a section or other provision
the reference shall be considered to be made to a section or other provi~
sion of the Developmental Disabilities Services and Facilities Con-
stmction Act. 42 USC 6001

SIIORT TITLE; FINDINGS AND PURPOSES note.

SEC. ii02. Part A is amended by striking out section 101 and insert- 42 USC 6001
ing in lieu thereof the following sections: note.

Submittal to
President and
congreS8ional
committees.

Coll8uhation.
29 USC 713 note.

Submittal 10 the
President and
congressional
committees.

Developmental
Disabilities
Assistance and
Bill of Rights Act.
42 USC 6000
note.
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SPECIAL STUDY CO::-rCERNINO DISIXCKI',"TIVES TO E1tIPLOYMENT

uaIs, shall conduct a study of the special problems and needs of handi­
capped individuals who reside in rural areas in the United States.
Upon the completion of such studYl hut not later than eighteen months
after the date of enactment of this Act, the Secretary shall submit the
results of such study, together with such recommendations as he deems
appropriate to the President, and to the appropriate committees of
the Congress.

PROlIIBITION ON CERTAIN PROGRAMS

PUBLIC LAW 95-602-NOY. 6, 1978

SEC. 403. In consultation with appropriate Federal departments and
agencies, the Secretary aha,ll conduct a study of possible ways to
structure Federal programs providing benefits to handicapped
individuals in order to eliminate any disincentives for individuals
receiving benefits under such vrograms to obtain and continue in
employment. Upon the completIOn of such study, but not later than
twenty-four months after the date of enactment of this Act, the SecrB­
tary shall submit the results of such study, together with such recom­
mendations as the Secretary deems appropriate to the President and
the Congress.

LIMITATIONS OX AUTHORIZATIONS

SEC. 405. Ko authorization of appropriations in this Act (except
for title V) shall be effective for any fiscal year beginning before Infra.
Octnber 1, 1978. Notwithstanding any other provision of this Act, no
new borrowing authority or authority to enter into contracts under this
Act (except for title V) shall be effective except to such extent or-in
such amounts as are provided in advance in appropriations Acts.

TITLE V~AMENDME~TS TO THE DEVELOPMENTAL
DISABILITIES SERVICES AND FACILITIES CONSTRUC­
TION ACT

"SEC. 100. This title may be cited as the 'Developmental Disabilities
Assistance and Bill of Rights Act'.

"SHORT TITLE

•
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"FINDINGS AND PUllPOSES

"SEC.I0l. (a) The Congress finds that-
"(1) there are more than two million persons with developmen­

tal disabilities in the United States;
"(2) individuals with disabilities occurring during their devel~

apmental period are more vulnerable and l~ able 1:.? r~a.ch an
independent level of existence than other hs.ndlcap~mdlvldu!l.1s
who generally have had a normal developmental perlod on whIch
to draw during the rehabilitation process;

"(3) persons with developmental disabilities often requ:ire ~pe­
cialized lifelong services to be provided by many agenCIes ill a
coordinated manner in order to meet the persons' needs;

"(4.) general service agencies and agencies providing special­
ized services to disabled persons tend to overlook or exclude
persons with developmental disabilities in their planning and
delivery of services; and

"(5) it is in the national interest to strengthen specific programs,
especially programs that reduce or eliminate the need for institu­
tional care, to meet the needs of persons with developmental
disabilities.

"(b) (1) It is the overall purpose of this title to assist States to
assure t11at persons with developmental disabilities receive the care,
treatment, and other services necessary to enable them to achieve
their maximum potential through a system which coordinates, moni­
tors, plans, and evaluates those Mrvices and which ensures the protec­
tion of the legal and human rights of persons with developmental
disabilities.

"(2) The specific purposes of this title are--
"(A) to assist in the provision of com rehensive services to 1'-

J
sons WI eve 0 en a lsa 1 lIes WI 1'101'1 o.9~r
W 000 needs canna e covere or 0 erwl iiiider., . -
CAtiOIl tor All HandlCU!,lped cmrd-re:;i Acti~heRehabilit~ ct
Of 1918, or oiher nearth, educa:tion, or we fare prograIll.§.;
• UtE) fo assiSfSfates in appropriate planning activities;

"(C) to make grants to States and public and private, nonprofit
agencies to establish model programs, to demonstrate innovative
habilitation techniques, and to train professional and paraprofes­
sional personnel with respect tQ providing services to persons with
developmental disabilities;

"(D) to make grants to university affiliated facilities to assist
them in administering and operating demonstration facilities for
the provision of serVICes to persons with developmental disabili­
ties, and interdisciplinary training programs for personnel needed
to provide specialJzed services for these persons; and

"(E) to make grants to support a system in each State to protect
the legal and human rights of all persons with developmental
disabilities.".

DEFINITIONS AND SPECIAL REPORT

SEC. 503. (a) Sedion 102(1) is amended by inserting "the Northern
Mariana Islands," after "Guam,".

(b) (1) Paragrarh (7) of section 102 is amended to read as follows:
"(7) The term developmental disability' means a severe, chronic

disability of a person which-
-t. IItA) is attributable to a mental or physical impairment or
r combination of mental and physical impairments;



42 USC 6001.
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iA "(B) is manifested before th~ person attains age twenty-two; j
l' "(C) is likely to continue indefinitely; J't.- "(D) results in substantial functional lim.itations in three or .
more of the following areas of major life activit:y: (i) self-care,
(ii) receptive and exprcssj}'e laul'uage, (iii) le:unmg, (~V) mObI!­
~ Tv) self-db'ecQ(vi) capacity for independent hving7ana
~vii) economIC seI - ciency; and

"(ETrefrects the 'person's liMd for a combination and sequence
of s{>ecial, interdiscIplinary, or generic care, treatment, or other
serVlces which are of lif(llong or extended duration and are indi­
vidually planned and coordinated.".

(2) The SccIT'tary of Health, Education, and Welfare shall sub­
mit to Congress, not later than .January 15, 1981, a special report
concerning the impact of the amendment of the definition of "devel­
opmentally disabled" made by paragraph (1). This report shall
include-

(A) an analysis of the impact of the amendment on each of the
categories of persons with developmental disabilities receiving
serVICes under the Developmental Disabilities Assistance and
Bill of Rights Act before the date of enactment of tllis Act, and
for the fi:-;cal year ending- on September 30, 1979 and for the suc­
ceeding fiscal year, including-

(i) the number of persons with de\'elopmental disabilities
in each category served before and after such date of enact­
ment; and

(ii) the amounts expended under such Act for each such
category of persons with developmental disabilities before
and after such date of enactment; and

(B) an asses..'lment, evaluation, and comparison of services pro­
vided to persons with developmental disabilities provided before
the date of enactment of this Act and for the fiSCRl year ending
September 30, 1979 and for the succeeding fiscal year.

(c) Paragraph (8) of section 102 is amended_
(1) by inserting" (A)" after" (8)";
(2) by striking out "means specialized services" and all that

ronows through "such term includes" and inserting in lieu thereof
the following: "means priority services (a..q defined in subpara­
graph (B», and any other specialized services or special adapta­
tions of generic services for persons with developmental
disabiliti('s, including in these services the"; and

(3) by adding at the end thereor the following new
subparagraphs:

"(B) The tenn 'priority services' means case management services
(as defined in subparagraph (C», child development services (as
defined in subparagraph (D) ). alternative community living alTange­
ment serv:kes (as defined in subparagraph (E», and nonvocational
social-developmental services (as defined in subparagraph (F»).

"(C) The term 'case management services' means such services to
persons with develo.pmental dIsabilities as will assist them in gaining
access to needed SOCIal, medical, educational, and other services; and
such tenn includes-

"(i) follow-along services which ensure, through a continuing
relationship. lifelong if necessary, between an agency or provider
and a person with a developmental disability and the person's
immedIate relatives or guardians, that the changing needs of the
person and the family are recognized and appropriately met; and

"(ii) coordination services which provide to persons with
developmental disabilities support, access to (and coordination

Report to
CoCgI'e88.
42 USC 6001
cote.

Ante. p. 3003.
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of) other services, information on programs and services, and
monitoring of the persons' progress. .

"(D) The term 'child development services' means such seI'VlOOS as
will assist in the prevention, identification, and alleviation of develop­
mental disabilities in children, and includes (i) early intervention
services, (ii) counseling and training of parents, (iii) early identifiea·
tion of developmental disabilities, and (iv) diagnosis and evaluation
of such developmental disabilities.

"(E) The term 'alternative community living arran~mentserviees'
means such services as will assist persons with developmental disabil­
ities in maintaining suitable residential arrangements in the com­
munity, and includes in-house services (such as personal aides and
attendants and other domestic assistance and supportive services),
family support services, foster CRI·e services, group living services,
respite care, and staff training, placement, and maintenance services.

"(F) The term 'nonvocational social-developmental services' means
such services as will assist persons with developmental disabilities in
performing daily living and work activities.".

(d) Paragraph (9) of section 102 is amended to read as follows:
"(9) The tcrm 'satellite center' means an entity which is affiliated

with one or more university affiliated facilities and which functions as
a community or regional extension of such university affiliated facil~
ity or facilities in the delivery of services to persons with develop­
mental disabilities, and their families, who reside in geographical areas
whero adequate services are not othenvise available.".

(e) Para?raph (10) of section 102 is amended by striking out "and
which aids' and all that follows through the end thereof and insert­
ing in lieu thereof the following: "and which provides for at least the
following adivities:

"(A) Interdisciplinary training for personnel concerned with
developmental disabilities.

"(B) Demonstration of the provision of exemplary services
relating to persons with developmental disabilities.

"(C) (i) Dissemination of findings relating to the provision of
serVIces to persons with developmental disabIlities, and (ii) pro­
viding researchers and government agencies sponsoring service­
related research with mformation on the needs for further
service-related research.".

(f) Section 102 is amended by inserting after paragraph (11) the
following new paragraph:

"(12) The term 'State Planning Council' means a State Planning
Council established under section 131.".

REPEAL OF NATIONAL ADVISORY OOUNCIL ON SERVICES AND FACILITIES OF
THE DEVELOPMENTALLY DISABLED

SEC. 504. (a) Section 108 is repealed.
(b) (1) Section 110(a) is amended by striking out ", in consultation

with the National Advisory Council on &rvices and Facilities for the
Developmentally Disabled,".

(2) ~cction 145(0.) is amended b;y striking out ", after consultation
with the Kational Advisory CouncIl on Services and Facilities to the
Developmentally Disabled,".

(3) Section 145(e) is amended by striking out "(after consultation
with the National Advisory Council on Services and Facilities to the
Developmentally Disabled)".
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REGULA'J'IONS

92 STAT. 3007

SEC. 505. The text of section 109 is amended to read as follows: Regulations.
"SEC. 109. The Secretary, not later than 180 days after the date of 42 USC 6008.

enactment of any Act amending the provisions of this title, shall
promulgate such regulations as may be required for the implementa-
tion of such amendments.".

EVALUATION SYSTEM

SEC. 506. (a) Section 110(n) is amended-
(1) by striking out "within two years of" and all that follows

through "Bill of Rights Act develop" in the first sentence and
insertmg in lieu thereof "develop, not later than October 1, 1979,";

(2) by striking out "Within six months after the development
of such a system, the" in the second sentence and inserting III lieu
thereof "The";

(3) by striking out "the receipt of assistance under this title,
that such State" in the second sentence and inserting in lieu thereof
"a State's receipt of assistance on and after October 1, 1980, under
this title, that the State";

(4) by striking out "Within two years after the date of the
development of such a sf,stem, the" in the third sentence and insert_
ing in lieu ther(',of "The'; and

(5) by strikin~ out "the receipt of assistance under this title,
that each State" In the third sentence and inserting in lieu thereof
"a State's receipt of assistance on and after October 1, 1982, under
this title, that the State".

~b) Subsection (c) of section 110 is amended to read as follows:
, (c) Upon development of the evaluation system described in subsec­

tion (b), the Secretary shall submit to Congress a report on the sys­
tem, which report shall include an estimate of the costs to the Federal
Government and the States of developing and implementing such a
system.".

(c) Section 110is amended by striking out subsection (d).

RIGHTS OF THE DEVELOPMENTALLY DISABLED

42 USC 6009.

Repon to
Congress.

SEC. 507. Section 111 is amended by adding at the end thereof the 42 USC 6010.
following new sentence: "The rights of persons with developmental
disabilities described in findings made in this section are in addition to
any constitutional or other rights otherwise afforded to all persons.".

-
PROTECTION Ar.'D ADVOCACY OF INDIVIDUAL RIGHTS

SEC. 508. (a) Section 113 ~ a) is amended-
(1) by striking out 'The Secretary shall require" and all that

follows through "sucl;t. system will (A)" and inserting in lieu
thereof "In order for a State to receive an allotment under part C,
(1) the State must have in effect a system to protect and advocate
the rights of persons with developmental disabilities, (2) such
system must (A)";

(2) by striking out "State" in clause (2) (B) i
(3) by striking out "and (B)" and msertmg in lieu thereof

"(B) not be administered by the State PlaIllling Council, and
(C)U;

42 USC 6012.
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42 USC 6012.

Allotments.

42 USC 6062.

42 USC
6041-6043.

42 USC 6031.
42 USC 6033.
42 USC 6001.

(4) by inserting before the period at the end of the !irst sen­
tence the fonowing: ", and (;j) the State must submIt to the
Secretary in a form prescribed by the Secretary in regulations (A)
a report;not less often than once every three years, describing the
system, and (B) an annual report describing the activities carried
out nlllier the system and any changes made in the system during
the previous year"; and

(5) by striking out the last sentenM thereof.
(1) Section 113 (1) (1) is amended-

(1) by inserting "(A)" after "(b) (lr';
(2) by amending the se<'~nd sentence to read as follows: "Allot­

ments and reallotments of such sums shall be made on the same
basis as the> allotments and reallotme>nts are made under the first
sentence of subsections (a) (1) and (d) of section 132, except
that no State (other than Guam, the Northern Mariana Islands,
American Samoa, the Virgin Islands, and the Trust Territory of
the Pacific Islands) in /lny fiscal year shall be allotted an amount
under this subparagraph which is less than the greater of $50,000
or the amount of the allotment to the State under this paragraph
for the previous fiscal year."; and

(3) by adding at the end the following new subparagraph:
"(B) Kotwithstanding subparagraph (A), if the aggregate of the

amounts of the allotments for grants to be made in accordance with
such subparagraph for any fiscal year exceeds the total of the amounts
approprIated for such allotments under paragraph (2), the amount
of a State's allotment for such fiscal year shall bear the same ratio to
the amount otherwise determined under such subparagraph as the wtal
of the amounts appropriated for that year under paragraph (2) bears
to the aggregate amount required to make an allotment to each of
the States in accordance with subparagraph (A).".

(c) Paragraph (2) of section 113(b) is amended (1) by striking out
"and" after "1917,", and (2) by adding before the period the follow­
ing: ", $9,000,000 for the fiscal year ending September 30, 1979,
$12,000,000 for the fiscal year ending September 30, 1980, and
$15,000,000 for the fiscal year ending September 30, 1981. The pro­
visions of sedion 1913 of title 18, Umted States Code, shall be appli­
cable to all moneys authorized under the provisions of this section".

GRAXT AUTaORITY, APPIJCATIO~TS,AND AtT!IORIZATIO)/" OF APPROPRIATIOXS

FOR UNTVER!';ITY AFFILIATED FACIJ.ITIES

SEC. 509. Part B is amended to read as follows:

"PART B-U:s-IVERSITY AFF:rr.L\TED FACILITIES

"GRA)/"T AUTHORITY

"SEC. 121. (a) From appropriations under section 123, the Secre­
tary shall make grants to university affiliated facilities to assist in the
administration and operation of the activities described in seetion 102
(10).
"~b) The f~ecretRr;v ;may make one or more gTRnts W a university

affilIated facIlIty receIvmg a grant under subsection (a) to support one
or more of the following activIties:

. "(1) C~n~ucting.a feasibility study of the ways in which it,
SIngly or Jomtly WIth other university affiliated facilities which
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have received a grant under subsection (a), can establish and
operate one or more satellite centers which would be located .in
areas not served by a university affiliated facility. Such a study
shall be c8.l'1'ied out in consultation with the Staoo Planning Coun­
cil for the State in which the facility if; located and where the
satellite center would be established.

"(2) Assessing the need for trained personnel in providing
assistance to persons with developmental disabilities.

"(3) Provision of service-related training to practitioners pro­
viding services to persons with developmental disabilities.

"(4) Conducting an applied research program designed to pro­
duce more efficient and effectil'e methods (A) for the delivery of
services to persons with developmental disabilities, and (B) for
the training of professionals, paraprofessionals, and parents who
provide these services.

The amount of a grant under paragraph (1) may not exceed $25,000.
"(c) The Secretary may make grants to pay part of the costs of

establishing sarellito cantors and may make grants to satellite centers
to pay part of their administration and operation costs. The Secretary
may approve an application for a grant under this subsection only
if the feasibility of establishing or operating the satellite center for
which the grant is applied for has been established by a study assisted
under this sed,ioll.

"APPLICATIONS

"SEC. 122. (II) ~ot later than six months after the date of the enact.
ment of the Rehabilitation, Comprehensive Services, and Develop­
mental Disabilities Amendments of 1'978. the Secretllry shall establish
by regulation standards for university affiliated facilities. These stand­
ards for facilities shall reflect the special needs of persons with develop­
mental disabilities who are of various ages, and shall include
performance standards relating to eaeh of the activities described in
section 102(10).

"(b) :No grant may be made under section 1211lnless an applicAltion
therefor is submitted to, and approv(,Al by, the Secretary. Such an
application shall 00 submitted in such fonn and manner, and contain
such informatioll, as the Secretary may require. Such an application
~hall be approv€'d by the Secretary only if the application contains or
IS supported by reasonable assurances that-

"(1) the making of the grant will (A) not result in any decrease
in the use of Staw, local, and other non-Federal funds for services
for persons with de~-elopmental disabilities and for training of
persons to 'pro~-ide such services, which funds would (except for
such grant) be made available to the applicant, and (B) be ns('d
to supplement and, to the extent practicable, incr('ase the level of
such funds; and

"(2) (A) the applicant's facility is in full compliance with the
standards established under subsection (a). or

"(B) (i) the applicant is making substantial progress toward
bringing the facility into compliance with such standards, and
(ii) the flWility will, not later than three years after the date of
approval of the initial application or the date standards are pro­
mulgated under subsection (a), whichever is later, fnUy comply
with such standards.

"(c) The Secretary sha,]} establish such a proooss for the review of
applications for grants under section 121 as will enSUl'e, to the max-

92 STAT. 3009
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imum extent feasible, that each Federal ~ency that provides funds for
the direct support of the applicant's facihty reviews the application.

"(d)(l) The amount of any grant under section 121(a) to a uni­
versIty affiliated facility shall not be less than $150,000 for any fiscal
year.

"(2) The amount of any grant under section 121(c) to a satellite
center which has received a grant under section 121(b) (as in effect
before the date of the enactment of the Rehabilitation, Comprehensive

A1Ite, p. 2955. Services, and Developmental Disabilities Amendments of 1978) for
the fiscal year ending Septe.mber 30, 1978, shall not be less than $75,000
for any fiscal year.

42 USC 6033.

42 USC 6061.

42 USC 6062.

"AUTHORIZATION OF APPROPRIATIONS

"SEC. 123. (a) For the purpose of making grants under section 121,
there are authorized to be appropriated $12,000,000 for the fiscal year
ending September 30, 1979, $14,000,000 for the fiscal year ending Sep­
tember 30, 1980, and $16,000,000 for the fiscal year ending September
30,198!.

"(b) Of the sums appropriated under subsection (a), not less than­
"(1) $9POO,000 for the fiscal year endin~September 30, 1979,
"(2) $10,000,000 for the fiscal year endmg September 30, 1980,

and
"(3) $11,000,000 for the fiscal year ending September 30, 1981,

shalt be made available for grants under subsections (a) and (c) of
section 121 to qualified applicants which received grants under section
121 during the fiscal year ending September 30, 1978. The remainder of
the sums appropriated for such fiscal years shall be made available as
the Secretary detennines, except that not less than 40 percent of sueh
remainder shall be made available for grants under subsections (b)
and (c) of section 121.".

AUTHORIZATION AND ALLQTl\{E~"TSFOR STATES

Soc..5!O. (a) Section 131 is amended (1) by striking out "and" after
"1977,", and (2) by inserting before the period the following: ",
$55,000,000 for the fiscal year ending September 30, 1979, $65,000,000
for the fiscal year ending September 30, 1980, and $75,000,000 for the
fiscal year ending September 30, 1981.".

(b) Section 132(a) is amended-
(1) by striking out subparagraph (B) of paragraph (1) and

paragraphs (2), (3), and (4);
(2) by striking out "and facilities" each place it appears in

subsection (a) (1);
(3) by striking out "(A)" in ~ragraph (l)(A) and by

redesignating clauses (i) through (iiI) of such paragraph as sub­
paragraphs (A) through (C), respectively; and

(4) by inserting at the end thereof the following new
paragraphs:

"(2) For any fiscal year, the allotment under pa~aph (1)­
"eA) to each of American Samoa, Guam. the VIrgin Islands, the

Northern Mariana Islands, or the Trust Territory of the Pacific
Islands may not be less than $100,000, and

"(B) to any other State may not be less than the gTeater of
$250,000, or the amount of the allotment (detennincd without
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regard to subsection (d» received by the State for the fiscal year
ending September 30, 1978.

"(3) In determining, for purposes of paragraph (I) (B), the extent
of need in any State for services for persons with developmental dis­
abilities, the Secretary shall take into account the scope and extent of
the services describoo, pursuant to section 133(b) (2) (B), in the State
plan of the State.".

STATE PLAXS FOR PROVrsIOX OF SERVICES

92 STAT. 3011

SEC. 511. (a) Subsection (b) of section 133 is amended to read as 42 USC 6063.
follows:

"(b) In order to be approved by the Secretary under this section, a Requirements.
State plan for the provision of services for persons with developmental
disabilities must meet the following requirements:

"State Planning Council and Administration of Plan

"(1) (A) The plan must provide for the establishment of a State
Planning Council, in accordance with section 137, for the assignment Post, p. 3015.
to the Council of personnel in such numbers and with such qualifica-
tions as the Secretary determines to be adequate to enable the Council
to carry out its duties under that section, and for the identification of
the personnel so assigned.

"(B) The plan must designate the State agencl or agencies which
shall administer or supervise the administration 0 the State plan and,
if there is more than one such agency, the portion of such plan which
each will administer (or the portion the administration of which cach
will supervise).

"(0) The plan must provide that each State agency desi~>"l1ated Repom.
lUlder subparagraph (B) will make such report.<;, in such form and
containing such information, as the Secretary may from time to time
reasonably require, and will keep such records and afford such access
thereto as the Secretary finds necessary to verify such reports.

"(D) The plan must provide for such fiscal control and fund
accounting procedures as may be necessary to assure the proper dis­
bursement of and accounting for funds paid to the State lUlder this
part.

"Description of Objectives and Services

"(2) The plan must-
"(A) set out the specific objectives to be achieved under the

plan and a listing of the programs and resources to be used to
meet such objecth'es;

"(B) describe (and provide for tho review annually and revi­
sion of the description not less often than once every three years)
(i) the extent and scope of serrices being prodded, or to be pro­
vided, to persons with developmental disabilities under such other
Statn plans for Federally assisted State programs as the State
conducts relating to education for the handicapped, vocational
rehabilitation, public assistance, medical assistance, social services,
maternal and child health, crippled children's services,
and comprehensive hE'alth and ml'ntal health, and under such
other plans as the Secretary may specify, and (ii) how funds
allotted to the State in accordance with >,ection 132 will be used 42 USC 6062.
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to complement and augment rather than duplicate or replace
services for persons with developmental disabilities which are
eli~ble for Federal assistance under such other State programs;

'(0) for each fiscal year, asse;;s and describe the extent and
Scope of the priority services (as defined in seetion 102(8)(B»
being or to be provided under the plan in the fiscal year; and

"(D) establish a method for the periodic evaluation of the
plan's effectiveness in meeting the objectives described in sub·
paragraph (A).

"(3) The plan must contain or be supported by assurances satisfac­
tory to the Seeretary that-

"(A) the funds paid to the State lUlder section 132 will be used
to make a significant contribution toward strengthening services
for persons with developmental disabilities through agencies in
the various political subdivisions of the State;

"(B) part of such funds will be made available by the State
to public or nonprofit private entities;

"(C) such funds paid to the State under section 132 will he
used to supplement and to increase the level of funds that would
otherwise be made available for the purposes for which Federal
funds are provided and not to supplant such non-Federal funds;
and

"(D) there will be reasonable State financial participation in
the cost of carrying out the State plan.

"Provision of Priority Services

"(4) (A) The plan musf---.
"(i) provIde for the examination not less often than once every

three years of the provision, and the need for the provision, in the
State of the four different areas of priority services (as defined
in section 102(8) (B)) ; and

"(ii) provide for the development, not later than the second
year in which funds are provided under the plan after the date of
the enactment of the Rehabilitation, Comprehensive Services, and
Developmental Disabilities Amendments of 1978, and the timely
review and revision of a comprehensive statewide plan to plan,
financially support, coordinate, and otherwise better address, on a
statewide and comprehensive basis, unrnet needs in the State for
the provision of at least one of the areas of priority services, such
area or areas to be specified in the plan, and (at the option of the
State) for the provision of an additional area of services for the
developmentally disabled, such area also to be specified in the
plan.

"(B) (i) Except as provided in clause (iii), the plan must provide
that not less than $100,000 or 65 percent of the amount available to
the State under section 132, whichever is greater, will be expended, as
provided in clause (ii), for service activities in the areas of services
spedfied in the plan under subparagraph (A) (ii).

"(ii) For any year in which the sums appropriati'd under section
131 do not exceed-

"(I) $60,000,000, not less than $100,000 or 65 percent of the
amount available to the State under section 132, whichever is
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greater, must be expended for service activities in no more than
two of the areas of services specified in the plan under subpara­
graph (A) (ii), and

"(II) $90,000,000, not less than $100,000 or 65 percent of the
amount available to the State lIDdeI' section 132, whichever is
greater, must be expended for service activities in no more than
three of the areas of services specified in the plan under sub­
paragraph (A) (ii).

"(iii) A State, in order to comply with clause (i) for a fiscal year
beginning before January 1, 1980, is not required to reduce the amount
which is available to it under section 102 amI which is expended for
planning activities below the amount so expended for planning activi­
ties in the preceding fiscal year, if substantially the remainder of the
amollnt available to the State, which is expended for other than admin­
istration, is expended for service activities in the areas of services
specified in the plan under subparagraph (A) (ii). For purposes of this
clause, expenditures for plannmg activities do not include any expendi­
tures for service activities (as defined in clause (iv) ).

"(iv) For purposes of this subpamgraph, the term 'service activi­
ties' includes, with respect to an area of services, provision of services
in the area, model service programs in the area, activities tQ increase
the capacity of institutions and agencies to provide services in the
an~a, coordmating the provision of services in the area with the provi-
sion of other services. outreaeh to individuals for the provision of
services in the area, the training of personnel to provide services in
the area, and similar activities designed to expand the use and
availability of services in the area.

"(C) Notwithstanding subparagraph (B), upon the appJica60n
of a State, the Secretary, pursuant to regulations which the Secretary
shall prescribe, may permit the portion of the funds which must other­
wise be expended under the State plan for service activities in a limited
number of areas of services to 00 expended for service activities in
additional areas of services if he determines that the expenditures of
the State on service activitio..<; in the initially specified areas of services
has reasonably met the need for those services in the State in com­
parison to the extent to which the need for such additional area or
areas of services has been met in such State. Such additional areas
shall, to the maximum extent feasible, be areas within the areas of
priority services (as defined in section 102(8) (B).

"(D) The plan must provide that special financial and technical
assistance shall be given to agencies or entities providin~ services for
persons with developmental disabilities who are residents of geograph­
ical areas designated as urban or rural poverty areas.

"Standards for Provision of Services and Protection of Rights of
Recipients of Services

"(5) (A) (i) The plan must provide that services furnished, and
the facilities in which they are furnished, under the plan for persons
with developmental disabilities will be in accordance with standard,s
prescribed by the Secretary in regulations.

U(ii) The plan must provide satisfactory assurances that buildings Buildings.
used in connection with the delivery of services assisted lmder the plan
will meet standards adoEted pursuant to the Act of August 12, 1968
(42 U.S.C. 4151-4157) (known as the Architectural Barriers Act of
196B).
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"(B) The plan must provide that services are provided in an indi­
vidualIzed manner consistent with the requirem~nts of section 112
(relating to habilitation plans).

"(C) The plan must contain or be supported by assurances satis­
factory to the Secretary that the human right» of all persons with
developmental disabilities (especially those ,Persons without familial
protection) who are receiving- treatment, servIces, or habilitation under
programs assisted under thIS title will be proteded consistent with
sectIOn 111 (relating to rights of the developmentally disabled).

"(D) The plan must provide assurances that the State has under­
taken affirmative steps to assure the participation in programs under
this title of individuals generally representative of the population of
the State, with particular attention to the participation of members
of minority groups.

"Professional Assessment and Evaluation Systems

"(6) The plan must provide for-
"(A) an assessment of the adequacy of the skill level of profes­

sionals and paraprofessionals serving persons with developmental
disabilities III the State and the adequacy of the State programs
and plans supporting training of such professionals and parapro­
fessionals in maintaming the high qualit:y of services provided to
persons with developmental disabilities III the State; and

"(B) the planning and implementation of an evaluation system
(in accordance with section 110(a)).

"Utilization of VISTA PersOImel; Effect of Deinstitutionalization

"(7) (A) The plan must provide for the maximum utilization or all
available community resources including volunteers serving under
the Domestic Volunteer Service Act of 1973 (Public Law 93-113) and
other appropriate voluntary organizations, except that such voluntc8r
services shall supplement, and shall not be in lieu of, services of paid
employees.

"(B) The plan must provide for fair and equitable arrangements
(as determined by the Secretary after consultation with the Secretary
of Labor) to protect the interests of employees affected by actions
under the plan to provide alternative community living arrangement
ser-:iees (as defined in section 102(8)(E)), including arrangements
desIgned to preserve employee rights and benefits and to provide
training and retraining of such employees where n~sary and
arrangements under which maximum efforts will be made to guarantee
the employment of such employees.

"Additional Information and Assurances Required by Secretary

"(8) The plan also must contain such additional information and
assurances as the Secretary may find necessary to carry out the pro­
visions and purposes of this part.".

(b) Section 133 (d) (1) is amended hy striking out "for such pur­
pose" and inserting in lieu thereof "for the total expenditures for
such purpose by all of the State agencies designated under subsection
(h) (1) (B) for the administration or supervision of the administration
of the State plan".
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(c) Section 133(d) (2) is amended by strikin~ out "during the fis­
cal year ending June 30, 1975" and inserting In lieu thereof "dur­
ing the previous fiscal year".

STATE PLANNING COUNCILS

92 STAT. 3015

42 USC 6063.

SEC. 512. (a) Subsection (a) of section 137 is amended to read as 42 USC 6067.
follows:

U(a) (1) Each State which receives assistance under this part shall E!ltablishment.
establish a State Planning Council which will serve as an advocate
for persons with developmental disabilities (as defined in section 102 A1Ile, p. 3004.
(7». The members of the State Planning Council of a State shall be Membership.
appointed by the Governor of the State from among the residents of
that State. The Governor of each State shall make appropriate pro-
visions for the rotation of membership on the Council of his respective
State. ElWh State Planning Council shall at all times include in its
membership representatives of the principal State agencies, higher
education training facilities, local agenCies, and nongovernmental
agencies and groups concerned with services to persons with develop-
mental disabilities in that State.

"(2) At least one-half of the membership of each such Council shall
consist of persons who----

"(A) are persons with developmental disabilities or parents or
guardians of such persons, or

"(BI are immediate relatives or guardians of persons with
menta Iy impairing developmental disabilities,

who are not employees of a State agency which receives funds or
provides services under this part, who are not managing employees (as
defined in section 1126(b) of the Social Security Act.) of any other 42 usc
entity which receives funds Or provides serviceS under this part, and 1320a-S.
who are not persons with an ownership or control interest (within the
meaning of section 1124-(a) (3) of the Social Security Act) with 42 usc
respect to such an entity. 1320a-3.

"(S) Of the memlx>rs of the Council described in paragraph (2)­
"(A) at least one-third shall be pel'sons with developmental

disabilities. and
"(B) (i) at least one-third shall be individuals described in

subparagraph (B) of paragraph (2), and (ii) at least one ofsuch
individuals shall be an immediate relative or guardian of an insti­
tutionalized person with a developmental disability.".

(b) S('{'tion lS7(b) is amended to read as follows:
;, (b) Each State Planning Council shall-

"( I) deyelop jointly with the State agency or a~ncies desig­
nated under section 133(b)(l)(R) the State plan required by
this part, including the speciftcation of areas of services under
section 13S(b) (4) (A) Oi) ;

"(2) monitor, review, and evaluate, not less often than annu­
ally, the implementation of such State plan;

"(3) to the maximum extent feasible, review and comment on Review.
all State plans in the State which relate to programs affecting per-
sons with developmental disabilities; and

"(4) submit to the Secretary, through the Governor, such peri- Reports and
odic reports on its activities as the Secretary may reasonably records.
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request, and keep such records and afford such access thereto as
the Secretary finds necessary to verify such reports.".

(c) Section 137 is amended by strikingoutsubsection (c).

SPECIAL PROJECT GRANTS

SEC. 513. (a) Section 145 is amended-
(1) by mserting "(particularly priority services)" after "other­

wise improving services" in subsection (n) (1);
(2) by strik~out ", including programs" and all that fon~ws

through the semIcolon at the end of paragraph (1) of subsectIon
(a) and inserting in lieu thereof"; and";

(3) by striking out "subsection (d)" in subsections (e) and
(f) and inserting in lieu thereof "subsection (f)" each place it
appears;

(4) by redesignating subsections (b) through (f) as subsec­
tions (d) through (h),respectively;

(5) by insertmg after paragraph (1) of subsection (a) the fol­
lowing (and redesignating paragraphs (2) through (9) of sub­
section (a) as paragraJ?hs (1) through (8), respectively):

"(2) demonstrations (and research, training, and evaluation in
connection therewith) for establishing propams which hold
promise of expanding or otherwise improvmg protection and
advocacy services related to the state protection and advocacy
system (described in section 113).

"(b) Grants provided under subsection (a) shall include grants
for-"; and

(6) by inserting before subsection (d), as so redesignated, the
following new subsection:

"(c) The Secretary shall establish procedures to insure participa­
tion of persons with developmental disabilities and their parents or
guardians in determining priorities to be utilized by the Secretary in
making grants under this section.".

(b) Section 145(b), as amended by subsection (a) of this section, is
amended (1) by striking out "and" at the end of paragraph (7), (2)
by striking out the ~riod at the end of paragraph (8) and inserting
in lieu thereof"; and", and (3) by adding at the end thereof the fol­
lowing new paragraph:

"(9) developing or demonstrating innovative methods to attract
and retain professionals to serve in rural areas in the habilitation
of persons with developmental disabilities.".

(c) Section 145<!), as so redesignated, is amended (1) by striking
out "and" after "1977,", and (2) by inserting before the period the
following: ", $20,000,000 for the fiscal year ending September 30, 1979,
$22,000,000 for the fiscal year endmg September 30, 1980, and
$26,000,000 for the fiscal year ending September 30, 1981".

TEClnrICAL AND CONl!'ORMING AMENDMENTS

SEC. 514. (a) Section 112 is amended-
(1) by striking out "after September 30, 1976," in subsection

(a) ;
(2) by striking out "Such" in subsection (b) (3) and inserting

in lieu thereof "The"; and
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(3) by striking out "an" before "objective criteria" in clause
(B) of subsection (b) (3).

(b) Section 134 is amended- 42 USC 6064.
(1) by striking out "CONSTRUCTION," in its heading,
(2) by strikingout "(a)"in subsection (a),and
(3) by striking out subsection (b).

(c) Section 135 is amended- 42 USC 6065.
(1) by striking Qut "CONSTRUCTION," in its heading;
(2) by striking out" (a)" in subsection (a) j and
(3) by strikingout subsection (b).

(d) The heading to part C is amended to read as follows:

"PART e--GRA~"TSFOR PLAYNING AND PROVISION OF SERVICES FOR

PERsoNs WITH DEVELOPMENTAL DISABILITIES".

EFFEOTIVE DATE

SEC. 515. The amendments made by this title shall apply to "pay­
ments under title I of the Mental Retardation Facilities and Com­
munity Mental Health Centers Construction Act Tor fiscal years
beginning on and after October 1, 1918.

Approved November 6, 1978.
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