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DEPARTMENT OF ADMINISTRATION



        Real Estate and Construction Services (RECS) 

RECS Standard Work 

SW-10a for CONSTRUCTION MANAGER at RISK  Subcontracting 
Standard for:


The Subcontracting process by a Construction Manager at Risk as required by Minnesota Statute 16C.34
Purpose:


The purpose of this document is to provide guidance on the Statute 16C.34* requirements for the CM at Risk prequalification and bidding of trade work  to ensure that Statute and other State contracting requirements are being met.
Background:
Prequalification of and subcontracting with trade workers/subcontracting firms is the responsibility of the CM at Risk firm.  The State’s involvement is to ensure that the statute (§16C.34) requirements are met.  Authority and mandated requirements for the selection of a CM at Risk and subsequent subcontracting process are contained in Minnesota Statute §16C.34.  

In accordance with Minn. Statute §16C.34 the process required of CM at Risk when subcontracting trade work is to occur in two (2) steps
1.  Prequalification Phase – RFQ.  The  CM prequalifies trade workers/subcontracting firms “based upon an open, competitive, and objective prequalification process”.  The list of prequalified firms is then agreed upon by the State.
2.  Solicitation/Bidding Phase-RFB.  The CM submits a Request For Bids to the prequalified firms
Applicability:  This policy and process applies to the Real Estate and Construction Services (RECS) Division of the Department of Administration.
References or related documents:


RECS-CT-01 Contracting Policy

RECS SW-01 Standard Work for PTSC Contracting 

RECS SW-07 Standard Work for Vendor Evaluations

RECS SW-09 Standard Work for Contract Payment Requests

RECS SW-10 Standard Work for Construction Manager at Risk Selection

RECS SW-10b Standard Work for Construction Manager at Risk Contracting

RECS SW-11 Standard Work for Vendor Performance Report

Estimated time for completion:
     Two Months
Standard:  


STATUTE REQUIREMENTS
1. MN Statue 16C.34*requires:

a. That an open, competitive and objective prequalification process be used.

b. That the minimum selection criteria stated in 16C.34 be used ( the criteria includes the firm's experience as a constructor, including capacity of key personnel, technical competence, capability to perform, the past performance of the firm and its employees, including its safety record and compliance with state and federal law, availability to and familiarity with the project locale, and other considerations as defined by the construction manager at risk and the commissioner).
c. The criteria shall not impose unnecessary conditions beyond reasonable requirements to ensure maximum participation of qualified contractors.
d. The construction manager at risk and the commissioner shall jointly determine the composition of the list of qualified firms.
e. That all trade contract work be competitively bid to prequalified firms.
f. With the commissioner's approval or request, the construction manager at risk may also submit bids for trade contract work.
*Reference:   MN Statute 16C.34  Subdivision 3e:
NOTE:  Statute language is current as of the date of this Standard.  Reader will need to check Statute to verify if any changes have occurred.

(e) The construction manager at risk shall competitively bid all trade contract work for the project from a list of qualified firms, subject to availability of such qualified firms for the specific work. The list of qualified firms shall be based upon an open, competitive, and objective prequalification process in which the selection criteria includes the firm's experience as a constructor, including capacity of key personnel, technical competence, capability to perform, the past performance of the firm and its employees, including its safety record and compliance with state and federal law, availability to and familiarity with the project locale, and other considerations as defined by the construction manager at risk and the commissioner. The construction manager at risk and the commissioner shall jointly determine the composition of the list of qualified firms. The criteria shall not impose unnecessary conditions beyond reasonable requirements to ensure maximum participation of qualified contractors. With the commissioner's approval or request, the construction manager at risk may also submit bids for trade contract work.
2. The CM at Risk may prequalify subcontractors/tradesworkers prior to execution of the GMP (Guaranteed Maximum Price) amendment; however, GMP amendment must be executed prior to the CM at Risk advertising / soliciting bids for subcontracting / tradework.

(Note:  The GMP amendment is executed when the State and CM at Risk have mutually agreed upon the point in time between the Design Development and Construction Document Phases (See CM at Risk Contract Article 2.2.4).  
a. The State makes a request to the CM for a GMP

b. After receiving the GMP (along with the CM’s clarifications and assumptions), it is reviewed by the State and the architect/engineer of record.
c. When the State and CM negotiate the GMP, an amendment to the CM’s contract is executed, the CM may proceed with soliciting/bidding for tradework/subcontractors.
3. The State has produced an RFQ Sample (Attachment One to this Standard of Work) to serve as a guide to the State’s Project Manager.  
NOTE:  THE RFP USED TO SELECT THE CM CONTAINS THE MOST CURRENT STATE REQUIREMENTS AND SHOULD BE REVIEWED FOR UPDATING ATTACHMENT ONE. 

4. This RFQ Sample is a suggestion, it does not override, replace or relieve the CM of their responsibilities under their contract with the State nor the terms and conditions of that contract.  
The CM is free to adopt any format they choose as long as the statute prequalification and subcontracting/trade work requirements are met.

SELF-PERFORMED WORK (By CM)
5. The Construction Manager will be allowed to perform incidental and ancillary work.  This work consists of work that is related to ensuring jobsite safety and security, jobsite cleanliness and sanitation, demolition, and work that will enable the trades and subcontractors to perform their work and maintain the project schedule.  This Work also includes investigative work and testing.  The Construction Manager must obtain Commissioner’s approval prior to competing to perform any trade work that is directly related to the work being performed as part of the project scope on the building itself.  This includes installation of building infrastructure.  Commissioner approval will be limited to those occasions where vital operations of the state are jeopardized and or disruption to essential state functions could occur if the Construction Manager is not authorized to compete for the trade-work (please see Real Estate and Construction Services publication Policy for Construction Manager Bidding of Trade Work on State Construction Manager at Risk Projects located at the following web address: http://www.admin.state.mn.us/recs/cs/cs-mgf.html ).  If the Construction Manager receives Commissioner’s approval, it will be required to qualify on the prequalification list for the trade(s) it wishes to perform and submit sealed bids with all other qualified bidders as per the RFP.  In those cases where the CM is authorized to bid on self performed trade work, all bids will be received and opened by the Architect/Engineer and the State Project Manager.  The Construction Manager will not be involved in the bid opening process for those work elements on which it bids, although they will prepare the solicitation packages for them.  The State will then select the lowest responsive and responsible bidder to perform the work.  All subcontracted work shall be conducted under the supervision and be the responsibility of the Construction Manager.

CM’s SUBMITTALS TO THE STATE

6. During the prequalification and bidding process the CM at Risk is to make the following submittals to the State for the purpose of documenting that the Statute requirements are/were met.   
a.  CM’s Prequalification Process–  Compliance with Statute Requirement in paragraph 1a above.
b. Selection Criteria– Compliance with Statute Requirement in paragraph 1b and 1c.

c. RFQ and advertisement with list of locations where RFQ will be published - Compliance with Statute Requirement in paragraph 1b and c.

d. List of prequalified firms & verification documents used to determine qualifications – Compliance with Statute Requirement in paragraph 1d.

e. Bid Process Outline - Advertising, evaluation, and selection process outline for receiving and awarding trade work/subcontracts. – Compliance with Statute Requirement in paragraph 1e.

f. Documentation of bid responses – Compliance with Statute Requirement in paragraph 1e.

g. Written request (if any) from CM at Risk to bid trade/subcontractor work.

h. Copies of online prequalification and request for bids advertisements. 

PREQUALIFICATION PHASE

7. The State Project Manager provides CM at Risk with the Statute requirements for Prequalification and Bidding.  The process of prequalifying subcontractors and soliciting bids must be “open, competitive, and objective”. 

a. The CM submits their “Prequalification Process Outline” for prequalifying trade work/subcontractors.

b.  CM creates a Request For Qualifications (RFQ) for prequalifying

1.  RFQ must contain, at minimum, Statute required criteria 

2.  RFQ must contain the State’s requirements for trade work/subcontracting firms (i.e. prevailing wages, immigration status, veterans status, TG/ED requirements, etc.).  These requirements are included in the CM at Risk’s contract and were published with the RFP that was used in the CM Selection Process.  

3. Include copy of intended contract between CM at Risk and Subcontractors.

4. CM at Risk will provide bonding and insurance to cover the State; the CM determines their risk and bonding requirements for tradepersons/subcontractors.
5. CM at Risk will need to include any other criteria they consider important.  Per State statute, the CM and State shall jointly agree on additional criteria.

6. The CM at Risk determines if all subcontractor qualifications are sought at one time or in series of “packages.”

8. To complete the RFQ, the CM reviews with the RECS Project Manager and A/E of Record:
a. The prequalification criteria

b. The location where RFQ Responses are received and date/time stamped.

9. The CM advertises the RFQ in any publication they desire and on the QUESTCDN site (also known as the “Virtual Plan Room”- located on Material Management Division’s website:  http://www.mmd.admin.state.mn.us/mn07000.htm  ).

a. The RECS Project Manager provides the RECS Contract Coordinator with the RFQ.  The RECS Contract Coordinator will load the RFQ onto the RECS Website.

10. The CM receives the RFQ responses and evaluates them based on the criteria.

11. The CM selects the firms for inclusion on the prequalification list.   

12. The CM creates a list of prequalified subcontractors with their contact information and submits to the State Project Manager.

13. The State responds with their agreement/disagreement with the trade/subcontractors that are on the list.  (State and CM mutually agree on the list of prequalified subcontractors).
SOLICITATION / BIDDING PHASE
1. The CM creates a Solicitation /Request For Bids (RFB).

a.  The RFB must contain the requirements of the State and  the CM, as well as the drawings and specifications prepared by the architect/engineer.

b. An important issue the CM needs to be aware of is the Prevailing Wage requirements and reporting of them to the MMD & RECS email address.

2. The CM transmits the RFB to the prequalified firms and the RECS Project Manager. Because the CM is soliciting bids (i.e. it is not the State that is soliciting the bids) , If desired by the CM, the RECS Contract Coordinator can load the RFB/Ad for bids on the QUEST CDN site for access by prequalified firms only- The documents should clearly / boldly indicate that bidders must be prequalified in order to submit bids.
3. The CM receives responses to the RFB and date/time stamps them if there is a “due date”.
4. The CM verifies that the responses include prequalified subcontractors.  Bids that are not from pre-qualified trade/subcontractors, they are returned to the respondent.

5. The CM opens bids.
6. The CM creates a spreadsheet/list of subcontractors and their bid amounts and selects the subcontractors they will use/contract with.

7. The CM submits their list of prequalified subcontractors to the State’s PM and Architect/Engineer ( A/E) of Record.  

8. The State’s PM reviews and the architect/engineer review the trade workers/subcontractors bids.
9. The CM and State mutually agree on the bid awards.
MISCELLANEOUS

RECS has created a Sample RFQ that contains the State’s draft format and contracting requirements; this sample document is attached to this Standard of Work.

END

Process for revising standard:


Submit electronic document of this standard with tracked and redline changes.

Date:

February 1, 2010

 Revision Date: 
Rev (1) May 2, 2011
Rev (2) January 8, 2013

ATTACHMENT ONE (1)  TO SW-10a

SAMPLE RFQ DOCUMENT
This is a SAMPLE DOCUMENT – the CONSTRUCTION MANAGER via the STATE PM NEEDS TO OBTAIN THE MOST CURRENT VERSION – available on the sharedrive.

This sample document does not override, replace or relieve the CM of their responsibilities, terms or conditions of their contract with the State. 
REQUEST FOR QUALIFICATIONS-RFQ
TO PREQUALIFY SUBCONTRACTORS/TRADE WORK FOR

[INSERT TRADE(S) HERE]

Note to CM: it is the CMs prerogative as to whether they wish to include, receive and evaluate multiple trades under a single RFQ or issue a separate RFQ for each individual trade or subcontractor.

CONSTRUCTION MANAGER AT RISK

FOR
[PROJECT NAME GOES HERE]
State Project Number: [99999XXX]
Issue Date: [Month Day, Year]
DUE DATE AND TIME:  [MONTH DAY, YEAR, TIME] P.M. CENTRAL TIME, USA
DRAFT

REQUEST FOR QUALIFICATIONS (RFQ)
Your response to this Request for Qualifications (RFQ) must be returned sealed.  Sealed responses along with [enter # of copies ] sealed paper copies [and one sealed electronic copy if desired] must be received at  Enter Name, Address and time-stamped no later than   [Time] PM on [Month, Date, Year], at which time the names of the vendors responding to this Request for Proposal (RFP) will be read.  Late responses cannot be considered.  The laws of Minn. Stat. Ch. 16A, B, and C apply to this Request for Proposal.
PRE-BID MEETING INFORMATION:
1.
PRE-BID MEETING (check one): ____ NO ____ YES (see items 2 and 3 below)

2.
Enter which subcontractors must attend and complete detailed information regarding the pre-bid meeting.
3.
MEETING IS MANDATORY (check one): ____ NO ____ YES (see item a below)

a.
Responses received from subcontractors that did not attend the mandatory pre-bid meeting will be rejected. 

Plans and Specifications were prepared by   Enter Architect/Engineer Firm Name, Contact Name, Street Address, City, State, Zip Code, Telephone No., and email address
Plans and Specifications may be viewed, without charge, at enter location.  Please contact [ enter contact info ] for assistance.
In accordance with this RFQ, and subject to all conditions thereof, the signatory on the letter transmitting the proposal agrees that its response to this RFQ, or any part thereof, is an irrevocable offer for [90 days] following the submission deadline date unless stated otherwise in the RFQ.  It is understood and agreed that the response, or any part thereof, when accepted may become part of a legal and binding Contract between the undersigned vendor and the Construction Manager for the project [enter name of company].
OVERVIEW
This RFQ describes the prequalification requirements and process for subcontractors to become eligible to perform work on [enter name of project ],   The RFQ also specifies contractual conditions that a responder will be required to agree to should they become prequalified and receive a subcontract for the work.  CONTRACT PERIOD: The Contract term will be [Enter number of months desired]
Detailed Contract obligations and measures of performance will be defined in the final negotiated Contract. [a sample contract may be included as an Exhibit ]  The RFQ shall not be construed to limit the Construction Manager or State’s right to enter into a Contract, to reject all proposals, or to negotiate with more than one responder.  Specific rights are detailed elsewhere in this RFQ.
Direct all correspondence and inquiries, legal questions, general issues, or technical issues regarding this RFP to:

Name of Construction Manager Co.




Fax: 
Contact Name 







E-mail:
Address











 

City, State, Zip Code  

RFQ ACKNOWLEDGEMENT

(Respondents shall fill in the information below and return a signed original of this page with their Proposal Submittal)

	Name of Respondent:
	
	E-Mail Address:
	

	Address:
	

	Phone:
	
	Fax:
	
	Date:
	

	Authorized Signature:
	

	Typed name of signer:
	
	Title:
	

	Signer must be authorized to contractually obligate the Respondent.

	Type or print clearly the name of the person who prepared the response:
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GENERAL INFORMATION

1.1
Background and Purpose of This Request for Qualifications
1.1.1
The purpose of this Request for Qualifications (RFQ) is to evaluate and prequalify subcontractors and/or trade workers to work on  [ enter name of project ].  Based upon evaluation of the responses to the RFQ, the successful responders will be eligible to submit bid proposals for work and enter into a contract with [ enter name of CM firm ] the Construction Manager at Risk (CM) for the project.
1.2
Project Description
1.2.1
The scope of the project includes :  [Enter description and scope of work-reference any available predesign, plan or spec documents] 
1.2.2
Indicate if building or site are on the National Register of Historic Places ?
1.2.3
Indicate any unique general conditions i.e. the building will remain occupied for the duration of the project and the work that occurs must support and accommodate the business of the State.
1.2.4
The estimated cost of construction for the initial work is [ if available, enter dollar amount ]  
1.2.5    Indicate any other pertinent information  i.e. Additional work packages may be added to the contract as the project develops and funding occurs.

1.3.1 Description of Subcontract with Construction Manager 

1.3.1  
The Owner (State of Minnesota) has entered into a contract with [ enter name of CM firm ] the Construction Manager(CM) for the State.  The CM will assume the traditional responsibility of a general contractor when performing the work.  All subcontracts will be with the Construction Manager.  At some point prior to construction, the Construction Manager will assume the risk of delivering the project through a Guaranteed Maximum Price (GMP) with the owner.  Subcontractors interested in being pre-qualified for performing work on the project will be required to meet the qualification requirements contained in this RFQ and, if selected as a prequalified subcontractor, they will be required to comply with the contract requirements contained in this RFQ.

1.3.2    Building Construction Contractor and Subcontractor Registration Requirement
Minn. Stat § 181.723 as amended (Minn. Laws, chapter 295) requires Contractors and Subcontractors that provide commercial or residential building construction or improvement services in Minnesota to be registered with the Minnesota Department of Labor and Industry (DLI) by September 15, 2012, unless they are already licensed, certified or registered by the Minnesota Department of Labor and Industry.

.a
Building construction contractors, including independent contractors, subcontractors, and business entities providing public or private sector commercial or residential building construction or improvement services are required to be registered with the Department of Labor and Industry. 

.b
The registration requirement does not apply to workers and businesses that are already licensed, registered or certified with DLI, nor does it apply to employees. 

.c
No fee will be charged for initial registration.

.d
Registration shall be done online and requires information about the business and its owners and officers. This information is critical to enforcement activities of DLI, DEED, and Revenue and is the same information currently required for licensed residential building contractors, electrical contractors, and plumbing contractors. 

.e
General or Prime Contractors will be able to verify that subcontractors are registered on the searchable Department of Labor and Industry Contractor Look-Up web site. 

.f
The law provides for penalties for failure to register, hiring unregistered contractors, misclassifying employees and coercing others to form a business entity.  The penalty for failing to register will be forgiven if registration is achieved within 30 days, during the pilot project. 

.g
The Building Construction Contractor Registration replaces the Independent Contractor Exemption Certificate program (ICEC).

.h      For additional information and to register go to www.dli.mn.gov/register or contact DLI  at 651.284.5074 or email: dli.register@state.mn.us.
.i
Responders to this RFQ are to complete and submit ATTACHMENT THREE (3) Contractor and Subcontract Registration Form.
1.3.2 Prevailing Wages.  Pursuant to Minnesota Statutes 177.41 to 177.44 and corresponding Minnesota Rules 5200.1000 to 5200.1120, the contracts are subject to the prevailing wages as established by the Minnesota Department of Labor and Industry.  Specifically, all contractors and subcontractors must pay all laborers and mechanics the established prevailing wages for work performed under the contract. Failure to comply with the aforementioned may result in civil or criminal penalties.    
.a
Prevailing Wage information and requirements, including submittal requirements, are specified in AIA A201 2007, General Conditions of the Contract for Construction, Article 9.11 [AIA Document A201 Art 9.11] that is included in the Request For Bids that will be issued to responders who are prequalified from their response to this RFQ.
1.3.3    Targeted Business Subcontracting Goals.   Persuant to Minnesota Statute § 16C.16, subd. 6 (c),
projects may have eligible small Targeted Group Business (TGB) subcontracting goals established.  The CM will need to work with the State’s Project Manager and with Stephanie Selb, Vendor Management Specialist at 651.201.2428 or Stephanie.Selb@state.mn.us to determine the requirements.

Targeted group businesses that can be used to meet subcontracting goals MUST be certified by the Materials Management Division at the time of the subcontractor’s work on the construction project. Prime contractors are responsible for checking for eligible (TGB) subcontractors listed on the MMD web site under NAICS Code 1500001 at http://www.mmd.admin.state.mn.us/process/search and must work with Stephanie Selb, Vendor Management Specialist at 651.201.2428 or Stephanie.Selb@state.mn.us to ensure that proposed (TGB) subcontractors are eligible. Prime contractors that are listed under NAICS Code 1500001 meet this subcontracting requirement just by being an eligible Targeted Group Business. If an eligible TGB is bidding this project as a prime contractor and they choose to use other eligible TGBs as subcontractors they should, for reporting purposes, list those subcontractors in their documentation submittal to the State.
1.4
Construction Manager Provided Information

1.4.1

The following information for the project has been assembled for review by Respondents which can be found at the following website:   CM enters their website link if website is being used and the State’s QuestCDN Virtual Plan Room website http://qap.questcdn.com/qap/projects/prj_browse/ipp_prj_browse.html?group=77&provider=604226 
a. Contract Plans & Specifications

b. CM’s Standard Subcontract
c. Other
1.4.2
Any information provided or made available to Respondents during the course of the RFQ process, including the documents enumerated in this section, is provided for the convenience of Respondents.  Information is made available to Respondents without any representation or warranty whatsoever as to its accuracy, completeness, or relevancy.  Respondents shall independently evaluate the information for their use and shall be solely responsible for use or interpretation of the information.

1.5
Cost of the Work
1.5.1
The total estimated cost for the work is estimated at ?????
1.6
Date of Substantial Completion
1.6.1
The construction schedule requires work on the project being substantially complete by XXXXXXX with follow-on work packages to be complete by XXXXXXX
1.7
Prequalification Selection Process Schedule of Events
1.7.1
The intended schedule for prequalification of subcontractors for the project is set forth below; however; the Construction Manager reserves the right to modify this schedule as necessary.

	EVENT
	DATE

	Issue RFQ
	

	Deadline for RFQ Questions
	

	RFQ Responses due
	

	Interviews
	

	Anticipated notification of prequalified companies
	


2.0
INSTRUCTIONS TO RESPONDENTS
2.1
Required Review of Documentation

2.1.1
Before submission of a proposal in response to this RFQ, all Respondents shall review and become completely familiar with this RFQ.  Respondents shall also include a signed original of page 2 of this RFQ with their proposal submittal which will signify their acknowledgment of its contents.  By responding to this RFQ the responders acknowledge the contracting requirements and contract terms and conditions, the General Conditions of the Contract for Construction, AIA Document A201, 2007 Edition Articles 1 through 15.
2.2
Completion of RFQ Responses
2.2.1
Each Respondent must answer all of the questions and provide all requested information contained in all of the Attachments.  Any prospective Respondent failing to do so may be deemed to be non-responsive.  Complete and submit all Attachments as part of your Proposal.  

2.3
RFQ Response Submission – Content and Format   CM TO EDIT
2.3.1
All paper copies of proposals shall be submitted in a sealed package marked "RFQ Response” “Project Number” and “Project Title” bound in a manner that facilitates easy handling, photocopying, and reading.  Respondents should prepare their proposals in the format and sequence specified below.  Respond specifically to each item or question posed.  Do not simply make a general reference to an attachment or brochure.  Failure to comply with this stipulation could result in the proposal being rejected.Catalogs, brochures, etc. about the Respondent’s products or services may be included as an appendix to the proposal but not in place of specific responses to each item on the attachments listed below.  
2.3.2
The RFQ Response package must include:

a. A transmittal Letter from the Firm/Company Principal completed as described in paragraph 4.1.a - the letter must be submitted on the Respondent's official business letterhead; the letter must transmit the proposal, identify all materials and enclosures being forwarded in response to this RFP, identify the individuals involved in the preparation of the proposal and must be signed by an individual authorized to commit the Respondent to a future contract should one be forthcoming.
b. Organizational chart depicting the proposed subcontract project team

c. A signed original of page 2 of this RFQ acknowledging its contents

d. Submittal Items Attachments One, Two and Three
e. RFQ Addenda Acknowledgement 

f. Statement of Acknowledgement and Acceptance of the contract terms and conditions (See paragraph 2.3.4)

2.3.3 The proposal format shall be as follows:

a. Binding: 8.5 X 11 bound in a manner that facilitates easy handling, photocopying, and reading.

b. Contents: As described above

c. Page Numbering:  All Pages will be numbered

d. Font Size: Use 11 pt or larger

e. Proposal Content Order: The contents of your proposal shall be ordered in the same sequence as indicated in paragraph 2.3.2 a through f.

2.3.4 A statement of acceptance of all of the proposed Contract Terms and Conditions, unless taken exception to, as specified in the RFQ must be included in the response.  Any suggestions for alternate language shall be presented. The Construction Manager is under no obligation to accept wording changes submitted by the responder. The Construction Manager is solely responsible for rendering decisions in matters of interpretation on all terms and conditions.  Any response which fails to comply with this requirement may be disqualified as nonresponsive.

2.4 Quantities and Electronic Submission

2.4.1
Each Respondent shall provide on 8½ by 11 inch paper one (1) unbound signed original copy of its entire Proposal including all attachments.  Each Respondent shall submit - identical copies of its signed Proposal and all attachments.  The number of copies to be submitted is identified on Page 2 of this RFP.

2.4.2
In addition to the required bound copies, each Respondent must provide a full copy of its Proposal and all attachments on a PC-readable CD-ROM formatted in Adobe® Portable Document Format (.pdf). 

2.5
Response Due Date and Time

2.5.1
To be considered for selection, sealed Proposals must be received at the address listed on the Cover Page of this RFQ and time-stamped by [ enter organization that is accepting responses ] no later than the time and date of the submission deadline.  Submission by fax, e-mail or other electronic transmission is unacceptable.  The Construction Manager assumes no responsibility for delays in the US Mail or courier systems, or delays due to weather conditions.

2.5.2
A response received after the deadline will not be accepted.  Receipt of a Proposal after the closing date and time, as stated herein, shall not be construed as acceptance of the Response.  Late Proposals will be logged as to date/time received and thereafter returned to the late Respondent.

2.5.3
If delivery of the Response to this RFQ is not made by courier or in person, the use of certified or registered mail is suggested.  Note: Use of certified or registered mail does not relieve the Respondent of the responsibility to ensure the proposal is delivered timely and date/time stamped as specified above.

2.6
Requests for Clarification and Information; Proposed Exceptions and Deviations

2.6.1
Communications with the Construction Manager regarding this RFQ must be submitted via e-mail to  [ enter name ] at  [enter email address ] .  Each communication must clearly state the appropriate RFQ reference (i.e. subject plus page and section numbers) and must generally state the subject matter and contents of the communication in the subject line of the e-mail. Communications not carrying this designation will be assumed to be general mail, and may not receive priority attention.

2.6.2
Requests for information, deviations or exceptions by Respondents must be received no later than the deadline listed on the Cover Page of this RFQ.  Responses to all such requests will be made in writing by addendum to all Respondents.
2.6.3
Only additional information provided by formal written addenda shall be binding.  Oral and other interpretations or clarifications, including those occurring at pre-proposal meetings, site visits, tours, etc., will be without legal and/or contractual effect.

2.7
Communications Restrictions

2.7.1
From the date of release of the RFQ, until a Respondent is prequalified, Respondents must not communicate with any CM Staff who is not designated as the RFQ point of contact, State staff, or the Architect/Engineer.  All communications must be through the Construction Manager’s designated point of contact.  If any Respondent attempts any unauthorized communication may be grounds for rejection.
2.8
Expenses
2.8.1
The Construction Manager nor the State assume no liability for payment of expenses incurred by Respondents in preparing and submitting proposals in response to this RFQ.
2.9       Disposition of Responses: All materials submitted in response to this RFQ will become property of the CM and will become public record after the evaluation process is completed and an prequalification decision made.  If the responder submits information in response to this RFP that it believes to be trade secret materials, as defined by the Minnesota Government Data Practices Act, Minn. Stat. § 13.37, the responder must:

a.
Clearly mark all trade secret materials in its response at the time of the response is submitted

b.
Include a statement with its response justifying the trade secret designation for each item
c.
Defend any action seeking release of the materials it believes to be trade secret, and indemnify and hold harmless the CM, State, their agents and employees, from any judgments awarded in favor of the party requesting the materials, and any and all costs connected with that defense.  This indemnification survives the  award of a Contract.  In submitting a response to the RFP, the responder agrees that this indemnification survives as long as the trade secret materials are in possession of the CM and/or State.  As a State project, the CM is required to keep all the basic documents related to its Contracts, including responses to RFQs and solicitations for a minimum of seven years.


The CM and/or State will not consider the costs submitted by the responder to be trade secret materials.
3.0
 THE PREQUALIFICATION PROCESS

3.1
Evaluation and Prequalification Process
3.1.1
Each proposal submitted in response to this RFQ will be reviewed for completeness, signatures, and all required data before considering the proposal for further review.  The responses will be evaluated against the evaluation criteria for the degree to which each response meets the criteria.  Below is a table of criteria and applicable forms required by law to be used in the qualifications statement.  Additional qualifications criteria may apply for this particular RFQ.  Therefore, Responders must review the individual qualifications section for this particular RFQ for specific qualifications criteria.
Evaluation criteria and submittal forms are as follows:
NOTE:  THE CRITERIA LISTED BELOW ARE REQUIRED BY STATUTE; the CMr may include 
Other criteria as needed.  Criteria shall not be unreasonable so as to limit competition

	  CRITERIA
	MAXIUMUM POINTS
	SUBMIT INFORMATION ON ATTACHMENT

	Years of Company experience
	Pass/Fail? Or # of points assigned
	1

	Company experience in similar projects
	
	1 & 2

	Employee (foreman) experience in similar projects
	
	1 

	Company capability to perform the work
	
	1

	Company is familiar with the project local and employees are readily available to deliver the work
	
	1

	Company has not been dismissed by the State of Minnesota as a prime contractor or subcontractor in the last  [enter number ] years
	
	1

	Company has not been charged liquidated damages
	
	1

	Company has not had any willful or repeated safety citations in the last  [enter number ] years
	
	1

	Other:   i.e. Bonding and Insurance CM to enter bond and insurance requirements
	
	

	Total 
	Pass/Fail or total points
	


3.1.2
Each Respondent's response will be scored on a pass or fail basis.  Each Proposal must include information with respect to each of the evaluation criteria, as further described in the Attachments.

Note to CM: Submit your evaluation process to the state project manager as soon as it is developed

4.0.
CONTRACTING REQUIREMENTS

4.0.1
Successful respondents will be prequalified to enter into a contract with the Construction Manager at Risk.  EXHIBIT A to this RFQ contains the contracting requirements.  When the review, scoring and selection process is complete, the Construction Manager will send notification of the results to all Respondents.  This Request for Qualifications or being selected as a prequalified subcontractor does not commit the Construction Manager or the State to award any Contract or to pay any costs incurred by the Respondents.  
4.1 
CONTRACT NEGOTIATIONS
4.1.1
The Construction Manager reserves the right to negotiate terms and conditions with Respondents who become prequalified.  The Construction Manager reserves the right to negotiate modifications to a Proposal with a single Respondent without obligation to negotiate similar modifications with other Respondents.  

5.0
MINNESOTA DATA PRACTICES ACT

5.0.1
All documentation regarding this RFP is subject to the MN Data Practices Act including audit by the Department or Office of the Legislative Auditor.
ATTACHMENT ONE TO RFQ  -  PREQUALIFICATION of SUBCONTRACTORS FORM FOR [Enter Trade(s) Here]
Under Construction Manager at Risk for  [enter name of project]

NOTE TO CM:  (Construction Manager:  THIS IS AN EXAMPLE OF A PREQUALIFICATION FORM  – YOU MUST INCLUDE ALL CRITERIA REQUIRED BY THE STATUTE and MAY INCLUDE ADDITIONAL REQUIREMENTS or CRITERIA  AS APPROPRIATE FOR THE SPECIFIC PROJECT OR AS DETERMINED BY YOUR COMPANY TO BE NEEDED SO AS TO PROTECT YOUR RISK.  THE REQUIREMENTS THAT YOU LIST MUST BE JUSTIFIABLE AND MEASURABLE.
THE FOLLOWING ARE STATUTE REQUIRED SELECTION CRITERIA:  

1. Experience as a constructor, including capacity of key personnel, 2.  Past performance of the firm and its employees, 3. Technical competence, 4. Capability to perform, 5. Safety record; 6. Compliance with state and federal law, 7. Availability to and familiarity with the project locale,
Delete the notes above before printing and advertising.
SUBCONTRACTOR QUALIFICATION STATEMENT
ORIGINAL VERSION (IF REVISED FILL IN REVISION DATE AND ADDENDUM NUMBER)

Contractors are responsible for checking all addenda for the final version of the Subcontractor Qualification Statement.  Responses which include an outdated version of the Subcontractor Qualification Statement may be rejected. 
The Subcontractor must submit this form and the Reference Verification Affidavits with their response to this solicitation.  If the solicitation response is received without the Qualification Statement and Reference Verification Affidavits the response shall be rejected.

Each Respondent must answer all of the questions and provide all requested information contained herein.  Because answering all of the questions and providing all of the requested information is a requirement, any Respondent failing to meet this requirement may be deemed to be non-responsive at the sole discretion of the State.  If a respondent is deemed to be non-responsive, their response will be rejected.

Before an award is made the State (or its representative) reserves the right to clarify/verify Qualification Statement and Reference Verification Affidavit information submitted to determine that all qualifications listed below have been met.

If the qualification requirements listed below are not met, either on the face of the submitted information or after such clarification/verification as the State may request, then the Contractor’s response shall be rejected.  

1. Requirement:  Company or Contractor has been in business under present business name for at least (Project Team agrees on what number is to be placed on this line) years.

-  List here the number of years that your company has been in business under your present business name:  ____________    

2. Requirement:  Company has substantially completed, as a subcontractor, the work for at least (Project Team agree on what number is to be placed on this line) contracts in the last (Project Team agree on what number is to be placed on this line) years for (type of work).  Each of these contracts must have had a construction value of (Project Manager and Consultant agree on what dollar amount is to be placed on this line) or greater.                            
· My company (check one) ____ “HAS”   _____ “HAS NOT” completed, as a subcontractor, the work for at least (Project Team agree on what number is to be placed on this line) contracts in the last (Project Team agree on what number is to be placed on this line) years for (type of work).  Each of these contracts must have had a construction value of (Project Manager and Consultant agree on what dollar amount is to be placed on this line) or greater.         
· Attach Reference Verification Affidavits for each of these contracts to this Qualification Statement.  The Reference Verification Affidavits have been certified and notarized by the Property Owner (or Owner’s authorized delegate).

NOTE TO SUBCONTRACTOR:  Reference Verification Affidavits are considered to be part of this Qualification Statement and as such must be signed and notarized by a Prime Contractor or Property Owner.
3. Requirement:  Company’s foreman has substantially completed the work for at least (Project Team agree on what number is to be placed on this line) contracts in the last (Project Team agree on what number is to be placed on this line) years for (type of work).  Each of these contracts must have had a construction value of (Project Manager and Consultant agree on what dollar amount is to be placed on this line) or greater. 
4. Requirement:  Company is capable of performing the work.

· My company has done work of similar size and complexity and (check one) ____ “IS”   _____ “IS NOT” capable of successfully performing the work.

5. Requirement:  Company is familiar with the project local and employees are readily available to deliver the work.

· My company (check one) ____ “IS”   _____ “IS NOT” familiar with the project local

· My company and employees working on the project (check one) ____ “IS/ARE”   _____ “IS/ARE NOT” available to do the work.

6. Requirement:  Company has not been dismissed by the State of Minnesota as a prime contractor or subcontractor on any previous projects within the last (Project Team agree on what number is to be placed on this line) years.

· My company (check one) ____ “HAS”   _____ “HAS NOT” been dismissed by the State of Minnesota within the last (same number as sentence above) years.
7. Requirement:  Company has not been charged liquidated damages in the last (Project Team agree on what number is to be placed on this line) months for not meeting work deadlines.

· My company (check one) ____ “HAS”   ____ “HAS NOT” been charged liquidated damages in the last (same number as sentence above) months.  
8. Requirement:  Company has not had any willful or repeated safety citations within the last Project Team agree on what number is to be placed on this line) months.
· My company (check one) ____ “HAS”   ____ “HAS NOT” received willful or repeated safety citations within the last (same number as sentence above) months.
CERTIFICATION - By signing this statement, I certify that the information provided above is complete and accurate.

Contractor Company Name

Authorized Signature  (officer or company authorized to sign and enter into contracts)

Printed name

Title

ATTACHMENT TWO TO RFQ – REFERENCE VERIFICATION AFFIDAVIT [insert trade]
NOTE FOR CM:  THIS IS AN EXAMPLE – When listing requirements on this form they must be exactly the same as the criteria for experience  Delete this note before printing.
REFERENCE VERIFICATION AFFIDAVIT

NOTE FOR SUBCONTRACTOR:  Reference Verification Affidavits are considered to be part of the Qualification Statement and as such are the responsibility of the Subcontractor to have signed and notarized by each Property Owner (or Owner’s authorized delegate) or a General Contractor.
TOP SECTION TO BE COMPLETED BY THE SUBCONTRACTOR  

TO:  __________________________________________________________

( General Contractor or Property Owner’s Firm/Company Name)  Note: Determine the appropriate entity to receive and submit a reference

We are submitting a response to a solicitation for a construction project for the State of Minnesota.  The solicitation requires that the subcontractors meet a minimum level of experience.

We would very much appreciate your assistance in reviewing the following information in regards to work done by our company on your project titled:  _____________________________________________________________________________________. 







 (Project Title)

FROM:  ______________________________________

(Subcontractor’s Company Name)

*******************************************************************************************************************
BOTTOM SECTION TO BE COMPLETED BY REFERENCE

____ YES _____NO     
The Contractor listed above successfully reached substantial completion for our contract

on (Project Team must list month and year coinciding with number of years listed on item 2 of the SubContractor Qualification Statement) or later.

____ YES _____NO     
The contract was for (Project Team (CM) must list Type of work)
____ YES _____NO       
The contract construction value was (Project Team (CM) must list dollar amount that matches the amount listed on item 2 of the Prime Contractor Qualification Statement) or greater.
NOTE FOR PROJECT TEAM:  THIS IS AN EXAMPLE OF REQUIREMENTS – When listing requirements on this form they must fall within the criteria for experience that is being used in the RFQ  Delete this note before printing.
BY SIGNING THIS REFERENCE THE *PROPERTY OWNER (or Owner’s authorized delegate) CERTIFIES THAT THE INFORMATION PROVIDED IS ACCURATE

*General Contractor or Property Owner’s Firm /Company Name:
____________________________________________


_________________________    _________________   









 (signature)


(Title)

Telephone # _______________________
Print Name:
________________________________
Fax # _____________________________ 


        Email address: ________________________________

*Property Owner or Property Owner’s Delegate: The term “Property Owner” means the person or entity identified as the Owner of the property wherein the above referenced work was performed.  The term “Property Owner’s Delegate” means the person who is delegated authority by the Owner to sign documents and/or represent the owner on their behalf.

Subscribed and sworn to me this   _______ day of ____________, _________


(Month)             (Year)

___________________________________________

Notary Public Signature
My Commission Expires   __________________
ATTACHMENT THREE TO RFQ – Contractor and Subcontractor Registration Form
CONTRACTOR AND SUBCONTRACTOR REGISTRATION FORM
OFFICIAL NAME OF COMPANY: 


A.
If a Corporation, what is the state of Incorporation?  


B.
If a Partnership, state full names of Copartners: 

C.
If a Limited Liability Company, what is the state in which formed: 


D.
If a sole proprietorship, are you an independent contractor?  ____ Yes    ____ No
E.
BUILDING CONSTRUCTION CONTRACTOR REGISTRATION NO.:





Or LICENSE NO.:_____________ TYPE OF LICENSE:_________________________
Minn. Stat § 181.723 as amended (Minn. Laws, chapter 295) requires Contractors and Subcontractors that provide commercial or residential building construction or improvement services in Minnesota to be registered with the Minnesota Department of Labor and Industry unless they are already licensed, certified or registered by the Minnesota Department of Labor and Industry.  Contractors are required to have a Building Construction Contractor Registration No. prior to receiving a Contract Award.  For additional information and to register go to www.dli.mn.gov/register or contact DLI at 651.284.5074 or email: dli.register@state.mn.us.
F.
STATE OF MINNESOTA VENDOR ID#_______________

Contractors are required to have a Minnesota Vendor ID prior to receiving a Contract Award.  For information on requesting or registering your Minnesota Vendor ID: http://www.mmb.state.mn.us/vendor-resources.  

EXHIBIT A – CONTRACTING REQUIREMENTS
This RFQ Sample is a suggested format for CMs use.  It does not override, replace or relieve the CM of their responsibilities, terms or conditions of their contract with the State. 
To RFQ for Prequalification of Subcontractors and/or Trade Workers

For [enter name of project]
SHOULD THE RESPONDENT BE SELECTED AS A PREQUALIFIED SUBCONTRACTOR OR TRADE WORKER, THE FOLLOWING ARE THE TERMS AND CONDITIONS OF THE CONTRACT

A.0
SUBCONTRACT REQUIREMENTS
The following terms set forth the minimum requirements and may be included in the Subcontract entered into by the Construction Manager and the Respondent.  Any materials submitted may be incorporated by reference in the final subcontract.   [reference a template contract if available]
All general proposal terms, specifications and special conditions form a part of this RFQ and will apply to any Contracts entered into as a result thereof.

The Construction Manager and State reserves the right to accept or reject any or all responses or parts of responses and to waive informalities therein.

Address all correspondence and inquiries regarding this RFQ to the Construction Manager.

A.0.1  At some point prior to construction, the Construction Manager will assume the risk of delivering the project through a Guaranteed Maximum Price (GMP) with the owner.  Subcontractors interested in being pre-qualified for performing work on the project will be required to enter into a contract with the Construction Manager.  The subcontract will require, but not be limited to the following: 
a. Targeted Group Business & Targeted Group/Economically Disadvantaged (TG/ED) Goals
b. State of Minnesota’s Prevailing Wage requirements. 

c.  Bonds and insurance per the construction contract requirements
d. Arranging for and identifying long lead times and procurement of materials and equipment

e. Participating in preparing and periodic updating of a detailed CPM schedules
f. Managing and scheduling work in accordance with the master schedule.
g. Participating in pre-bid conferences as specified in the construction documents.
h. Providing a proactive quality assurance program with controls
i. Safety Requirements as identified by the Construction Manager and the contract documents.
j. Obtaining State and City permits as it applies to the subcontractor’s work.
k. Request For Information and change order documentation per the contract requirements. 

l. Attendance at Construction meetings.

m. Implementation and Adherence to Construction Manager’s safety program

n. Close-out submittals as specified.

o. Providing monthly cost and schedule status reports.
p. Utilizing the State’s internet-based Project Management Software for the processing of Plan Reviews, Purchase Orders, Change Orders, Payment Applications, Requests for Information, Document and Schedule Management related to the project and other project administrative functions as applicable.    [ include this if a software program will be used on the project ]
A.0.2
Subcontractor responsibilities are further defined in the American Institute of Architects AIA Document A-201 2007 General Conditions of the Contract for Construction as amended by the State. Both documents have been modified to reflect the Project requirements and State required terms and conditions (collectively, the Contract).  All persons or firms responding to this RFP are referred to herein as "Respondents”,” Responders” or “Vendors”.
A.0.3   Instructions and Requirements to Subcontractors for submitting Costs and Entering into a Contract.

INSTRUCTIONS AND REQUIRMENTS TO SUBCONTRACTORS FOR SUBMITTING COSTS AND ENTERING INTO CONTRACTS

COMPANIES AND OR TRADES WORKERS INTERESTED IN BECOMING PREQUALIFIED TO BID AND ENTER INTO CONTRACTS FOR THE PROJECT ARE TO BE AWARE OF THE FOLLOWING BIDDING AND CONTRACT REQUIREMENTS.

NOTE TO CM:  THESE ARE THE STATE’s REQUIREMENTS, ANY ADDITIONAL REQUIRMENTS OF THE CM ARE TO BE INCORPORATED. DELETE this sentence when publishing
EXAMINATION OF SITE AND DOCUMENTS

Responders shall examine all documents, shall visit the site and record their own investigations, and shall inform themselves of all conditions under which the work is to be performed at the site of the work, the structure of the ground, the obstacles which may be encountered, all of the conditions of the documents, including superintendence of the work, requirements of temporary heat, time of completion, furnishing a list of subcontractors, and all other relevant matters which may affect the work or the responses.

The responder shall base the response on materials complying with the plans and specifications.

INTERPRETATIONS AND CHANGES BY ADDENDA

If any planholder is in doubt as to the meaning of any part of the Plans and Specifications, submit a written request to the Architect for an interpretation of that part. Any interpretation or change will be made only by addendum numbered, dated, and issued to each planholder on record of receiving a set of documents. The CM@Risk, State, or Architect will not be responsible for any other explanations or interpretations of the documents.

PREPARATION OF RESPONSE

The responder shall submit their response on the furnished form. The blank spaces in the form, and in the questionnaire which may be attached to the form, must be filled in correctly.   If alternates are included, each responder should quote on each alternate. Alternates will be accepted in the numerical order in which they appear.

An authorized signature is required.  The response must be signed by an officer or other authorized representative.  Proof of authority of the person signing the response shall be furnished upon request.  Acceptable proof of authority are as follows:  If the responder is a corporation, a secretarial certificate of an excerpt of the corporate minutes showing that the signing officer has authority to contractually obligate the corporation shall be furnished.  Where the corporation has designated an attorney-in-fact, the ordinary power of attorney should be furnished.  If the responder is a partnership, a letter of authorization shall be furnished, signed by one of the general partners.  If the responder is a proprietor, and the person signing the response is other than the owner, a letter of authorization signed by the owner shall be furnished.  

LAWS AND REGULATIONS


Any and all services, articles or equipment offered and furnished must comply fully with all local, State, and federal laws and regulations, including Minn. Stat. ( 181.59 prohibiting discrimination.
QUALIFIED RESPONSES

The responder shall not stipulate in the response any condition not contained in the specifications and other documents submitted for the solicitation.
DELIVERY OF RESPONSES

Each response and all papers bound and attached to it shall be placed in an envelope and securely sealed therein. The envelope shall be marked to indicate the following.

1. The name and address of the responder

2. The name of the project, location, and project number

3. The solicitation opening date and time

The envelope shall be addressed to [ enter CM at Risk name/address], and responses shall be time stamped before the time set for the opening of the responses. Responses arriving by mail or otherwise after the time designated for the opening of the responses will be returned unopened. Faxed Responses, oral responses, and telephone responses will not be accepted.

WITHDRAWAL OF RESPONSES

A responder may withdraw its response at any time before the time set for the opening of the responses by written notification to the Construction Manager at Risk (CM at Risk) of the desire to withdraw, by appearing in person at the address of the solicitation opening, or by writing, or facsimile received by the CM at Risk.

Subsequent to the opening of the responses, a responder may request to withdraw a response only upon a showing that an obvious error exists in the response. The showing and request for withdrawal must be made in writing to the CM at Risk within a reasonable time after the opening of the response.

CONSIDERATION OF RESPONSES

Responses that do not list addenda numbers that go to price will be rejected.
The CM at Risk in conjunction with Real Estate and Construction Services reserve the right to accept or reject any or all responses, or parts of responses, and to waive informalities therein.

For the purpose of determining the lowest responsible responder in the consideration of all responses submitted, the CM in conjunction with Real Estate and Construction Services reserves the right to accept or reject any or all alternates in the numerical order in which they appear on the Solicitation form.

UNIT PRICES

In cases where any part of the response is to be received on the unit price basis, the quantities stated are approximate only, and will be used in making a comparison of responses.  In case of error in an extension, the unit price prevails.  Each responder will be required to make its own estimates of the actual quantities involved and to calculate its unit price accordingly. A response of unit prices may be rejected if it is found to be unbalanced.

STATE EXCISE AND USE TAX 

In submitting the response the responder is understood to have included in the response price any applicable State or Federal sales, excise or use tax on all materials, supplies and equipment that are to be utilized on this project.

DEBARRED OR SUSPENDED BY ANY FEDERAL DEPARTMENT OR AGENCY

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions

Instructions for Certification

1.
By signing and submitting this proposal, the prospective lower tier participant is providing the certification set out below.

2.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

3.
The prospective lower tier participant shall provide immediate written notice to the person to whom this proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

4.
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and 


Coverages sections of rules implementing Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this response that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction [subcontract equal to or exceeding $25,000] with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFT part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. 

Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs

8.   Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealing.

9.
Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions

(1)
The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

(2)
Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

***

key terms: Prospective lower tier participant = vendor who submits a bid/proposal for a covered transaction

 Covered transaction = purchase or contract equal to or exceeding $25,000, where the funding source is Federal funds
STATE OF MINNESOTA

DEPARTMENT OF ADMINISTRATION

TABLE OF GROUPS EXPERIENCING DISPARITY

IN STATE OF MINNESOTA PURCHASING & CONTRACTING

CONDUCTED UNDER MINN. STAT. CHAPTER 16C
(Based on the 2009 Disparity Study)
	
	Construction
Prime Contracts
	Construction Subcontracts
	Professional
Services
	Other
Services
	Goods &
Supplies

	African American
	X
	X
	
	
	X

	American Indian
	X
	X
	X
	
	X

	Asian American
	X
	
	X
	
	X

	Hispanic American
	X
	X
	X
	X
	X

	Nonminority Women
	X
	X
	X
	X
	X

	Disabled
	X
	X
	X
	X
	X



March 16, 2010

SAMPLE - SUBCONTRACT SOLICITATION FORM
SUBMIT TO:




PROJECT # ________________________________






PROJECT NAME:___________________________







OPENING TIME ____________________________ 








OPENING DATE __________________________
1.
The undersigned, being familiar with the local conditions affecting the cost of the work and with the contract Documents, including the Solicitation Form, General and Special Conditions, Drawings, and Addenda, and in accordance with the provisions thereof, hereby proposes to furnish all labor and materials and equipment necessary for:

Project Title

BASE PRICE: $___________________________________________________________


 

Numeric U.S. Dollar Amount 

NOTE TO CM@RISK & RECS:  If there are alternates for this bid, list them in the table below.  If there are no alternates for this bid, then delete the table below.  Add or delete rows as required.  DELETE THIS NOTE BEFORE PRINTING.

	For each alternate listed below fill in a price in the Deduct column or fill in a price in the Add column, or check the Not Applicable/No Bid column.  If more then one column is filled in for an alternate that alternate may be rejected.   

	Description of Alternates
	DEDUCT Amount
	ADD Amount
	N/A -

No Bid

	Alternate 1 :


	$
	$
	

	Alternate 2 :


	$
	$
	


NOTE TO CM@RISK & RECS:  If Unit Prices are required for this solicitation the language shown below should be included on this form; otherwise the language shown below should be deleted.  This red note should always be deleted before printing.

A Unit Price Information Sheet has been included as Attachment B.  Responses received without the Unit Price Information Sheet will be rejected.  I certify that the required Unit Price Information Sheet is attached to this response:  _______________________

                   Signature 

List all addenda numbers that have been included in the price quoted above: ___, ___, ___, ___, ___ 

Responses that do not list addenda numbers that go to price will be rejected.

The work shall be complete on/or before (The CM@Risk and RECS determine what completion should be put on this line).

2. In accordance with M.S. 16C.16, subdivision 6 and 7, eligible certified targeted group (T.G.) vendors will receive a six percent (6%) preference and certified economically disadvantaged (E.D.) vendors will receive a four percent (4%) preference on the basis of award for this response. Preference will only be allowed if responder is certified prior to the scheduled solicitation opening. A table of eligible targeted group 

PROJECT # ____________________ 
businesses is located in the Instructions to Responders. The preference is applied only to the first $500,000 of the response. Vendors interested in becoming a certified vendor or to verify their T.G. eligibility and certification or ED certification, should refer to the Materials Management Division’s website at WWW.MMD.ADMIN.STATE.MN.US under “Vendor Information” or call the division’s help line at 651.296.2600. 

3. VETERAN-OWNED PREFERENCE.  In accordance with Minn. Stat. § 16C.16, subd. 6a, (a) Except when mandated by the federal government as a condition of receiving federal funds, the commissioner shall award up to a six percent preference in the amount bid on state procurement to certified small businesses that are majority-owned and operated by: 

(1) recently separated veterans who have served in active military service, at any time on or after September 11, 2001, and who have been discharged under honorable conditions from active service, as indicated by the person's United States Department of Defense form DD-214 or by the commissioner of veterans affairs;

(2) veterans with service-connected disabilities, as determined at any time by the United States Department of Veterans Affairs; or

(3) any other veteran-owned small businesses certified under section 16C.19, paragraph (d).

In accordance with Minn. Stat. § 16C.19 (d), a veteran-owned small business, the principal place of business of which is in Minnesota, is certified if it has been verified by the United States Department of Veterans Affairs as being either a veteran-owned small business or a service disabled veteran-owned small business, in accordance with Public Law 109-461 and Code of Federal Regulations, title 38, part 74.  
To receive a preference the veteran-owned small business must meet the statutory requirements above by the solicitation opening date and time.  When responding to a Request for Bid (RFB), the preference is applied only to the first $500,000 of the response.  

If you are claiming the veteran-owned preference, complete and submit ATTACHMENT A  documentation, sign and return this form with your response to the solicitation.  Only eligible veteran-owned small businesses that meet the statutory requirements and provide adequate documentation will be given the preference.

4.
In submitting this response it is understood that the right is reserved by the CM@Risk in conjunction with Real Estate and Construction Services to reject any and all responses and it is agreed that this response may not be withdrawn for a period of thirty (30) days after date of filing same.

5.
Prevailing Wage Requirements are shown in AIA A201 2007 (9.11.32 – 9.11.6) that is included in this solicitation.  Submittal of payroll information not more than 14 days after the end of each pay period is required on this project.  The prescribed form and instructions for submitting payroll information is located at: http://www.mmd.admin.state.mn.us/mn02000.htm#prevwage  (Submit this Microsoft Office Excel Format Only). 
Send the required forms as E-mail attachments to: RECS.PrevailingWageForm@state.mn.us . The Subject Line on the CM’s and Subcontractor’s E-mail must show the Project Name, Company name, the Contract Number or Purchase Order Number and the pay period ending date.  
Requirements and information are shown in AIA A 201 –2007 (paragraphs 9.11.1 – 9.11.6) that is included in this solicitation or at the Department of Labor and Industry website at:  http://www.dli.mn.gov/LS/PrevWage.asp  .   If you have questions regarding the Prevailing Wage Laws, contact the Department of Labor and Industry at 651.284.5091.
6. 
By submission of this response, the vendor certifies that neither it nor its principals is presently debarred or suspended by any Federal department or agency; or if the amount of this response is equal to or in excess of $25,000, that neither it nor its principals nor its subcontractors receiving subawards equal to or in excess of $25,000 is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. If unable to certify to any of the statements in this certification, vendor must attach an explanation to this response – See Debarred or Suspended By Any Federal Department or Agency Section of The Instructions to Responders.

BY SIGNING THIS RESPONSE THE VENDOR CERTIFIES THAT THE INFORMATION PROVIDED IS ACCURATE.

ADDRESS


FIRM NAME
 

By ____________________________   _________

(Signature)
Date

 

Print Name 




Title 





Phone ___________________________________



Fax _____________________________________



E-Mail Address ___________________________

ATTACHMENT A TO SUBCONTRACT SOLICITATION FORM

STATE OF MINNESOTA

VETERAN-OWNED PREFERENCE FORM

In accordance with Minn. Stat. § 16C.16, subd. 6a, (a) Except when mandated by the federal government as a condition of receiving federal funds, the commissioner shall award up to a six percent preference in the amount bid on state procurement to certified small businesses that are majority-owned and operated by: 



(1) recently separated veterans who have served in active military service, at any time on or after September 11, 2001, and who have been discharged under honorable conditions from active service, as indicated by the person's United States Department of Defense form DD-214 or by the commissioner of veterans affairs;



(2) veterans with service-connected disabilities, as determined at any time by the United States Department of Veterans Affairs; or


(3) any other veteran-owned small businesses certified under section 16C.19, paragraph (d).
In accordance with Minn. Stat. § 16C.19 (d), a veteran-owned small business, the principal place of business of which is in Minnesota, is certified if it has been verified by the United States Department of Veterans Affairs as being either a veteran-owned small business or a service disabled veteran-owned small business, in accordance with Public Law 109-461 and Code of Federal Regulations, title 38, part 74.  ___________________________________________________________________________________________________________
To receive a preference the veteran-owned small business must meet the statutory requirements above by the solicitation opening date and time.  When responding to a Request for Bid (RFB), the preference is applied only to the first $500,000 of the response.  
If you are claiming the veteran-owned preference, attach documentation, sign and return this form with your response to the solicitation.  Only eligible veteran-owned small businesses that meet the statutory requirements and provide adequate documentation will be given the preference.
___________________________________________________________________________________________________________
I HEREBY CERTIFY THAT THE FIRM LISTED BELOW: 

My firm is a certified small business and it is majority-owned and operated by an eligible person as defined by Minn. Stat. § 16C.16, subd. 6a.   

 ___Yes   ___No (must check yes or no) State the type of documentation attached:_______________________________________


Documentation must be provided for one of the following requirements: 

___ (1) recently separated veterans who have served in active military service, at any time on or after September 11, 2001, 

and who have been discharged under honorable conditions from active service, as indicated by the person's United 


States Department of Defense form DD-214 or by the commissioner of veterans affairs;
 State the type of documentation attached: 








___ (2) veterans with service-connected disabilities, as determined at any time by the United States Department of Veterans 

Affairs; 
 State the type of documentation attached: 








___ (3) any other veteran-owned small businesses certified under Minnesota Statute Section 16C.19, paragraph (d).
State the type of documentation attached: 








Name of Company:
________________________________
Date:
_____________________________

Authorized Signature:
________________________________
Telephone:
_____________________________

Printed Name:
________________________________
Title:
_____________________________

IF YOU ARE CLAIMING THE VETERAN-OWNED PREFERENCE, ATTACH DOCUMENTATION, SIGN AND RETURN THIS FORM WITH YOUR RESPONSE TO THE SOLICITATION.
NOTE TO CM:  If a Unit Price Information Sheet is required for this solicitation place here as an Attachment to the Solicitation Form.  An example of a Unit Price Information Sheet is shown below.  Delete this note before printing.
ATTACHMENT B TO SUBCONTRACT SOLICITATION FORM
UNIT PRICE INFORMATION SHEET 

LIST PROJECT TITLE HERE
Unit pricing listed below will be used for changes (increases and/or decreases) in the work after the contract has been issued.  Final payment will be based on actual measured quantities used and adjusted by Supplemental Agreement.  This Unit Price Information Sheet must be completed by the contractor and must be submitted with the solicitation response.  If the Unit Price Information Sheet is not received with the solicitation response, the contractor’s response shall be rejected.  












Unit


Item

Description




Unit


Price
 

1
Topsoil
Sq Yd


$___________

2
Common Excavation
CY



$___________

3
Seeding
Acre


$___________

4
Bituminous Wear Course
Ton


$___________

5
Aggregate Base
Ton


$___________

6
8” PVC
Linear Foot
$___________

7
48” Dia. Storm Manhole
Each


$___________

EXHIBIT B
GENERAL CONDITIONS of the Contract for Construction (AIA Document A201 – 2007)
The attached document contains the general conditions of the contract for construction

NOTE TO CM:  This document is included in the CM’s contract with the State and is available from the State’s Project Manager.  The CM is to determine the general conditions that they will include in their subcontract
EXHIBIT C

SPECIAL CONDITIONS of the Contract for Construction

NOTE TO CM:  THESE SPECIAL CONDITIONS CONTAIN THE STATE’s REQUIREMENTS.  The CM is to determine the additional special conditions that they will include in their subcontract. 
1.0
SPECIAL CONDITIONS FOR THE CONTRACT
1.1
General
1.1.1
The following Special Conditions shall supplement and supersede the General Conditions of the Contract, A201, wherever the two are in conflict.
1.1.2
The Following Special Conditions shall supplement and supersede the Standard Form of Agreement Between Owner and Construction Manager, AIA Document A121CMc -2003 and AGC Document 565, wherever the two are in conflict.

1.2
Owner
1.2.1
Article 2.1.1:  The authorized representative for the State of Minnesota is the Commissioner of Administration.  The Commissioner’s representative for the discharge of this Contract is the Real Estate & Construction Services.

1.3
Liquidated Damages
1.3.1
[CM to insert language on liquidated damages for the subcontract work]

1.4
Insurance

Notice to Respondents:  An example of the Certificate of Liability Insurance to be submitted at the time of final contract negotiations/contract execution is at Attachment D1.0.
1.4.1
Business Automobile Liability [NOTE TO PROJECT MANAGER/RFP DRAFTER:  If the two pollution endorsements listed below are not required for the project, then delete the endorsements, Item 4.1 in its entirety, from this page. If the Contractor is not hauling pollutants, the CA 9948 and the MCS 90 endorsements are not necessary.]
1.4.2
When project involves pollutants (like asbestos removal, etc.) the following coverages are also required:  
-
CA 9948 Endorsement – Pollution Liability – Broadened Coverage (or equivalent)

-
CA 9948 is an endorsement that is attached to an Automobile Liability policy for Contractors who are handling pollutants. This endorsement extends the Automobile Liability policy to cover liabilities incurred as a result of the discharge, dispersal, seepage, migration, release or escape of pollutants that are part of the contract work, which are being transported, towed by, handled, stored, disposed of or processed in or upon a covered vehicle, if they are upset or overturned.

-
MCS 90 Endorsement

-
MCS-90 is an endorsement that is attached to the Automobile Liability policy of motor carriers as set forth by the Motor Carrier Act of 1980. The endorsement assures compliance by the insured, within the limits stated therein, with Sections 29 and 30 of the Motor Carrier Act of 1980 and the rules and regulations of the Federal Highway Administration (FHWA) and the Interstate Commerce Commission (ICC).  

1.4.3
Property Insurance 

1.4.3.1
Builder’s Risk shall be supplied by party listed in Article 11.3 of the AIA 201 Document.
1.4.4
Pollution Liability Insurance [NOTE : If pollution liability insurance is not required for the project that is being bid, then delete the following requirement, Item 5.4.1 in its entirety, from this page.]

1.4.4.1
When project involves work with pollutants (like asbestos removal, etc.) the following insurance is required:

The Construction Manager shall maintain Pollution Liability Insurance (or equivalent pollution liability coverage endorsed on another form of liability coverage, such as general liability

or professional errors and omissions policy) and in case any work is subcontracted, the Construction Manager will require the subcontractor to provide Pollution Liability Insurance, unless the requirement is noted as waived in these specifications for specific types of work.  Unless otherwise specified, the insurance minimum limits of liability shall be as follows:


$2,000,000 – Per Occurrence


$2,000,000 – Annual Aggregate

The following coverages shall be included:

· Policy will include non-owned disposal site Pollution Liability.

· Policy will not contain a lead exclusion.

· Waiver of subrogation in favor of the State of Minnesota

Officers and Employees of the State of Minnesota, the Architect and its agents shall be named as Additional Insureds, by endorsement, ISO Forms CG 20 10 and CG 20 37 or their equivalent for claims arising out of the Contractor’s negligence of the negligence of those for whom the Contractor is responsible.

1.4.4.2
[NOTE:  If Pollution insurance is required for all subcontractors delete this sentence in its entirety.  If some types of subcontractor work can be waived from having Pollution insurance coverage those types of work have to be listed in this sentence.  If potential responders become aware of additional types of work that will be subcontracted that could be waived, it is the responder’s responsibility to notify the Architect/Engineer of those types of work prior to the solicitation opening so it can be considered for a waiver, and if approved the waiver will have to be made by an addendum.]  The requirement for subcontractors to provide Pollution Liability Insurance is waived for the following types of work:  (type of work), (type of work), ---  

1.4.5
Additional Project-specific changes to the insurance (must be reviewed by Risk Management)

1.5
Payment and Performance Bonds
1.5.1
A Payment Bond and a Performance Bond are required for this Contract (see 11.4 of AIA Document A201 – 2007).

1.6
Time of Completion [Make sure this language is entirely consistent with completion language found elsewhere in the solicitation].
1.6.1
The first work package of the project for [enter name of project] shall be substantially complete no later than March 31, 2011.


Follow-on work packages will have completion dates established when the work elements are defined and the contract supplemental agreements are drafted.
1.7
Prevailing Wages
1.7.1
This project is State-funded.  Prevailing wages are the wages required to be paid on state-funded construction projects.

1.7.2     Minnesota's prevailing wage law (Minnesota Statutes 177.41 through 177.44) requires employees working on state-funded construction projects or other projects covered by law be paid wage-rates comparable to wages paid for similar work in the area where the project is located.
1.7.3
Responders who are prequalified to submit bids on this project will be required to submit copies of payroll information in the State’s prescribed format, not more than 14 days after the end of each pay period.  Requirements are shown in AIA A 201 –2007 (paragraphs 9.11.1 – 9.11.6) that is included in this solicitation.   The prescribed form for submitting payroll information is located at: http://www.mmd.admin.state.mn.us/mn02000.htm#prevwage  (Submit this Microsoft Office Excel Format Only).  
Send the required forms as E-mail attachments to: RECS.PrevailingWageForm@state.mn.us . The Subject Line on the CM’s and Subcontractor’s E-mail must show the Project Name, Company name, the Contract Number or Purchase Order Number and the pay period ending date.  If you have questions regarding the Prevailing Wage Laws, contact the Department of Labor and Industry at 651.284.5091.
1.8
Trade Work and Competitive Bidding The Construction Manager shall competitively bid all trade contract work for the project from a list of prequalified subcontracting firms, subject to the availability of such qualified firms for the specific work.  The CM will prepare the solicitations for all Trade subcontracts.  The Standard Template for subcontract solicitations that shall be used for the duration of this project is at Attachment   XXXX
1.9  
Workers Compensation
Contractor shall provide workers compensation insurance for all employees and shall require any Subcontractor to provide workers compensation insurance in accordance with the statutory requirements of the State of Minnesota and must include:  

a.   Part 2, Employers Liability including Stop Gap Liability for monopolistic states, at limits of not less than:

$100,000 – Bodily Injury by disease per employee

$500,000 – Bodily Injury by disease aggregate

$100,000 – Bodily Injury by accident

b.  Coverage C:  All States Coverage

c.  If applicable, USL&H, Maritime, Voluntary and Foreign Coverage.

d.  A waiver of subrogation in favor of the State of Minnesota, as Owner.

If Contactor is self-insured for its obligation under the Worker’s Compensation Statutes in the jurisdiction where the project is located, a Certification of the Authority to Self-Insure such obligations shall be provided.

Evidence of Subcontractor insurance shall be filed with the Contractor.

1.10   Pollution Liability Insurance  [NOTE TO Project Team:  If this insurance is not required for the project that is being bid then delete from this page.]
The Contractor shall maintain Pollution Liability insurance (or equivalent pollution liability coverage endorsed on another form of liability coverage, such as general liability or professional errors and omissions policy) and in case any work is subcontracted, the Contractor will require the subcontractor to provide Pollution Liability insurance, unless the requirement is noted as waived in these specifications for specific types of work.  Unless otherwise specified, the insurance minimum limits of liability shall be as follows:


$2,000,000 – Per Occurrence


$2,000,000 – Annual Aggregate

The following coverages shall be included:

· Policy will include non-owned disposal site Pollution Liability.

· Policy will not contain a lead exclusion.

· Waiver of subrogation in favor of the State of Minnesota

Officers and Employees of the State of Minnesota, the Engineer and its agents shall be named as Additional Insureds, by endorsement, ISO Forms CG 20 10 and CG 20 37 or their equivalent for claims arising out of the Contractor’s negligence or the negligence of those for whom the Contractor is responsible.

[NOTE TO CM:  If Pollution insurance is required for all subcontractors delete this sentence in its entirety.  If some types of subcontractor work can be waived from having Pollution insurance coverage those types of work have to be listed in this sentence.  If potential responders become aware of additional types of work that will be subcontracted that could be waived, it is the responder’s responsibility to notify the Architect/Engineer of those types of work prior to the solicitation opening so it can be considered for a waiver, and if approved the waiver will have to be made by an addendum.]  The requirement for subcontractors to provide Pollution Liability Insurance is waived for the following types of work:  (type of work), (type of work), (type of work), 
EXHIBIT D
STANDARD FORM OF AGREEMENT BETWEEN CONSTRUCTION MANAGER and SUBCONTRACTOR
The attached document  includes the standard form of agreement between the Construction Manager and subcontractor.
[NOTE TO CM:  The CM is to determine if they wish to include a template or copy of their subcontract form ]
EXHIBIT E
PROJECT MANAGEMENT APPLICATIONS

[NOTE TO CM:  The CM is to determine if they or the State will require a Project Management Software application to be used on the project ]
[ INSERT INFORMATION OF REQUIRING THE USE OF A PROJECT MANAGEMENT SOFTWARE SYSTEM ]

EXHIBIT F
PREVAILING WAGE RATES
[ NOTE TO CM:  WHEN BIDDING SUBCONTRACT WORK, INSERT PREVAILING WAGE RATES (COMMERCIAL RATES) WHEN BIDDING SUBCONTRACT WORK.  THE CURRENT RATES – BY COUNTY – ARE AVAILABLE FROM THE DEPARTMENT OF LABOR AND INDUSTRY WEBSITE:   http://www.dli.mn.gov/LS/PrevWageComm.asp  ]
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