ARBI TRATI ON DECI SI ON

I N RE
Spartech Plastics, Inc.
Mankat o, M nnesot a
and FMCS #06-53316-7
Teansters Local 120, |BT
DI SPUTE:

Enpl oyee Loren Takl e di scharge — Gievance 9153.

Arbitrator:
Dani el G Jacobowski, Esq.
January 2, 2007



ARBI TRATI ON DECI SI ON
FMCS # 06-53316-7
January 2, 2007

Spartech Plastics, Inc. and Teansters Local 120, |IBT
Mankat o, M nnesot a

ARBI TRATOR. Daniel G Jacobowski, Esg.
DI SPUTE: Enpl oyee Loren Takl e di scharge — Gi evance 9153.
JURI SDI CTI ON

APPEARANCES: Uni on: St. Paul Attorney Martin J. Costello of
Hughes & Costell o.

Enpl oyer : Attorney Mary L. Hubacher of Davis & Kuelthau,
Brookfield, W.

HEARI NGS: Conducted on July 26 and Septenber 28, 2006 at the
Mankato Holiday Inn, on this contract dispute, pursuant to the
provisions and stipulations of the parties under their
col | ective bargaining agreenent. The contract decision tine was
wai ved. Briefs were received Novenber 6, 2006.

DI SPUTE

| SSUE: Did the conpany have just cause for its discharge of
grievant Loren Takle under the contract No-Fault Absentee and
Tardy Progran? |f not, the appropriate renedy?

CASE SYNOPSI S: Article 15 of the contract prohibits discharge
W thout just cause. The sanme article also provides for a
di scharge upon attainnent of seven points under the No Fault
Absentee and Tardy Program The grievant was discharged upon

his attainment of seven points, alnost all tardies. They
overlapped both <contract terns, during which the current
contract was negoti at ed. The union clains that the discharge

failed to neet the requirenents of just cause and should be
revoked.

CONTRACT PROVI SI ONS APPLI| CABLE/ CI TED (underlining by
arbitrator):



CURRENT CONTRACT EFFECTI VE
APRI L 27, 2005-APRIL 26, 2008

ARTI CLE 15 — DI SCHARGE, SUSPENSI ON OR REPRI MAND

“Section 15.1 The Enployer shall not discharge or
suspend any enpl oyee w thout just cause.

Section 15.2 In the event a witten reprimand is to be
entered in an enployee’s record, the enployee and Job
Steward will be notified and a copy of the reprinmand
will be furnished to the enployee involved with a copy
to the Union.

Section 15.3 After twelve (12) nonths from the date of
an infraction, witten reprimands will be renoved from
an enpl oyee’ s record.

Section 15.4 A standard “No Fault Seven (7) Point
Absentee and Tardy Prograni shall apply as follows:

Ar ea Poi nt s

1. Absent and Unexcused with call-in 1 point
prior to beginning of the shift

2. Absent with no call 4 points

3. Tardy |l ess than 5 m nutes 0 points

4, Tardy nore than 5 minutes and | ess 1/ 2 point
than 3 hours

5. Leave early wth | ess than nine (9) 1 point
hours wor ked

6. Leave early wth nore than nine (9) 1/ 2 point
hours wor ked

7. Leave work wi t hout perm ssion 5 points

8. Failure to punch in or out 1/ 2 point

9. Absent with call-in after the 1% points
begi nning of the shift

a. “Tardy nore than five (5) mnutes” neans at
work on or before three (3) hours.

b. “Absent” mnmeans at work after three (3)
hours.

C. Enpl oyees will be given a witten account
when receiving a point. Bot h the Supervisor
and the enployee will initial the account.

d. Empl oyees wil |l serve a three (3) day

suspensi on when a sixth (6'") point is given.



Enmpl oyees will serve only one (1) suspension
before a discharge, unless the enployee
reaches four (4) points after serving the
suspensi on.

Enpl oyees will be discharged when they
recei ve seven (7) points or nore.

Points shall be deducted one (1) year from
occurrence.

FMLA does not count as an unexecuted
absence.

O f-going enployees nust stay at work unti
the oncom ng enployee arrives for a period
not to exceed two hours.

After Decenber 1 of each year, the first
t hree absence i nci dents wi | | not be
penalized wth attendance points if all
absent hours are paid as available sick
hours. An incident is a continuous period of
absence for the sane reason provided that a
doctor’s note indicating that the absence
was for a nedical reason if the absence is
three days or nore. If sick hours are
exhausted during one of these three non-
penal i zed absences any r emai ni ng non-
penalized incidents are forfeited. Duri ng
any incident in which sick hours are
exhausted any remaining tinme spent away from
work during that incident will be unpaid but
will continue to be exenpt from attendance
points provided that a doctor’'s note is
provided if the absence extends to three

days or nore. After the non-penalized
incidents are exhausted further absences are
subject to the attendance policy. Any

i ncident which is not approved as FMLA wil|

not count as a non-penalized incident.

Unused non-penalized incidents my not be
“carried over” to the follow ng year

A tardy may not be regarded as one of the
t hree non- penal i zed i nci dents at t he
enpl oyee’s choice as long as the enployee
has sick hours to cover the mssed tine and
chooses to be paid with those sick hours.

QO herwise, the tardy will be penalized with
a 1/2 point and the incident will not count

as one of the three allowable non-penalized
i nci dents.



After the three non-penalized incidents are
exhausted, multiple-day absences w Il count
as one absence incident as long as a
doctor’s slip is pronptly provided show ng
that all days of absence are due to a
nmedi cal reason. If paid sick tinme is not
used for any portion of the absences then a
doctor’s slip is required for the second day
and beyond. If paid sick tinme is used for
any portion of the second day of a multiple
day absence (assuming that paid sick tinme is
used for the entire first day of such
absence) then a doctor’s slip nust only be
provided for the third day and beyond. In
any of these cases, if a doctor’s slip is
not provided, each day counts as a separate
i ncident.”

PRI OR CONTRACT EFFECTI VE
APRI L 27, 2002-APRIL 26, 2005

“Section 15.1 The Enployer shall not discharge or
suspend any enpl oyee w thout just cause.

Section 15.2 In the event a witten reprimand is to be
entered in an enployee’s record, the enployee and Job
Steward will be notified and a copy of the reprinmand
will be furnished to the enployee involved with a copy
to the Union.

Section 15.3 After twelve (12) nonths from the date of
an infraction, witten reprimands wll be renoved from
an enpl oyee’ s record.

Section 15.4 A standard “No Fault Seven (7) Point
Absent ee and Tardy Progrant shall apply as foll ows:

Ar ea Poi nt s
1. Absent and Unexcused 1 point
2. Absent with no call 4 points
3. Tardy | ess than 5 m nutes 0 points
4, Tardy nore than 5 m nutes 1/ 2 point
5. Leave early with I ess than six (6) 1 point
hours wor ked
6. Leave early with nore than six (6) 1/ 2 point
hours wor ked
7. Leave work wi t hout perm ssion 5 points



8. Failure to punch in or out 1/ 2 point

a. “Tardy nore than five (5) mnutes” neans at
work on or before six (6) hours.

b. “Absent” means at work after six (6) hours.

C. Enpl oyees will be given a witten account
when receiving a point. Bot h the Supervisor
and the enployee will initial the account.

d. Empl oyees wi |l serve a three (3) day
suspensi on when a sixth (6'") point is given.

e. Enpl oyees will serve only one (1) suspension

before a discharge, wunless +the enployee
reaches four (4) points after serving the
suspensi on.

f. Enpl oyees wil | be discharged when they
receive seven (7) points or nore.
g. Points shall be deducted one (1) year from

t he occurrence.

h. FMLA and paid sick days do not count as
unexcused absences unl ess t he conpany
requests a doctor’'s note for the third
consecutive sick day and you do not bring
one in. In that case you wll be assessed 1
point for the third consecutive day only.”

BACKGROUND — FACTS

The conpany operates a nunber of plastic plants around the

country. The Mankato plant produces plastic sheet products.
The grievant started in 1998 and was enployed as a nmaterial
handl er, one for each shift. He operated a forklift delivering

supplies to the production work stations. He worked the 12-hour
night shift from6:00 p.m to 6:00 a.m

On July 27, 2005 the grievant was given notice of discharge for
his accunulation of seven points under the no fault program
primarily for his tardies, which overlapped the two contract
peri ods.

Prior to his discharge, during March and April of 2005 the
parties negotiated terns for the new contract effective
April 26, 2005. Negoti ations were concluded in md April. A
nunber of changes in the no fault program were negotiated, but
for purposes of our dispute, the main substantial change was in
the exclusion of paid sick leave tine from the point system
Under the prior contract, all attendance incidents for which the
enpl oyee received paid sick | eave were excluded. Under the new



contract, only the first three days of paid sick |eave incidents
wer e excl uded. O herwise the points for tardies in particular
remai ned essentially the sane. Li kew se the provision for
suspension after six points and discharge after seven points
remai ned the sane. One dispute between the parties is the claim
of the wunion that later in inplenentation discussions, the
conpany had agreed to the union’s request that the first three
incidents for points be excused. This the conpany denied with
the claim that the exclusion was only for the first three
incidents of paid sick leave as provided in the new contract.
It was noted that the reference to paid sick |eave is based on
anot her contract provision which provides sick |eave pay of 64
days each year

The conpany case. The conpany based the discharge on the
accurul ati on of seven points under the no fault program It
listed the followi ng 14 incidents.

8/ 11/ 04 Tardy (1/2 point) 4/ 7/ 05 Tardy (1/2 point)

9/ 19/ 04 Tardy (1/2 point) 4/ 17/ 05 Tardy (1/2 point)
9/ 22/ 04 Tardy (1/2 point) 5/1/05 Tardy (1/2 point)
10/ 15/ 04 Tardy (1/2 point) 5/9/05 Tardy (1/2 point)
11/ 4/ 04 Tardy (1/2 point) 5/ 10/ 05, 5/13/05, 5/14/05
2/ 19/ 05 Tardy (1/2 point) Suspensi on served
3/1/05 Tardy (1/2 point) 6/ 10/ 05 Forgot to punch out
4/ 2/ 05 Tardy (1/2 point) (1/ 2 point)

7/ 19/ 05 Tardy (1/2 point)

The union admts and does not dispute the occurrences, but
clainms that alone does not constitute just cause. The conpany
justified the discharge based on the provision and the
negotiated contract with the union, as distinct from a separate
conpany policy. It noted that attendance was a particular
problem at the Mankato plant, which the conpany sought to
address and correct in the recent negotiations. It cited that
absenteeismwi th tardies is disruptive, and other enployees have
to fill in. It noted that the grievant was the only material
handl er on his shift.

It noted that his poor attendance was noted in his nmany past
eval uations which he hinself even noted needed i nprovenent,
al though the conpany admtted that otherwise his performance
eval uations were good. The conpany noted that each tinme he had

a no fault incident his supervisor wuld call it to his
attention, particularly when the points becane closer to
discipline. It noted that in 2002 the grievant was given a | ast

chance letter after seven points, as a one tinme event and not a



precedent, in an agreenent with the grievant and the union. The
conpany also noted that prior to My 2005 they excluded from
points four incidents for which he took paid sick |eave tine.
Oh May 9, 2005 he was given a three-day suspension for his
accurmul ation of six points, which he accepted and did not
grieve.

The conmpany admitted that there was another enployee who
sonetine earlier had also been given a last chance letter and
allowed to work beyond seven points. However, the conpany noted
that enployee has since been discharged wupon receipt of
additional point, and it noted that both last chance letters
were given by a prior nanager no longer with the conpany. The
current manager stated that he does not show such |eniency and
strictly applies the seven points as provided in the contract.

On several of the conpany records of his absence call-ins it was
he was sick, or not feeling well and one noted a mgraine. At a
di scussion with his suspension, he nmade brief reference to his
alarm clock. At the discharge neeting, there was no di scussion
or explanation by him as to reasons, and the conpany sinply
noted his seven points, with the union request for another |ast
chance letter which the conpany refused. In response to
guestions by the union at the hearing on an FM.A, the conpany
stated that it had never been discussed nor raised by the
grievant but that it was promnently posted on the bulletin
board which the grievant adm tted seei ng and bei ng aware of.

The uni on case. In cross exam of the conpany w tnesses, union
counsel elicited or noted the following nmatters. That on the
suspension and termnation notice fornms given the grievant, the
conpany checked off the space for poor attendance, rather than
the space for tardies, whereas in reality the accunmul ated points
were primarily for tardies. (The conpany countered that the
time and hours mssed for the tardies did constitute poor
at t endance.) That in deciding for discharge, the conpany did
not review his very good performance evaluation nor investigate
his record. That it did not show leniency to the grievant, as
had previously been given the grievant in his 2002 |ast chance
letter, and to another enployee allowed to continue working
after seven points with a last chance letter. (Al'so since
di scharged for further points.)

The business agent who was chief negotiator for the wunion
acknow edged that that in the negotiations the conpany wanted to
tighten up the attendance policy because attendance was a
probl em affecting the operation of the plant when people weren't



at worKk. In the negotiations proposals were exchanged back and
forth. Negoti ati ons concluded on April 13, 2005, approved by
the nmenbership on April 25, and the new contract terns effective
April 27. He stated that in later discussions for the new
| anguage and inplenmentation, the conpany agreed to renove the
first three attendance violations since Decenber 2004, since the

new contract date was sone five nonths since. (The conpany
denied this at the hearing.) He admtted that there was nothing
in witing to verify that concession. He noted the other
enpl oyee who was allowed to work after seven points although
since discharged after a further accunul ation. He acknow edged
that the main change in the contract was the reduction of paid
sick leave from the points to a limt of the first three. He

felt that when it conmes to a discharge, the enployer should | ook
at the total record and circunstances and not just the sinple
nunber of points accrued.

The grievant gave extensive testinony regarding his absences and
tardi es. He noted that he lives about nine mles from work. He

does not drive and relies on a taxi. There is only one cab
conpany in Mankat o. He normally calls for a cab one hour prior
to start tine. Usually it takes the cab 20 mnutes each way
which allows 20 mnutes for sone delay. He recalls three

occasions when the cab cane late, two of which caused him to
arrive | ate.

He explained that over the years many of his absences and
tardies were due to his mgraine headaches, a condition he has

had since chil dhood. He described them at |ength. Thei r
intensity and frequency and occurrences can vary. Earlier in
life they were nore intense. More recently the intensity has
di m ni shed but the frequency has increased. At tinmes when he
awakens with it will cause himto be late for work. He usually
can tell when they begin to recede and wll call in when he

anticipates being late. According to the tinme cards shown, nany
recorded several hours late, sone only a few mnutes. The |ast
point entry for July 19, 2005 recorded six mnutes |ate.

He did not dispute the tardies noted in the accrual of the seven

poi nt s. He recognized that there were four other dates of
absences in the prior nonths that were not given points since he
took sick |eave. Anong them one was for a migraine, and the
others were for sickness. He stated that on nights that he

would cone in late it would be from waking up with a mgraine.
However, he acknow edged that for the tardies noted, not all
were from a mgraine, though several were. He stated that his
supervisors were well aware of his mgraines. Wen he was tardy



they frequently asked him why. He was not aware of any | ost
production due to his tardies.

In 1982 wth another enployer, he was sent to the Mankato Cinic
where he received a doctor’s note confirmng his conplaints of
m graines and given a prescription for Mdin. He stated that it
is not used anynore and since then far superior drugs have been
devel oped. He understands that mgraines are not curable, and
there is nothing a physician can do. Treatnment is only for
synptons not a cure. He routinely takes |buprofen and sonetines
Advi | . However, it takes sone tine before their effect reduces
the m graine. He stated that the conpany has never discussed
nor advised himto apply for FMA He has no idea if he would
be covered by FM.A.

Under cross by company counsel, he acknowl edged that he has
sought no nedical treatnment since 1982. He has never filed an
FMLA claim and acknow edges that FM.A information is posted at
the plant. He stated that he had only one tardy attributed to
hi s al arm cl ock.

ARGUVENT

THE COVPANY: In brief summary, the conpany argued the foll ow ng
main points in support of the discharge. 1. The no fault
absentee policy is part of the negotiated agreenent and its
clearly defined penalties nust be upheld by the arbitrator. The
programis not a unilaterally work rule of only the conpany. It
clearly states that enployees wll be discharged when they
receive seven points or nore. Where defined in the collective
bar gai ni ng agreenent, the arbitrator is precluding fromrevising
the punishnment inposed. 2. The wunion does not dispute the
incidents nor the accunulation of the seven points. The
grievant was aware of the consequences of his actions and that
termnation could result fromfailure to inprove his attendance.
He had already received a three-day suspension in My, and was
specifically warned by his supervisor. 3. The grievant was not
entitled to a second |ast chance agreenent. He already had the
benefit of such a |ast chance agreenent earlier, specifically
desi gnated as non-precedenti al. The fact that another enployee
al so had a single last chance agreenent is of no nerit since he
was al so term nated the next tinme he violated the policy.

4. The union assertion that just cause applies m sconstrues the
clear language of Article 15.4 which states that accunul ati on of
seven points is cause for discharge. It is a long held rule of
construction that general I|anguage like Article 15.1 nust give



way to nore specific ternms contained within the agreenent.
Here, just cause requires only that the final tardy of July 19
was properly assessed as a violation within the neaning of

Article 15.4. 5. The union has failed to neet its burden of
proving its defenses. 6. The conpany never agreed to renove
points for the first three occurrences after Decenber 2004, it
specifically denies this claim of the union. The union
challenge is untinely since it did not claimthis at the tinme of
the three-day suspension. Also there is no evidence nor

anything in witing regarding this claim of the union, which is
inconsistent with the conpany goal and negotiated ternms to
reduce and inprove attendance problens. 7. The union has failed
to denonstrate any valid question regarding the application of
FMLA. Enpl oyees have an obligation to assert their FM.A rights
and the grievant never raised a question or submtted a request

for FMLA consideration. He has not seen a nedical provider
since 1982. He admtted he was aware of the FM.A notice of
rights poster at the conpany. He never submtted any nedica

evi dence which would indicate he suffered from a serious health
condi tion. He has taken no affirmative steps to seek treatnent
or certification of his condition. 8. The conpany also cited
cases clainmed to be supportive of its position. 9.
Respectfully, the arbitrator is asked to sustain the discharge.

THE UNI ON: In brief summary, the union argued the follow ng
main points for revocation of the discharge. 1. The enployer
did not have just cause to termnate the grievant. It inposed
the nost extrene form of discipline. The discharge was w thout
warning, corrective neasures or progressive discipline. I n
di scharge cases the enployer nust prove that the enployee
commtted a dischargeable offense, and that the act justifies
term nati on. 2. The attendance policy is not a substitute for
just cause. There was no investigation of the factors typically
applied for the termnation of just cause. The attendance
policy is not a substitute for just cause. The policy was not
negotiated by the wunion but was wunilaterally inplenented.
Article 15.1 requires just cause. The attendance program
improperly quantifies just cause to discipline and ultimtely
termnate. The union rejects the notion that just cause can be
quantified into a seven point no fault policy. Just cause
requires i ndi vi dual i zed application to t he parti cul ar
ci rcunst ances.

3. The grievant was entitled to intermttent |eave under FMA.
He had a serious nedical condition over an extended period of
tinme. FMLA provides application even if the enployee does not
recei ve nedical treatnent. It permts intermttent |eave on a

10



reduced schedul e. The grievant’s mgraine conditions existed
and caused nost of his tardies. The burden is on the enployer
to recognize circunstances when FM.A nay be invoked. The
enployer failed in this duty and raised no discussion wth the
grievant about it. 4. The first three incidents of the grievant
should be renoved from the penalty according to the agreenent
the union clains was reached with the conpany. 5. Indivi dual
justice to the grievant and to the future relationship between
the wunion and the enployer require that the discharge be

r evoked. The conduct was not sufficiently serious to justify
t he discharge. Respectfully, the discharge should be revoked
and a suitable nodification of the penalty be ordered. The

union cited cases it clained supportive.
DI SCUSSI ON — ANALYSI S

Upon full review of the facts and argunents in this case, | find
that the evidence establishes that the enployer was justified in
its discharge of the grievant, and that the union has failed to
prove its burden of challenge. | so find based upon the
foll ow ng factors and reasons.

1. The union’s challenge falls into four main areas. One,
that the no fault program and seven point discharge penalty is
still subject to the 15.1 just cause provision. Two, that the

di scharge fails to satisfy just cause elenents. Three, that the
enployer failed to exclude the first three infractions agreed
for inplenmentation after the negotiations. Four, that the
enployer failed to apply the FMLA to his mgraine condition.
These are next reviewed in greater detail.

2. The position of the union in effect is that the seven point
di scharge penalty does not stand alone but is superseded by or
subject to the 15.1 just cause provision. | find that the
union’s claimis faulty and is not persuasive. The no fault
program is not a unilateral conmpany policy but rather a mnutual
program negotiated by the parties and in the collective
bar gai ni ng agreenment itself. The just cause provision is a
broad general standard that is applicable any type of infraction
or reason for discharge. It is imediately followed by the
extensive 15.4 no fault program which is the only item noted for
termnation in that article. In effect, it means that the
program and seven point penalty constitutes just cause.

3. Even if the traditional just cause considerations are

exam ned or applied to this case | find no mtigation applicable
supporting a revocation of the discharge. Rat her, the no fault

11



program and penalties and its application incorporate many of
such traditional just cause elenments, as next discussed.

4, The grievant had full notice and awareness of the program
and was adequately warned in its applications to him First is
his 2002 |ast chance letter, where the seven point |ast chance
|l etter given himin 2002. Next were the supervisory discussions
and warnings to himeach tinme he accrued an infraction under the
point system This included his need for attendance inprovenent
in his six nmonth evaluations which he hinself acknow edged, and
was highlighted by the prior recent suspension. The | eniency
shown the grievant and another discharged enployee by the | ast
chance letters do not jeopardize the conpany application of the

seven point penalty discharge here given. The | eniency was
under a prior nmanager. The letter given the grievant stated
that it was a one tinme event not precedential. In the recent

negotiations for the current contract, nmanagenent enphasized
that attendance was a problem and that it sought to propose new
terms to tighten up absence and tardy al |l owances.

5. The union argued that the discharge was too severe when
sone tardies were for only a few mnutes and in particular the
| ast for only six mnutes. The union argunent fails and is not
per suasi ve. It fails to taken into account that the discharge
was not only on the last tardy but based upon an accunul ation.
Further, the record shows that nmany of his tardies were of
several hours duration.

6. Furt her, on the severity issue, the penalties were
established in the contract, and the arbitrator has no authority
to change or nodify the contract. The union’s argunent that the
listed penalties included the failure to punch in or out and is
therefore not a tardy is inconsequential. It was included in
the contract and it is related to tardies and absences as a
confirmation for recording and to avoid a potential credibility
probl em where not recorded. The union argunent that the item
checked for the suspension and term nation was attendance rather
than tardies 1is inconsequential, wth the parties fully
understanding the infractions of the tardies. Agai n, many of
the tardies were for a duration of several hours, and the
conpany properly regarded the tardies as poor attendance on the
j ob.

7. The grievant testinony that nmany of his absences and
tardies were due to his mgraines fail as proof that the
di scharge was not justified. The grievant admtted that in the
time franme leading to the discharge penalty, not all of his

12



tardies were caused by the mgraines, though several of them

wer e. During that period he had other paid |eave approved
absences in which only one was listed for a mgraine. The
others being shown for other sickness. Related to this, his

explanation of his not driving and dependent upon a cab living
several mles distance from the plant is a matter of his own
choice and risk responsibility, in no way attributable to the

conpany.

8. Among other itenms, the wunion noted that his perfornmance
record as a very good enployee should have been given nore
consideration by the conpany. The conpany response that
attendance is a matter of the contract and noted to him at each
performance evaluation along with the additional warnings. The
conpany also noted that the 2002 |ast chance letter given him
occurred when the seven point accrual itself was for failure to
punch out.

9. The union failed in its claim that after the negotiations
the conpany agreed to elimnate the first three infractions
under the tine period from the penalty system This claim was
denied by the conpany and noted that it was inconsistent wth
t he conpany goal and proposal to reduce the absences and tardies
excluded and the ternms finally negotiated in the contract.
Further, the union had no witing nor corroboration of this
claim

10. The union fails in its claimthat the conpany violated its
FMLA responsibilities to the grievant. The evidence establishes
that the grievant made no claim application or question of the
FMLA and that he was aware of the FM.A notice posted on the
conpany prem ses. He produced no nedical evidence applicable.
Hs only and last visit to a doctor was back in 1982, he has
sought no nedical treatnent since. He testified that the
nmedi cine prescribed at that tine has since been wthdrawn and
has been replaced by far superior medications. He hinmself has
sinply used |buprofen or Advil when his mgraines arise. He has
| earned to recogni ze their onslaught and recessions.

In summary | find and conclude that the evidence establishes
that the conpany had a proper justification and just cause for
its discharge of the grievant, and that the union has failed to
prove ot herw se.
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DECI SI ON

The conpany has proven that its discharge of the grievant was
justified, and the union failed to prove otherw se. The uni on
grievance i s not sustai ned.

Dat ed: January 2, 2007 Subm tted by:

Dani el G Jacobowski, Esq.
Arbi trator
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