STATE OF MINNESOTA ' - DISTRICT COURT

COUNTY OF RAMSEY . SECOND JUDICIAL DISTRICT
Murropolitan CounclMeire Transit, : Case Tvpe: Civil
. _ Court Fife No.: 62-CV-08-4817
Peliioner, - Judictal Ofeer: Judge Steven D, Wheeler

v '

Amalgamaled Teopsit Union,
- l.oeal _1 0035, ORDER AND

Delendant. "MEMORANDUM

L ] -

‘Mg matter came before-the Honorahle Steven D, Whetler, Judge of istrict Courl on
January 23, 2009 on Petitloner, Metropolitan Council/Metre Transit's motion to vacate the
‘ arlsilration award mandating that the Council restose payroll work w mu::-mbnrs of the Defendant's
collective bargaining unil. Androw 1. Parker abpcarud an hehalf of the Petitioners. Maurice W,
O Brien ind Nicole M. Ié_lixscnhnéh appesred on behall of Deftndant, Amal p,asmmcd Transit
thuion, 1Local 1005, Based on the {Tles. records and precesdings hercin, the Court makes the
lollowing: |
I't IS HERERY ORbERED that:

I The Petitioner's Motlon to Vacate the Arbitration Award is GRANTED.

A The attached Memoraadum is iuum;'mratcd by referenes, -
LETTHE JEJT)GMENT BE I-ZN'I;HIED'JID AC(IUHIJINGL#'.-
N ‘ BY THE COURT:
Aprit 752000

Staven D, Whacler
- Ramsey Counly Nistrict Cowr Jodge




MIEMORANDUM

‘l'his matter afses out ol u digpute hetween lasbor uuions clahming the right 1o represent
employees in positions umalc;d by l!;u roorganiation of the Maropolitin Council®s payrol]
. departments. |
In 1994 the Minnesot legislature merged lhe Metropolitan Transit Commission,
Mefropotitan Waste Conlrol Commission, and lfm 'I(::giun‘.'ll T'ransit Board to ereate the
Meropalitan Council congisting of four divigions: Community Development, 'I'll-nﬁ.spvrmﬁcm_.
Environmental Services. and Reglonal Administration. “The Metropalitan Cou_ncil is the
principal publie piarminQ agency for the seven county metro arca 'inciud!'ng the management nf’
ihe ﬁuh!ic iransit system, Created under tho Metropolilan Revreanization Act of 1994 (*MRA™)
the Metropolitan Coumcil iy legislatively mandaled to operste with ceonomic clliciencivs, to

include maximizing cost savings and-e/Ticient use of resonrecs, Minp, Stat. § 473,125,

Following the enactment of the MRA several unit elarifiestion orders were issued by the

Bureau of Medintion Services (“BMS™) 1 elarily the different roles of eolleative hargaining
units in the newly formed Couneil. One such order mandated that te transporiation duties
wauld be managed by the Amalgnmated Transii Union (*ATH™) while various cledeal dulif’:nﬁ
would be managed hy the Amerieat Federation of State, County and Municipul Enaployees
UAPSCMEY). S Fxhibit U,

From (hé time of its formation in 1994 until carly 2003 lhc'.{louncil operated dual payroll
departments, The department based o SL Paul in the Regionsl Administration division affiee
aperated he payroll system for memhers of the Cdm}nunity Devejopment, [nvironmentsl
Survices, and R.cs,;i'onnl Administration divisions and was staffed by members lul' AFSCMLL, The
uil_u:r deparnnent was slaffed by metnbers of ATU and operated the payroll system Jor
tl‘anspormlic;n workers who were members of ATU, and were based in rthe Minnegpolis olli et
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Tn Larly 2005 the Council reonganlzed inorder w ulfif] the legislative mandute four ceanomic
ufficioney, '!'l}is reorganization involved the implemeniation of 2 now computer system that
teduced the amounl of employee tima required to compute payrel) fur all the Metropolitan
Council cmplayees. Jn the process the iwn separate payiell departiments were merped lo ene
-dizpariment administered by employees focated in the St Paul offiee and pperating on e
unified computer sysiem. All of these employees svere 1o be represented by AI-‘S‘.CME. See
Rxhibil O @ 147, 151,

Based on job postings for the newly ereated payroll Jcpm;ncm positions AT filed
erievitiees under the Collective Bargaining Agrcémcnl an July 21. 2006 (See ExhibitJ)) and
November 15, 2004 (See Fxhibit K) alleging that the Couneil was violating its eollective
b:lrgaiis\i;xg agreement with the ATU by ﬁnving pnytl‘olt processing for the Trun:‘;pm"l:;tion divigion
. umploycc§ bemp ﬁcr[ommd by payrolt pcrsuﬁnel not in the ATU.

The Metropslitan Couneil/Metro ‘Transit liled a petition for bargaining unit clarification

— piwsuant Lo Minn. Stat, § 178A.04, subd. 2 with BMS on Jafmary 3, 2007 (See Exhibil C) uw

~ petifion was laler amended on Fubrusey 13, 2007 (See Exbibit D). BMS held & proceeding on
April 10, 2007 with represematives fram the Metropolitan Councll, ATU. and AFSCMI present
ls determing which union would have the ripht to repiresent the pewly created positions in thy

now unilied payroll department, BMS issued a dacision on August 16, 2007 determining that

+ AFSCME, baged on the proposed duties of the positions, was the Union which should represent -

the employees in the new-positions, See Exhibif 1. "The keven positions that were sresivd in the
reorganization O.I' the payroll department wero givien to the seven employees that already
‘managed the paveol] for the Melropolitan Council inchuding five members of AFLT that had
'manag;:d the Transportation Divis.iuns payrg!l and two members that had manz:gcld. the payroll

tor the Regionar Administration and viher departments, The reorganization did net result in any
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JayofTs, hut :.i'ild canse the five former 'l‘r«usparlmitm_l)isfis_inn parull emplayees lo have o, '
swilch 1o buing represente by AFSME, The ATU lost five persans from their membership.

I» spite of ihe BMS ducizion the ATU continued 1o pursue arbitration under the lurms of
fhe Colleclive Bargaining Ag;mcme.fnl with the Council, The Council raised issues of arbilrability
tue 1o lack of jurisdicrion and the prior ruling by the BMS. On October 9. 2007 the arbitrtor
ruled that he lxud_i’urisdi?:ﬂm 10 hear the iS.‘:utSv})l‘E.‘;chtt’.d, The arbilration was conducled on
Navember 13, 2007 and December 13, 2007, Sve Exhibiis O and . ‘'he arbitratos ixstied 2
deetsion mandaling the ceinstatament oi:bnrguinin;; i work ir; the pavrol} depaciment 1o
mémbe$ ol ATU on Febraaey 22. 2008, Sqe l:‘.xhihit T,

STANDARD OF REVIEW DF ARBITRABLE AWARD

_ When reviewing a decision of an arbitrator i a procecding lo vauite w arhitrotion sward,
the ﬁmcumﬂing 18 e nove, See Stute v, Herrrhinunm'. 259 NLW.2d 904, 906 (Minn, 1977). Wlale
the court’s reviewe of an arbitration award is limited, S‘e-e Cotrnoyer v. dmericun Televicion &
. Ra?b’u Co., 83 N.W.2d 409, 411 (Minn. 1957}, the district court conducts an independent review

and is not bound bx the arbitrator’s deeision that his sctions were within hiv ainhority. See
« MedCenlers Health ¢ .‘aru; Ine. v Park -Nz'cu!let Med. Cir,, 430 N.W_24d 668, 672 (Minn, APP.

1938). review denied (Minn, Apr, 26, 1959).Where it is clearly established thal ihe arbitrater
exestded his authority the court must vacate an award, See Mational Indem. (o, v, Ferm Buirean
Mut, s, Co.. 348 N.W.2d 248, 750 (Minn. 1984).

An arbitration nward may be vacated based ot on¢ or mors of the sﬁzmlmry wurounds su
forth in Minn, $1at § 372,19, t’w_-‘ubd.' ! whitch states:

{Ipon application of a perty, the cuurt .Shﬂll vaeaic an award where:

(1) The awerd was precured by comruplion, (tavd or other undue means:



(2} There wag evident partiality by an arbitrator appointed as o neviral or
corruption in any of the arbitrators or misconduet prejudicing the dghts of the
patiy: . '

(3) ''he arhitrotors excoeded thelr powers!

- {43 The orbiuntors refused to posipone the hearing upon sullicien! cause buing
shown theréfore or refused 1o hear evidence material to the controversy or
atherwise st conducted the hearing, contrary to the provisions of section
572,12, as 10 prejudice substantially the riphls ol a party: vr _

(5) There was oo arbitration agreement and the 1ssoc was pot adversely
determined in proceedings wnder seetion 572,09 and the paety did not
participate in the arbitration hesring without raising the shjeclion,

ANALYSIS
The decision by BMS that alier the reorgunizition of the puyroll systen the einployees

-who wers processing the puyrol) for ATU represented employees in the Transportation Divison
(i.e., bus drivers, mechanies, efe.) were to be represtnred by AFSCME was made pursvant to
Minn. Stat. § 179A.04 subd, 2. This deeision resolved the question raised by the ATUs
grievance. The arbitralor's jurisdiction does nel inchide the ability 16 interpret o collective
hatrgatning ayreement contrary o3 statutory mundate: As a result the Arhitrator excecded his
jurisdiction hy considering an jgsue thar wis siuluiorily required (o be resolved by BMIS, The
Conirt does not aceepl the ATM's argument that the issug in the arbitration was dilferunt from the
issue resolved by BMS. For all practical purposes, when BMS detormined the AFSME union
wis 10 represent the payroll workers, given that there was no way 10 separate out the job of
processing the payrolt for ATU represemed employees, there.could be no violation of the
collective burgaining agreement by giving the work (0 APSMLE represented emplovees. The
Petidoner had o camply with the BMS decision which cssentially nullified any scope lnnguape
to the contrary in the ATV contract, As a cesult, the arbitrator improperly exeeeded his powers

and his deeision is invalid and shall be vesated.,
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