16A.15 Subd 3(c) /MMD Policy 39 MEMO
	Minn. Stat. § 16A.15, subd. 3 (c), reads as follows: “To minimize potential construction delay claims, an agency with a project funded by a building appropriation may allow a contractor to proceed with supplemental work within the limits of the appropriation before money is encumbered. Under this circumstance, the agency may requisition funds and allow contractors to expeditiously proceed with a construction sequence. While the contractor is proceeding, the agency shall immediately act to encumber the required funds.”



To address immediately encumbering funds for Supplemental Agreements following an approval [DE] to proceed with work, the Department of Administration, Materials Management Division implemented Policy 39 which has the following requirement:
EXECUTING SUPPLEMENTAL AGREEMENTS 
The agency must review, approve, and process the supplemental agreement within 30 calendar days of the approval of the additional work, whenever practical.  In the event the supplemental agreement is not executed within 30 calendar days of authorization of the work [DE Requistion], the agency must document in their project file the specific reason(s) it was not possible to execute the supplemental agreement within the time period, as well as the anticipated date that it will be resolved. Some reasons may include, but are not limited to, the following: 

	


Parties have not reached agreement on cost 

	


Parties have not reached agreement on need to change schedule 

	


Parties have not reached agreement on scope of additional work 
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Additional documentation is required (specific documents needed must be identified) 
	
	


Other    Explain ___________________________________________________________

The agency must continue to document every 30 days the estimated resolution date and the specific reasons for the delay in completing and issuing the supplemental agreement. 
This information must be maintained in the project file.
	AGENCY DOCUMENTATION – Check one of the boxes above and fill out the form below – attach additional sheets if needed.

	
PROJECT NAME: 	_______________________________________________________________
PROJECT LOCATION:	_______________________
PROJECT NUMBER:	_______________________
CONTRACT NUMBER:	_______________________
SUPPLEMENTAL AGREEMENT (SA) NUMBER:______
DE/APPROVAL TO PROCEED DATE: ______________     DE & SA  Amount  $______________________

The encumbrance (Supplemental Agreement) has not been executed within 30 Days (or insert number of days _______)  due for the reason checked above or as explained above.  

This is the ________ (insert 1st, 2nd, 3rd,etc) 16A.15 Subd(c) memo for this SA.


Name:______________________________________ (Print Name)  DATE:_____________________




To:  Contract File (or submit with SA)
